[RECEIVED J

By Office of the City Clerk at 1:49 pm, Apr 03, 2026

CITY COUNCIL AGENDA
WEDNESDAY, APRIL 8, 2026 at 6:00 p.m.

50 PAYSON AVE., 2ndflr meeting area and remote* by Google Meet
*As allowed by the state through June 30, 2027

City Council
Wednesday, April 8 - 6:00 —9:00pm
Time zone: America/New York
Google Meet joining info
Video call link: https://meet.google.com/mdw-ffoj-qrt
Or dial: (US) +1 269-948-7501 PIN: 430 779 637#
More phone numbers: https://tel.meet/mdw-ffoj-qrt?pin=1428794674240

1. Roll Call.

2. Moment of Silence (up to one minute) and Pledge of Allegiance

3. Act on Minutes: None at this time.

4. Public Comment (Opportunity to address the council regarding any topic not listed under Public Hearings)

5. Public Hearing:

PUBLIC HEARING STARTING AT 6:15 P.M.

Mayoral Request to add 8 additional liquor licenses through legislation

Action Information

Required
6. Iltems for Immediate Attention:
a. City Council Action Request — City Council Resolution in Support of “An Act Establishing Medicare O
#8r all in Massachusetts.”
b. City Council Action Request — City Council Resolution in Support of the PROTECT Act O

7. Communications from elected officials, boards and commissions:

8. Correspondence:
Emma Reilly, Mental Health and Wellness Coordinator, to provide an update on the Easthampton Coalition
for Veterans’ Wellness (ECVW)

9. Mayor Communications:
a. Memo regarding State Rulemaking on Utility Pole Attachments — D.P.U. 26-10/D.T.C. 26-1
b. Memo regarding State Grant Award - 2026 FIFA World Cup Community Events
c. Update on Senior Center Building Committee meeting discussion



https://meet.google.com/mdw-ffoj-qrt
https://tel.meet/mdw-ffoj-qrt?pin=1428794674240
mgiza
Received


10. President/Vice-President Communications:

11. Council Communications, Announcements and Standing Committee Reports:
(First date after item = date referred to committee, Second date = action deadline)

a. FINANCE:
- Quarterly fiscal reports from the City Auditor (8-5-20)
- Rescinding of borrowing authorizations for CitySpace restoration & Honeywell Energy Cons. Project
(7-9-25) (5-5-26)
- Mayoral Request to create a Health Care Costs Stabilization Fund (2-18-26) (5-19-26)
- Approval of Proposed City Council Budget for Fiscal Year 2027 (3-18-2026) (6-16-26)

b. PUBLIC SAFETY:
- Quarterly review of Public Safety departments (2-2-22)
-Roadway, infrastructure, and pedestrian safety items (9-6-23)
- Review of language in the Traffic Rules & Orders (4-17-24) (5-7-26)

c. APPOINTMENTS:
- Ongoing agenda item request for board/committee vacancy review/recruitment (1-17-24) (7-5-26)
- Proposal for Mayor and Clerk to create an Appointment Committee Handbook (8-6-25) (7-2-26)

d. ORDINANCE:
- Ordinance Review Committee’s final report (12-4-24) (5-28-26)
- Request to review residency requirements for membership on committees, etc. (12-18-24) (6-11-26)
- Review of Afford. & Fair Housing Partnership’s zoning ordinance recommendations (12-18-24) (6-11-26)
- Amend Exhibit A to Add New Pay Plan Position of Recreation Coordinator (3-18-26) (6-16-26)
- City Council Action Requests:
- Review Sandwich Board Signs in City and Zoning Ordinances (10-8-25) (6-5-26)
- General Ordinance Amendment proposing a Wetlands Protection Ordinance (3-18-26) (6-16-26)
- General Ordinance Amendment re: BEES Committee Membership Structure (including change from 7
to 11 members) Ord. Sec. 2-76.1 (3-18-26) (6-16-26)

e. PROPERTY:
- City Ordinance request — regarding flags on public property (including over ponds) (12-18-24) (6-11-26)
- Town Lodging House — Referral for Disposition (5-7-25) (6-1-26)

f. RULES & GOVERNMENT RELATIONS
- Mayoral Request to add 8 additional liquor licenses through legislation (3-4-26) (6-2-26)*
City Council Action Requests:
a. Code of Conduct for Appointed Members of Boards, Committees, and Commissions (9-17-25) (5-15-26)

*Public Hearing April 8, 2026

12. Old Business/Pending:




Action Information

Required
13. New Business:
a. Request from the Dept. of Conservation & Recreation (DCR) for open space land acquisition [
(to be read into the record at the April 8, 2026 City Council meeting)

b. City Council Action Request — General Ordinance Amendment

Amend General Ordinances to include E-Bike Regulations and Use O
c. City Council Action Request — Creation of a Cannabis Equity Ordinance to facilitate O

business participation
d. City Council Action Request — Adoption of Local Property Tax Exemption Options O

G.L.c. 59, S5, Clause 17 F: Annual Cost-of-Living Adjustment (COLA) for Certain Exemptions
G.L.c. 59, S5, Clause 22G: Exception to Requirements for Legal and Sufficient Beneficial Interest (Trusts)
G.L.c. 59, S5, Clause 221: COLA for Veteran Exemptions

e. Request to amend Chapter 7, Section 7-18, Exhibit B (Pay Plan) to modify the current wage
scale structure (remove first two steps and add two steps at the end) O

f. Request to amend Chapter 7, Section 7-17, Exhibit A (Classification of Employees) to remove certain
positions from the classification plan as they have been incorp. into a collective bargaining unit O

g. Request for the Creation of a Communications Donation Account for the purchase of
interoperable emergency response portable radios for the fire department O

h. Request for the Creation of a First Responder Wellness Donation Account for the purpose of

receiving funds designated for the proposed First Responder Wellness Project O
i. Mayoral Appointments (4) O
j. City Council President Appointment of Councilor Jonathan Schmidt to the TNGDI Committee O
k. Resolution to Declare Surplus and Dispose of 75 Oliver Street, a.k.a. the Town Lodging House O
|. Supplemental Appropriations:
1.) $48,000.00 from Free Cash to EMS overtime call backs and personnel paramedic stipends O
2.) $79,500.00 from Free Cash to misc. sick leave & vacation buyout, overtime, uniforms and
handicapped accessibility for the Public Safety Complex O
3.) $500,000.00 from Enterprise Retained Earnings to fund Enterprise Stabilization O
4.) $5,000.00 from Free Cash to fund new part-time position in the Tax Collector’s Office for FY26 O
5.) $29,907.49 from Free Cash to fund equipment necessary to support computer systems O
6.) $700,000.00 from Free Cash to fund General Stabilization, Capital Stabilization & Tax Rate Stab. O
7.) $364,429.44 from Mt. Tom Trailhead Park Development to Fund 085 Capital Stabilization O



Action Information

Required

Supplemental Appropriations Continued:

8.) $247,901.00 from FY22 Land Grant — Reservation Road to Fund 084 General Stabilization O
9.) $102,394.01 from Free Cash to Police Sick Leave Incentive, Unused Vacation, Overtime, & Dues O
10.) $200,000.00 from Enterprise Retained Earnings for water meters and metering equipment O
11.) $150,000.00 from Enterprise Retained Earnings for FY26 WWTP Concrete Floor Repairs O
12.) $196,510.00 from 085- Capital Stabilization to FY25 CDBG — Emerald Place Water for O

construction restoration work including pavement, sidewalks & landscaping
O

13.) $168,100.00 from Enterprise Retained Earnings for FY26 Maple St. Water & Sewer Replacement

Community Preservation Act (CPA) Supplemental Appropriation Requests:
- $103,250.00 from Fund Balance Reserved for Historic Preservation to Library Annex Design
- $150,000.00 from CPA Reserved for Affordable Housing & CPA Reserve Fund to FY26 Valley CDC

Additional Mortgage Subsidies to provide 3 down payment assistance grants

oo



CITY OF EASTHAMPTON

OFFICE OF THE CITY COUNCIL

Easthampton Municipal Building
50 Payson Ave., Ste. 100
Easthampton, Massachusetts 01027-2260
Telephone #: (413) 529-1400, ext. 460

CITY COUNCIL ACTION REQUEST FORM

Date Submitted: APril 2nd, 2026

Easthampton City Council Resolution in Support of
Title of proposal: "An Act Establishing Medicare for All in Massachusetts"

Councilor Sponsor(s): Councilors Jamrog-McQuaid, Jadczak, Smith, and Markee

Request is hereby made for consideration of the following:

General Ordinance Amendment
Traffic Rules & Orders Amendment

Zoning Ordinance Amendment (for referral to committee to discuss; will need to come
back to council with recommendation and subsequent referral to Planning Board)

Council Rules Amendment
Home Rule Charter Amendment
City Council Resolution

Is your item a request for immediate consideration? Yes v No O

Chapter and Section number to be amended (for ordinance or council rules amendment):

Short summary of the proposal (A short - two to three sentence- description of what you are requesting.

Please attach any additional information — resolution, etc.):

This resolution expresses the City Council’s support for the state legislation (H.1405/S.860) to
establish a universal, single-payer "Medicare for All" system in Massachusetts. This transition
would save the City of Easthampton over $3.5 million annually and reduce healthcare

costs for 98% of households in Massachusetts.



CITY OF EASTHAMPTON

OFFICE OF THE CITY COUNCIL

Easthampton Municipal Building
50 Payson Ave., Ste. 100
Easthampton, Massachusetts 01027-2260
Telephone #: (413) 529-1400, ext. 460

Easthampton City Council Resolution in Support of
“An Act Establishing Medicare for All in Massachusetts”

The United States is in the midst of a healthcare crisis, both in regard to affordability and
equitable access to preventive and specialty care services. Despite spending the most on
healthcare as a percentage of GDP, the U.S. has worse outcomes and life expectancy than peer

countries with single-payer healthcare systems, which are much more cost-efficient.!

In Massachusetts, a recent economic analysis published in January 2026 calculated healthcare
expenditures at over $128 billion annually and found that switching to a single-payer system, as
proposed in the statewide legislation An Act Establishing Medicare for All in Massachusetts,
could eliminate over $54 billion in unnecessary spending. This would reduce overall healthcare

spending by more than 42 percent.?

By eliminating co-pays and premiums and replacing them with a 2.5 percent income tax and a
7.5 percent payroll tax for employers, households earning less than $500,000 per year would see
substantial savings they would otherwise spend on private health care—over 98 percent of

Massachusetts households would spend less on health care than they do now.?

These savings would not just benefit households; employers and municipalities would also see
significant savings by replacing health insurance costs with a simpler payroll tax. An analysis
done by MassCare on the potential savings to municipalities found that the City of Easthampton
would save over $3.5 million annually in healthcare costs.* These funds could be much better

spent on sustaining our schools, infrastructure, and other public services.

' David Blumenthal et al., Mirror, Mirror 2024: A Portrait of the Failing U.S. Health System
(Commonwealth Fund, 2024), https://doi.org/10.26099/TAQ0G-ZP66.

2 Auden Cote-L'Heureux and Gerald Friedman, Funding Universal Health Care in the Commonwealth of
Massachusetts - Economic Analysis (MassCare 2026),
https://masscare.org/wp-content/uploads/2026/02/funding-universal-health-care-report-2026.pdf.

3 Cote-L'Heureux and Friedman, Funding Universal Health Care in the Commonwealth of Massachusetts.
4 “Municipal Savings Calculator,” MassCare.Org, January 30, 2026, hitps://masscare.org/muni-calc/.



https://masscare.org/muni-calc/
https://masscare.org/wp-content/uploads/2026/02/funding-universal-health-care-report-2026.pdf
https://doi.org/10.26099/TA0G-ZP66

WHEREAS, equitable access to health care has become one of the biggest political issues of the
day and is of great concern to ourselves and our community members; and the United States

remains one of the few countries that does not provide universal publicly funded health care; and

WHEREAS, the cost of health care and health insurance is increasing, including out-of-pocket
costs such as co-pays and deductibles, and single-payer healthcare systems have proven to be

both more cost-effective while producing better outcomes and life expectancy.’

WHEREAS, a 2022 study done by the Yale School of Public Health found that in 2020, an
estimated 77,675 excess deaths were attributable to lack of adequate healthcare coverage in the
U.S. that could have been prevented with a universal single-payer system, without including

repercussions from the pandemic;® and

WHEREAS, the same 2022 study estimated that 338,594 preventable COVID deaths were

attributable to incomplete insurance coverage in the U.S. between 2020 and 2022;” and

WHEREAS, rising healthcare costs are a burden for employers and employees alike, in
particular, the money spent by municipalities to cover healthcare for their employees is a large

cost to both the employer and the employees; and

WHEREAS, Massachusetts has been a leader in providing coverage for quality health care for
its people; and there is an alternative means of providing health care for all that also offers better

coverage, without co-pays or deductibles, and includes medical, dental, and preventive care;

WHEREAS, economic analysis has found that the Commonwealth of Massachusetts could save
over $54 billion and reduce healthcare spending by over 42 percent, and over 98 percent of

Massachusetts households would spend less on health care than they do now;

WHEREAS, the City of Easthampton would save over $3.5 million per year in insurance costs
under the “Act Establishing Medicare for All”;* and

5 Blumenthal et al., Mirror, Mirror 2024: A Portrait of the Failing U.S. Health System
6 Galvani et al., (2022). Universal healthcare as pandemic preparedness: The lives and costs that could

have been saved during the COVID-19 pandemic. https://doi.org/10.1073/pnas.2200536119

" Galvani et al., Universal healthcare as pandemic preparedness
8 MassCare.Org, “Municipal Savings Calculator.”


https://doi.org/10.1073/pnas.2200536119

WHEREAS, these public funds could be better spent by the City to improve the overall quality
of life, protect the quality of public services, and increase equity in wages, salaries, and other

benefits for city employees; and

NOW, THEREFORE BE IT RESOLVED, that the Easthampton City Council supports the
passage of Massachusetts House Bill H.1405 and Massachusetts Senate Bill S.860, “An Act
Establishing Medicare for All in Massachusetts”; and

BE IT FURTHER RESOLVED, that a copy of this resolution will be sent to the offices of state
representative Homar Gomez, state senator John Velis, as well as the office of Lieutenant

Governor Kim Driscoll, and the office of Governor Maura Healey.

Approved on the day of , 2026.

EASTHAMPTON CITY COUNCIL

In accordance with Section 3-7 of the Easthampton Home Rule Charter, the following order,

resolution or vote adopted by the City Council is presented to the Mayor for approval:

Mayor Salem Derby Date



Attachment - Executive Summary of Economic Analysis of Funding Universal
Single-Payer Healthcare in the Commonwealth of Massachusetts

Executive Summary

Funding Universal Health Care in the Commonwealth of Massachusetts explores the
expenses and revenue of the single payer health plan that An Act Establishing Medicare for All
in Massachusetts (filed in January 2025) would enact, as if it took effect in 2026. This bill would
establish the Massachusetts Health Care Trust (hereafter, the Trust) to pay health care costs.

Savings and Costs of Expansion

The net effect of a single payer is to lower health care spending by $29.87 billion (23% of
current spending) in the first year alone with savings increasing each subsequent year, while
saving lives, expanding care, reducing practitioner burnout, and promoting the solvency of
community hospitals and health centers.

We calculate current annual health care expenditures at $128.57 billion. Switching to single
payer would eliminate $54.53 billion of unnecessary spending (over 42% of current spending)
by reducing burdensome billing expenses, administrative waste in the insurance industry,
monopolistic pricing of drugs and medical devices and in hospitals, and fraud.

About half of that savings, $24.67 billion, would be used to finance health care improvements:
expanding coverage to the uninsured, removing barriers to access, and correcting the
underpayment of Medicaid and Medicare services.

Eliminating unnecessary spending: $54.53 billion
Savings used to improve health care: -$24.67 billion
= Savings returned to the economy:  $29.87 billion

Of the savings used to improve health care, $11.76 billion will go towards expanding coverage
to uninsured individuals and improving the coverage of under-insured individuals. In
Massachusetts, only 82.85% of medical expenses are covered by private insurance on average,
and privately insured individuals have to pay the rest out of pocket. In contrast, 96% of medical
expenses would be paid by insurance under the planned single payer system. The remaining
savings used to improve health care primarily goes towards raising Medicare and Medicaid price
rates.

The savings returned to the economy is money that would be spent on health care in the current
system. In the first year alone, the proposed Act would bring down total health care costs from
$128.57 billion to $98.70 billion in 2026.

Current health care expenditures: $128.57 billion

Savings returned to the economy: -$29.87 billion

= Expenditures under a single payer system: $98.70 billion, about 23% less than current
spending.



Figure ES1. Savings from eliminating unnecessary spending ($54.53 billion total) comes from
six main sources.

The gross savings comes from six main sources (Figure ES1). The Act will reduce private
insurance’s administrative costs to current Medicare levels, saving about $9.40 billion in
insurance administration and $14.35 billion in provider administration, double the amount
needed to pay for expanding coverage alone. The Trust will negotiate provider prices. Our
methodology assumes the Trust will on average pay 110% of current Medicare rates. Additional
savings would result from simplified billing and payment processes, allowing providers to avoid
the high administrative burdens associated with private insurance. Though average payment
rates would be lower than those currently paid by private insurers, physicians’ incomes are
expected to increase due to rates above Medicare and Medicaid levels and higher service use,
particularly among individuals who are currently uninsured or under-insured.

Lowering hospital prices to Medicare rates plus 10% would save $15.81 billion dollars in 2026,
compelling hospitals to lower inflated managerial salaries and make for-profit hospitals less
beholden to shareholders by reducing room for profit making. We also anticipate saving $4.65
billion by reducing physician prices to Medicare rates plus 10%.

Lower pharmaceutical drug prices would provide another area of savings. A single agency
negotiating prices for seven million residents, just like the Veterans Administration, should be
able to obtain dramatically lower prices. Bringing drug and medical device prices down by about
45% would save $6.25 billion.

Revenue

The Massachusetts Health Care Trust would be financed with existing Federal and State
revenue (Medicare, Medicaid, and other programs, totaling $63.09 billion) plus four new taxes
that replace and are much lower than current insurance premiums, co-pays, deductibles, and
other out-of-pocket payments. This includes the health insurance premiums that are part of



auto, homeowners, other property insurance, and Workers Compensation. Each tax has a
$20,000 exemption.
e Employers will pay 7.5% of payroll (8% if employing 100 or more).
e Employees will pay a 2.5% tax on wages and salaries. Employers could agree to pay
this tax without it being income to employees.
The self-employed will pay 10% of net income.
Certain non-payroll income (e.g., capital gains, dividends, and interest) will be taxed at
10%.

These health care taxes raise $46.01 billion. The total amount raised would be $109.1 billion,
more than enough to cover the cost of a single payer health care system. This leaves the Trust
with a $10.4 billion surplus for contingencies in 2026.

This taxation system also leaves everyone earning less than $500,000 per year able to save a
substantial percentage of their yearly income that they would otherwise spend on health care,
plus an additional income of about $5,000 in the first year (and increasing in subsequent years)
from added productivity due to better health (resulting from a more streamlined system of care)
and macroeconomic feedback effects. While the largest savings would go to working
households earning less than $75,000, over 98% of Massachusetts households would spend
less on health care under the Act than they do now.

Figure ES2. Amount currently wasted in individual health care spending relative to projected
individual health care spending after implementation of single payer. Red bars indicate that
low-income individuals currently spend more on health care than what they would spend under
single payer, and blue bars indicate that high-income individuals’ will spend more on health care
than they currently do, due to taxation. The bin labeled “$30,000” includes only individuals
earning between $15,000 and $30,000 annually; the bin labeled “$40,000” includes only
individuals earning between $30,000 and $40,000, efc.



CITY OF EASTHAMPTON

OFFICE OF THE CITY COUNCIL
Easthampton Municipal Building
50 Payson Ave., Ste. 100

Easthampton, Massachusetts 01027-2260
Telephone #: (413) 529-1400, ext. 460
Fax #: (413) 529-1417

CITY COUNCIL ACTION REQUEST FORM

Date Submitted: April 2, 2026

Title of proposal: Resolution in Support of the PROTECT Act

Councilor Sponsor(s):_Councilors Denham, Jamrog-McQuaid, Newton

Request is hereby made for consideration of the following:

General Ordinance Amendment
Traffic Rules & Orders Amendment

Zoning Ordinance Amendment (for referral to committee to discuss; will need to come
back to council with recommendation and subsequent referral to Planning Board)

Council Rules Amendment
Home Rule Charter Amendment
X City Council Resolution

Is your item a request for immediate consideration? Yes X No [

Chapter and Section number to be amended (for ordinance or council rules amendment):

Short summary of the proposal (A short - two to three sentence- description of what you are requesting.

Please attach any additional information — resolution, etc.):

Easthampton City Council Resolution in Support of “An Act Promoting Rule Of Law, Oversight, Trust, And Equal
Constitutional Treatment” (The PROTECT Act)



CITY OF EASTHAMPTON

OFFICE OF THE CITY COUNCIL

Easthampton Municipal Building
50 Payson Ave., Ste. 100
Easthampton, Massachusetts 01027-2260
Telephone #: (413) 529-1400, ext. 460

Easthampton City Council Resolution in Support of
“An Act Promoting Rule Of Law, Oversight, Trust, And Equal
Constitutional Treatment” (The PROTECT Act)

There has been increasing concern about the impact of federal immigration enforcement in our
community, and the city has taken some important steps to protect our immigrant community
members. Through the passage and recent reaffirmation of the 2019 Easthampton Welcoming
Community Trust Ordinance, the city has established that our law enforcement and city officials
will not cooperate with federal immigration enforcement.' The next steps are at the state

legislative level to expand protections and ensure accountability for these unlawful actions.

WHEREAS, the current administration has deputized a masked federal police force that has
been used to attack immigrant and non-immigrant neighbors in cities across the country and
violate residents’ Constitutional rights under the First Amendment, Second Amendment, and

Fourth Amendment; and

WHEREAS, the Department of Homeland Security has unleashed Immigration and Customs
Enforcement (ICE) agents who have acted with impunity in their attempts to arrest, detain, and
intimidate nonviolent immigrants and protesters, leading to high-profile deaths of peaceful
demonstrators Renee Good and Alex Pretti in Minneapolis, Minnesota, and resulted in the deaths

of numerous detainees; and

WHEREAS, in 2025, there were over 600 arrests at courthouses across the state of

Massachusetts; and

WHEREAS, in July 2019, this Council passed the Welcoming Community Trust Ordinance,

which affirms that Easthampton is a welcoming city and seeks to ensure trust between and

' "Easthampton Pledges Safe Space amid Immigration Fears." WWLP 22News, February 9, 2026.
https://www.wwlp.com/news/local-news/hampshire-county/easthampton/easthampton-pledges-safe-space



https://www.wwlp.com/news/local-news/hampshire-county/easthampton/easthampton-pledges-safe-space-amid-immigration-fears/
https://www.wwlp.com/news/local-news/hampshire-county/easthampton/easthampton-pledges-safe-space-amid-immigration-fears/

among employees, officials, representatives of the City, all residents, and visitors to our City,

facilitating dialogue as well as effective law enforcement and public safety.

WHEREAS, On March 25th, 2026 the Massachusetts State House passed H.D. 5316, An Act
promoting rule of law, oversight, trust, and equal constitutional treatment, colloquially known as
the PROTECT Act, filed by Black and Latino Legislative Caucus (MBLLC), including
Easthampton’s Representative Homar Gomez, and also endorsed by immigrants rights and civil

rights organizations, such as the MIRA Coalition and the ACLU of Massachusetts; and

WHEREAS, If passed by the Massachusetts State Senate and signed by Governor Maura
Healey, the PROTECT Act will: ban federal immigration officers from making civil arrests in
state courthouses; require that every person the feds detain be given information on how to hire a
lawyer — in their native language; mandate that their attorneys get notified if their client is
transferred to another facility; ensure lawyers can speak to their clients by phone at least once a
day; bar law enforcement from asking someone about their immigration or citizenship status
without an “articulable, case-specific reason” that their status is “directly material” to a criminal
offense; prohibit any new 287(g) agreements between ICE and local law enforcement (The only
entity in Massachusetts with such an existing agreement is the state’s Department of
Correction.); direct the Healey administration to create rules around locations where ICE agents
would be prohibited; instruct state Attorney General Andrea Campbell to sue on behalf of

residents if she believes federal officials violated the proposed measure; and

WHEREAS, it is essential that we support safe access to our courts, restore trust in our local law
enforcement agents, and protect the rights of all of our residents, regardless of immigration

status; and

WHEREAS, the City of Easthampton requests that the final legislation must: Prevent state and
local officers from being deputized as ICE agents by banning 287(g) agreements and ensure
police do not provide operational assistance to ICE, including questioning individuals about their

immigration status; and

THEREFORE BE IT RESOLVED, that the Easthampton City Council endorses H.D. 5316,
the PROTECT Act, and supports swift approval of the bill from the Massachusetts State Senate;

and



BE IT FURTHER RESOLVED, that a copy of this resolution will be sent to the offices of
Representative Homar Gémez, Senator John Velis, as well as the office of Lieutenant Governor

Kim Driscoll, and the office of Governor Maura Healey.

Approved on the day of , 2026.

EASTHAMPTON CITY COUNCIL

In accordance with Section 3-7 of the Easthampton Home Rule Charter, the following order,

resolution or vote adopted by the City Council is presented to the Mayor for approval:

Mayor Salem Derby Date













































The Commonwealth of Massachusetts
Department of Conservation and Recreation

State Transportation Building | 10 Park Plaza | Suite 6620 | Boston, MA 02116
www.Mass.gov/DCR | Tel: (617) 626-1250

Maura T. Healey Kimberley Driscoll Rebecca L. Tepper Nicole LaChapelle
Governor Lieutenant Governor Secretary Commissioner

Easthampton City Council
50 Payson Avenue
Easthampton, MA 01027

RE: DCR Notice of Proposed Land Acquisition, 301 CMR 51.07(2), P-001096
Dear Members of the Easthampton City Council,

The Commonwealth of Massachusetts, acting through its Department of Conservation and Recreation
(DCR) has under consideration the acquisition of an interest in approximately 13 acres of land, or other
property interest therein, in the City of Easthampton. The property is currently an undeveloped
woodlot. The proposed use for the property will be protected open space. Attached is a locus map
marked “Exhibit A” which shows the property in which DCR is interested.

The applicable regulations require the disclosure of the Commonwealth’s reasons for the proposed land
acquisition at a public hearing held in the city or town in which such real property is located. To comply
with this requirement, we ask that the City Council announce that the Commonwealth is considering this
acquisition for the above-stated purposes at its next regularly scheduled meeting. The City Council does
not need to take any formal action on its part. Please document the announcement in the City Council’s
meeting minutes and return the statement in the box below filled out appropriately:

Certificate of Announcement pursuant to 301 CMR 51.07(2)
DCR #P-001096, City of Easthampton

I, , Clerk of the City of Easthampton, Massachusetts, do hereby certify that
on, 2026, it was announced at a public meeting of the City Council that:

The Department of Conservation and Recreation may acquire an interest in a parcel of land located in
Easthampton as shown on the attached locus map marked as “Exhibit A” for conservation and/or
recreation purposes.



https://www.mass.gov/orgs/department-of-conservation-recreation

Thank you for your time regarding this matter, and you are welcome to contact me with any questions.

Sincerely,

et 2

Nick Rossi

Land Protection Specialist

MA Dept. of Conservation and Recreation
136 Damon Road

Northampton, MA 01060









ORDINANCE AUTHORIZING THE CITY OF EASTHAMPTON TO REGULATE USE AND ACCESS OF
EBIKES WITHIN THE CITY

Be it enacted by the Senate and House of Representatives in General Court assembled, and by
the authority of the same as follows:

Section 1- Purpose

Notwithstanding any general or special law to the contrary, the City of Easthampton shall be
authorized to regulate the use and operation of electric bicycles within the City of Easthampton,
including but not limited to Section 2 below, provided however that the City of Easthampton
shall comply with the Americans with Disabilities Act and Chapter 151B of the Massachusetts
General Laws.

For the purposes of this Special Act, electric bicycles shall be defined and classified as follows:

Electric bicycle - a bicycle or tricycle equipped with fully operable pedals and an electric
motor of 750 watts or less that meets the requirements of a Class 1 electric bicycle or a class 2
electric bicycle as defined in M.G.L. c.90 §1.

Class 1 electric bicycle - is an electric bicycle or tricycle equipped with a motor that
provides assistance only when the rider is pedaling and that ceases to provide assistance when
the bicycle reaches the speed of 20 miles per hour as defined in M.G.L. ¢.90 §1.

Class 2 electric bicycle - an electric bicycle or tricycle equipped with a motor that may be
used exclusively to propel the bicycle and that is not capable of providing assistance when the
bicycle reaches the speed of 20 miles per hour as defined in M.G.L. ¢.90 §1.

Class 3 electric bicycle- an electric bicycle equipped with a motor that provides
assistance only when the rider is pedaling, and that ceases to provide assistance when the
bicycle reaches the speed of 28 miles per hour.

This definition shall not include electric scooters which are already regulated pursuant to
M.G.L. Chapter 90 §1E.

Section 2 - Rules
To operate an electric bicycle in the City of Easthampton, the following rules must be followed:

a. No person shall operate an electric bicycle unless it has been registered with the
Easthampton Police Department. A registration number shall be displayed on the
electric bicycle. by means of a decal or sticker that is clearly visible and not obstructed.
The registration number displayed shall be not less than 3 inches in height and not less
than % inch in width and shall be in a color that is in marked and distinct contrast to the



background to which the number is applied. The registration number shall be
maintained in a legible condition at all times.

b. Application for registration of an electric bicycle shall be made by the owner to the
Easthampton Police Department on such forms as the department shall prescribe and
shall state the name and address of the owner of the electric bicycle. No person shall
knowingly make a false statement in an application for registration of an electric bicycle.

c. The fee for initial registration of an electric bicycle and for each renewal thereof, other
than electric bicycles for which application is made by a manufacturer or dealer as
hereinafter provided, shall be determined annually by the Select Board.

d. No one under the age of 16 % shall be permitted to operate an electric bicycle in the City
of Easthampton. An operator of an electric bicycle must be either of the following:

I. 18 years of age OR
II. atleast 16 % years of age or older and possess a valid license

e. Electric bicycles shall only be permitted to be operated on public and private roads, in
parking lots and in designated bike lanes. Electric bicycles are prohibited from bike
paths, paved trails, natural surface trails, sidewalks and beaches.

f. All electric bicycle riders and passengers wear a helmet at all times. Such helmet shall fit
the person's head and be secured by straps at all times while operating the electric
bicycle.

g. When the operator of an electric bicycle is within ten feet of a pedestrian or other
cyclist, the electric bicycle rider shall reduce speed and pass with caution and not in
excess of 5 m.p.h. more than the pedestrian.

h. Before overtaking a pedestrian or cyclist from behind, the operator of an electric bicycle
shall signal their presence by voice, bell, or bike horn to alert the pedestrian or cyclist.

Section 3 - Enforcement

In addition to any other enforcement or penalty allowed under state law or City ordinance,
including but not limited to impoundment of the electric bicycle, a violation of this Act may be
enforced by any police officer, via noncriminal disposition, in accordance with M.G.L. c.40,
section 21D and shall be punishable by a fine of $100 for a first offense, $200 for a second
offense, and $300 for a third or subsequent offense.

Section 4 - Fines

a. Whoever operates an electric bicycle recklessly or negligently so that the lives or safety
of the public might be endangered shall be punished by a fine of not less than $250 nor
more than $1,000.

b. Whoever operates an electric bicycle and, without stopping and making known their
name, address and the registration number of their an electric bicycle, leaves the scene



after knowingly colliding with or otherwise causing injury to another electric bicycle or
property shall be punished by a fine of not less than $250 nor more than $1,000;
provided, however, that the damage to property shall be greater than $500.

c. Whoever operates an electric bicycle and, without stopping and making known their
name, address and the registration number of their electric bicycle, leaves the scene
after knowingly colliding with or otherwise causing bodily injury to another shall be
punished by a fine of not less than $500 nor more than $1,000.

d. Whoever operates an electric bicycle recklessly or negligently so that the lives or safety
of the public might be endangered and, by such operation, causes serious bodily injury,
shall be punished by a fine of not less than $300 nor more than $5,000.

Section 5 Severability

The provisions of this law are severable, and if any clause, sentence, paragraph, or section of
this chapter or an application thereof shall be adjudged by any court of competent jurisdiction
to be invalid, such judgment shall not affect, impair, or invalidate the remainder thereof but
shall be confined in its operation to the clause, sentence, paragraph, or section adjudged
invalid.

Section 6 - Exemption
This law shall not apply to any law enforcement officer acting in the discharge of their duties.
Section 7 — Effective Date

This act shall take effect upon its passage.



Electric Bicycles (E-Bikes) in
Massachusetts

As e-bike use continues to rise across the Commonwealth, many chiefs have reported increased
inquiries from local officials and residents seeking guidance. This advisory provides an updated
summary of the legal status of electric bicycles in Massachusetts, including classification,
operational rules, and the scope of municipal authority.

Statutory Framework

Massachusetts formally adopted a legal framework for e-bikes through the 2022 Transportation
Bond Bill, which became effective on November 8, 2022. Core provisions appear in:

2 G.L.c90,6881,1B,1C

S G.L.c.85,8%811B,11B1/2, and 11B3/4

This law defines two classes of e-bikes and sets forth statewide rules for use, safety, and local
regulation.

E-Bike Classifications Under Massachusetts Law

Massachusetts recognizes the following classifications:

< Class 1: A low-speed electric bicycle equipped with a motor that provides assistance only
when the rider is pedaling, and ceases to provide assistance when the bicycle reaches 20
miles per hour.
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< Class 2: A low-speed electric bicycle equipped with a throttle-actuated motor that can
propel the bicycle without pedaling, but ceases to provide assistance at 20 miles per hour.

The law does not define Class 3 e-bikes, a term commonly used in other jurisdictions and the
bicycle industry to refer to pedal-assist e-bikes that operate up to 28 mph with a speedometer.
Because Massachusetts does not codify Class 3, any e-bike exceeding the power or speed
thresholds of Class 1 or 2 may instead be considered a “motorized bicycle” under G.L. c. 90, § 1,
subject to registration, license, and helmet requirements.

Licensing, Registration, and Helmet Requirements

E-Bike Type License Required? | Registration? Helmet Required?
Class 1 or 2 (< 20 mph) No No Under age 17 only’
Exceeds Class 1 or 2 limits | Yes (motorized bike) | Yes Yes (all riders)?

"Under G.L.c. 85,8 11B1/2

2Under G.L.c. 90,8 1B

Where E-Bikes May Be Operated

Under G.L. c. 85, § 11B3/4, Class 1 and 2 e-bikes are treated the same as pedal-powered bicycles
and are legally permitted to operate:

< On public roadways

< In designated bike lanes

< On shared-use or multi-use paved trails, unless restricted by local regulation
E-bike operation is prohibited:

® Onsidewalks, unless expressly permitted by local ordinance (G.L. c. 85, 8 11B)

< On natural-surface or mountain bike trails, unless signage or local rules allow it
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Municipal Authority to Restrict E-Bike Use

Under G.L. c. 85, § 11B3/4:

(b) Except as otherwise provided in this section, an electric bicycle or an operator of an
electric bicycle shall be afforded all of the rights and privileges, and shall be subject to all
of the duties, of the operator of a bicycle or duties related to a bicycle set forth in sections
11B and 11B1/2, any general or special law, regulation or local ordinance; provided,
however, that electric bicycles shall not be ridden or operated on sidewalks.

(c) A municipality, local authority or state agency with jurisdiction over a bike path or
bikeway after public notice and a public hearing may adopt ordinances or regulations
prohibiting or otherwise regulating the operation of electric bicycles on such paths,
including, but not limited to, the imposition of speed limits.

(d) An electric bicycle shall not be operated on a trail designated for nonmotorized traffic,
that a municipality, local authority or state agency has jurisdiction over, if such trail has a
natural surface tread made by clearing and grading the soil and no surfacing materials
have been added; provided, however, that a municipality, local authority or state agency
after public notice and a public hearing may adopt ordinances or regulations permitting
or otherwise regulating the use of electric bicycles on such a trail within its jurisdiction,
including, but not limited to, the imposition of speed limits.

This means:

< Municipalities may not prohibit or restrict Class 1 or 2 e-bikes on public roadways or
marked bike lanes.

2 Municipalities may regulate their use on bike paths and shared-use trails, but only
through:

o A public hearing
o Legislative adoption (e.g., select board or city council approval)
o Signage clearly posting the restriction

Any locally imposed restriction that fails to follow this process is unenforceable.
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Additional Enforcement Considerations

< E-bikes are required by federal consumer product standards to bear a permanent
manufacturer label indicating their class, motor wattage, and top assisted speed. Officers
should check for this label when assessing compliance.

< If an e-bike has been modified to exceed the 750-watt or 20 mph threshold, it may no
longer qualify as Class 1 or 2, and may instead be treated as a motorized bicycle,
triggering license and registration requirements.

< Local police departments have no authority to require licensing or registration for Class 1
or 2 e-bikes, as they are not motor vehicles under Massachusetts law.

Key Takeaways for Police Chiefs

< Class 1 and 2 e-bikes are legally treated as bicycles and can be operated on all public
ways and bike lanes statewide.

< Class 3 e-bikes are not recognized in MA law; higher-speed e-bikes may fall under
motorized bicycle laws, depending on speed and motor specifications.

<2 Municipalities cannot restrict Class 1/2 e-bikes from public roadways or bike lanes
but may regulate their use on bike paths and trails after following the statutory process.

< Helmet laws apply to all riders under age 17 on e-bikes and to all riders of motorized
bicycles.

Massachusetts Chiefs of Police Association, Inc.
Office of the General Counsel
legal@masschiefs.org

(774) 293-2658

353 Providence Road | South Grafton, MA 01560

(Rev. 07.16.2025)
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AN ORDINANCE REGARDING EQUITY IN CANNABIS BUSINESS PARTICIPATION

Section 1: Legislative Authority

This ordinance is authorized pursuant to St. 2022, c. 180, An Act Relative to Equity in the
Cannabis Industry, M.G.L. ¢. 94G and M.G.L. c. 941, and 935 CMR §§ 500.000 and 935 CMR
§§ 501.000.

Section 2: Purpose

The purpose of this ordinance is to develop clear requirements to encourage full participation in
the marijuana industry by individuals from communities that were disproportionately
harmed by marijuana prohibition and enforcement.

These policies and procedures will assist the City of Easthampton in negotiating Host
Community Agreements (HCAs) with applicants for marijuana establishments and medical
marijuana treatment centers, including but not limited to:

e Social equity businesses,

e Social Equity Program participants,

e Economic Empowerment Priority Applicants,
e Other local and minority-owned businesses.

Section 3: Applicability

This ordinance shall apply to all individuals and entities seeking to operate a marijuana
establishment or medical marijuana treatment center within the City of Easthampton.

e No individual or entity may operate a marijuana establishment or medical marijuana
treatment center unless duly licensed by the Massachusetts Cannabis Control
Commission (CCC).

e Nothing in this ordinance shall be construed to supersede applicable federal or state law
governing the sale, distribution, or regulation of marijuana.

Section 4: Definitions

The definitions set forth in the following laws and regulations are incorporated herein by
reference:

e M.G.L.c.94L §1

e M.G.L.c.94G,§ 1

« 935 CMR §§ 500.002, 501.002

« 935 CMR §§ 500.181(4)(a) and 501.181(4)(a)

These definitions in MGL shall govern the interpretation and implementation of this ordinance
unless otherwise specified.



Section 5: Transparency of Local Approval Process

1. The City of Easthampton shall make available the following data on its total applicant
pool for marijuana businesses.
This data shall include:

o The total number of applicants received.

o Identification of applicants by category (e.g., general applicant, Social Equity
Program participant, Economic Empowerment applicant);

o The number of Host Community Agreements executed with each category of
applicant.

2. The City shall update this information on a semi-annual basis, ensuring that the public
can monitor the City's commitment to equitable access and inclusion in the cannabis
industry.

Section 6: Implementation and Oversight

1. The Mayor’s Office or a designated city department (e.g., Planning) shall be responsible
for administering and monitoring this ordinance.

2. A process for equitable negotiation of Host Community Agreements shall be developed
in accordance with state law and local equity goals.

3. The City shall consider developing or partnering with local support services for equity
applicants, including technical assistance, mentorship, and legal guidance.

Section 7: Severability

If any section, subsection, or provision of this ordinance is determined to be unlawful or
unenforceable, such portion shall be severed, and the remaining portions shall continue in full
force and effect.

Section 8: Effective Date

This ordinance shall take effect upon passage by the Easthampton City Council and approval in
accordance with the City Charter and applicable state law.

Section 1:

The City of Easthampton Ordinances shall be amended by adding at the end thereof, the
following new section and subsections:

Establishing the Equitable Regulation of the Cannabis Industry in the City of Easthampton.

8-13.1 Purpose



The purpose of this ordinance is to ensure equity in the City of Easthampton's cannabis industry.
The policies enacted during the "War on Drugs" and its associated policies have had a
disproportionate impact on people of Black, African American, Latino, and/or Hispanic descent.
It would be unjust if, following the legalization of cannabis by the voters of the Commonwealth
of Massachusetts, people from the affected groups were not allowed to receive the economic
benefits of legalization.

Definitions
Area of disproportionate impact — means a geographic area identified by the Easthampton

Cannabis Board or the Cannabis Control Commission, which has had historically high rates of
arrest, conviction, and incarceration related to marijuana crimes between 1971 and 2016.

Cannabis Control Commission or CCC — as used herein, shall refer to the Massachusetts
Cannabis Control Commission.

Close associate — a person who holds a relevant financial interest in, or is entitled to exercise
power in, the business of an applicant or licensee and, by virtue of that interest or power, is able
to exercise a significant influence over the management or operation of a marijuana
establishment licensed under this chapter.

Controlling person — an officer, hoard member or other individual who has a financial or voting
interest of 10 percent or greater in a marijuana establishment.

Craft marijuana cooperative — a marijuana cultivator comprised of residents of the
Commonwealth and organized as a limited liability company, limited liability partnership, or
cooperative corporation under the laws of the Commonwealth. A cooperative is licensed to
cultivate, obtain. manufacture, process, package and brand cannabis or marijuana products to
transport marijuana to Marijuana Establishments, but not to consumers.

Investor — any person or entity who has provided a marijuana applicant with financial resources
in exchange for an ownership stake in the business.

Licensee — a person or entity licensed by the Easthampton Cannabis Board and the Cannabis
Control Commission to operate a marijuana establishment.

Marijuana applicant or applicant — any person, business, organization, or group that has
submitted an application to the City of Easthampton to open a marijuana establishment.

Marijuana or cannabis all parts of any plant of the genus Cannabis, not excepted below and
whether growing or not; the seeds thereof; and resin extracted from any part of the plant; and
every compound, manufacture, salt, derivative, mixture or preparation of the plant, its seeds or
resin including tetrahydrocannabinol as defined in section 1 of chapter 94C; provided, however,



that "marijuana" shall not include: (i) the mature stalks of the plant, fiber produced from the
stalks, oil, or cake made from the seeds of the plant, any other compound, manufacture, salt.
derivative, mixture or preparation of the mature stalks, fiber, oil or cake made from the seeds of
the plant or the sterilized seed of the plant that is incapable of germination; (ii) hemp; or (iii)
the weight of any other ingredient combined with marijuana to prepare topical or oral
administrations, food, drink or other products.

Marijuana cultivator — an entity licensed to cultivate, process and package marijuana, to deliver
marijuana to marijuana establishments and to transfer marijuana to other marijuana
establishments, but not to consumers.

Marijuana establishment — a marijuana cultivator, independent testing laboratory, marijuana
product manufacturer, marijuana retailer, marijuana research facility, or any other type of
licensed marijuana related business.

Marijuana independent testing laboratory — a laboratory that is licensed by the Cannabis
Control Commission and is: (i) accredited to the most current International Organization for
Standardization 17025 by a third-party accrediting body that is a signatory to the International
Laboratory Accreditation Cooperation mutual recognition arrangement or that is otherwise
approved by the Cannabis Control Commission; (ii) independent financially from any medical
marijuana treatment center or any licensee or marijuana establishment for which it conducts a
test; and (iii) qualified to test marijuana in compliance with 935 CMR 500.160 and MGL c. 64C,
sec. 34.

"Marijuana product manufacturer — an entity licensed to obtain, manufacture, process and
package marijuana and marijuana products, to deliver marijuana and marijuana products to
marijuana establishments and to transfer marijuana and marijuana products to other marijuana
establishments, but not to consumers.

Marijuana products — products that have been manufactured and contain marijuana or an
extract from marijuana, including concentrated forms of marijuana and products composed of
marijuana and other ingredients that are intended for use or consumption, including edible
products, beverages, topical products, ointments, oils and tinctures.

Marijuana research facility — an entity licensed by the Cannabis Control Commission to engage
in research projects. Such a facility may cultivate, purchase, or otherwise acquire cannabis for
the purpose of conducting research regarding marijuana or marijuana products. A research
facility may be an academic institution.

Marijuana retailer — an entity licensed to purchase and deliver marijuana and marijuana
products from marijuana establishments and to deliver, sell or otherwise transfer marijuana and
marijuana products to marijuana establishments and to consumers.



Marijuana social consumption operator — a marijuana retailer licensed to purchase marijuana
and marijuana products from marijuana establishments and to sell marijuana and marijuana
products on its premises only to consumers or allow consumers to consume marijuana or
marijuana products on its premises only.

Marijuana transporter — a marijuana retailer that does not provide a retail location accessible to
the public, but is authorized to deliver directly from a marijuana cultivator facility, craft
marijuana cultivator cooperative facility, marijuana product manufacturer facility, or micro--
business.

Microbusiness — a co-located marijuana establishment that can be either a marijuana cultivator
of up to 5,000 square feet or product manufacturer or both, in compliance with the operating
procedures for each license. A Microbusiness that is a Marijuana Product Manufacturer may
purchase no more than 2,000 pounds of marijuana per year from other marijuana
establishments.

Easthampton Equity Program

An applicant shall be designated by the Easthampton Cannabis Board as an equity applicant if at
least 51 % of its ownership, meets at least 3 of the following criteria:

1. A person who has resided in an area of disproportionate impact, as defined by the
Cannabis Control Commission, for at least 5 of the last 10 years.

2. A person who has a past arrest or conviction for the possession, sale, manufacturing, or
cultivation of Marijuana between 1971 and 2016, who has been a resident of
Easthampton for the past 5 years; OR a person who is the child of a person with a past
arrest or conviction for the possession, sale, manufacturing, or cultivation of Marijuana
between 1971 and 2016, who has been a resident of Easthampton for the past 5 years.

3. Aperson who has resided in the City of Easthampton for at least the past 7 years.

4. A person who is of Black, African American, Hispanic, Latino or Asian descent.

5. A person whose annual household income is at or below 100% of the area median
income.

6. A person who has been certified by the Cannabis Control Commission as an Economic
Empowerment Applicant and is a resident of Easthampton for at least one of the last
three years.

A Department shall establish a program, known as the Easthampton Cannabis Equity Program to
offer equity applicants services, which may include:

1. Technical assistance with business operations, including the development of business
plans.
2. Technical assistance recruiting employees.



Guidance and assistance through the application process.
Technical assistance with legal compliance.

Accounting and tax preparedness assistance.

Best practices for operating in the marijuana industry.
Technical assistance with store security.

© N vk w

Technical assistance identifying and raising funds and capital and identifying vendors.

An applicant or licensee shall only be eligible for the benefits of the Easthampton Cannabis
Equity Program if they continue to meet the above conditions. The City of Easthampton shall
maintain an equal or greater number of equity applicant licensees to licensees who do not
qualify as equity applicants.

Easthampton Cannabis Board
The Mayor shall establish a Cannabis Board.
Applicability

Any persons or entity seeking to operate any type of adult-use marijuana establishment shall
require a local license issued by the City of Easthampton.

Application Requirements

An applicant in any category of cannabis establishment shall file. in a form and manner specified
by the City of Easthampton, an application for licensure as a cannabis establishment. Applicants
shall be required to submit the following information as part of their initial application:

The entity name and the trade name to be used, and business certificate.
The names, addresses, and contact information of the business owners, controlling
persons, close associates, and investors.

3. The address of the proposed business, and proof of permission from the owner of the
property to operate on the premises or lease information.

The name, mailing address, and contact information of the property owner.

5. The party responsible for managing the application and their contact information.

6. Whether the applicant has been designated as an Economic Empowerment applicant by
the Massachusetts Cannabis Control Commission.

7. Whether the applicant has been designated as a Social Equity Program participant, or
whether they are eligible for the program, by the Massachusetts Cannabis Control
Commission.

8. Any other information or documents required by the Board.

Community Outreach, Host Community Agreements



A notice shall be issued which shall include the date, time, place, and subject matter of the
meeting, including the proposed address of the marijuana establishment. It shall be published
in a newspaper of general circulation at least seven calendar days prior to the meeting. A copy
of the notice shall be filed with the City Clerk. Copies shall be mailed or delivered to all residents
within 300 feet of the proposed location. The meeting shall include a discussion of the following
topics: the type(s) of Marijuana Establishment to be located at the proposed address;
information adequate to demonstrate that the location will be maintained securely and steps to
be taken by the Marijuana Establishment to prevent diversion to minors; a plan by the
Marijuana Establishment to positively impact the community; and information adequate to
demonstrate that the location will not constitute a nuisance to the community.

All approved applicants shall be required to negotiate a host community agreement with the
City of Easthampton, which must be kept current at all times. The City shall negotiate host
community agreements and work in collaboration with the district city councilor. The precinct
city councilor shall be responsible for providing a letter of support, non-opposition, or non-
support.

The City shall hold at least one community meeting on the application near the proposed
location of the establishment. The meeting must be held within 6 months of the initial
application being filed.

Criteria

The City shall grant licenses with the goal of ensuring that licenses are granted with respect to
equity, quality, and community safety. Licensees shall be expected to comply with the laws and
regulations of the Commonwealth of Massachusetts and the City of Easthampton. Applications
shall be evaluated based on the Applicant's score as follows:

Applications shall be evaluated based on the Applicant's:

1. Diversity and Inclusion Plan - 25%
2. Employment Plan - 20%

a. Plan for employment of Easthampton residents.

b. Plan for employment of minorities and women.

c. Plan for offering competitive wages and benefits for local residents.

d. Plan for employment of individuals with criminal records.
3. Community Feedback/Public Support - 20%

a. Letters of support from local elected officials.

b. Letters of support from local community organizations.
4. Llocation, Safety and Security - 20%

a. Plan for on-site security personnel.



b. Plan for building and product security.
c. Plan for protecting youth from accessing the product.
5. Parkingffransportation Plan- 15%
a. Access to public transportation.
b. Accessibility and amount of on-site parking.
c. Plan for the transportation and delivery of product.
d. Plan for the transportation of monies to and from the site.

Fees

The Board may establish reasonable fees for licenses. The fee for a marijuana retail license shall
not exceed the fee levied on an All Alcohol Retail Store. The Board may also establish a
reasonable annual fee in conjunction with the annual renewal of a license.

Inspections and Enforcement

An applicant must secure the appropriate permits issued by the Cannabis Board, Inspectional
Services Department and, if necessary, any other department or agency of the City of
Easthampton. All licensed premises shall be subject to inspection by the Police Department of
the City of Easthampton and other duly authorized agents of the Board. All licensees are subject
to the General Rules of the Board as they may be amended at the Board's discretion. Upon
citation from any City of Easthampton department or agency, that department or agency must
notify the Cannabis Board.

Easthampton Equity Fund

The Department shall administer and support the Equity Program a€p described in Section
Easthampton Equity Program through funding appropriated to it as the Easthampton Equity
Fund. The Department shall make the funds in the Easthampton Equity Fund available to
support Equity Applicants and Licensees, as defined by the Equity Program, and to establish and
operate a cannabis business in the City of Easthampton. It is anticipated that the initial
appropriation should be an amount equal to One Hundred Percent (100%) of revenue collected
by the City under the Three percent (3%) gross sales revenue fee established in the Marijuana
Host Community Agreements (HCA), up to $1,000,000 (one million dollars). Subject to
appropriation, once an aggregate initial amount of $1,000,000 (one million dollars) has been
deposited into the Easthampton Equity Fund, it is anticipated that the Easthampton Equity Fund
shall be credited with an amount equal to one half of one percent (0.5%) of gross annual HCA
revenue until 2024 or upon the Easthampton Equity Fund reaching $5,000,000 (five million
dollars), whichever occurs first.

Conditions



Licenses for Marijuana Establishments shall only be valid so long as each entity signs a Host
Community Agreement with the City of Easthampton, receives a Final License from the
Cannabis Control Commission and receives a license from the Cannabis Board within twelve
months and their licensure with the CCC remains valid and current. The Board may impose
additional reasonable restrictions and conditions as to the operation under the license, and may
suspend the license if it deems that such restrictions or conditions have been violated.

Transferability of License

Any license granted under this ordinance shall be a personal privilege and shall not be
assignable or transferable, without the approval of the Cannabis Board and the execution of a
new Host Community Agreement with the City of Easthampton.

Revocation and Expiration

The Cannabis Board may modify, suspend, or revoke any license or fine any license owner for
just cause, after reasonable notice and a hearing. The Board shall, within six months of initial
appointment, publish and post electronically a written policy clarifying activities or business
practices and any other such causes that may subject a license holder to scrutiny, changes to
their license or license suspension, and may update such policy at the Board's discretion. Unless
otherwise specified, each license shall expire annually after the issuance of such license.
Licenses must be renewed annually by the Board.

Registry

The Department shall publish and maintain an online registry of applicants and licensees under
this section, the applicant or licensees current status in the approval process, any close
associates, any controlling persons, and any investors in the business, any management
agreements entered into, the type(s) of license(s) held or applied for by each establishment, the
owner(s) name(s), the physical address(es) of operation, and whether the applicant or licensee
is a participant in the City's equity program. The registry shall include currently licensed
applicants as well as all pending applicants. The registry shall be accompanied by a map,
showing the locations of licensed establishments.

City Council Updates

The Department shall, each year, submit to the City Council an update on the City's equity
program, the total number of licenses issued, and any recommended policy changes.

Severability



If any provision of this section is held lo be invalid by a court of competent jurisdiction, then
such provision shall be considered separately and apart. from the remaining provisions, which

shall remain in full force and effect.

Effective Date. The provisions of this ordinance shall be effective immediately upon passage.






Assessor’s Office

50 Payson Avenue
Easthampton, MA 01027

Martha Leamy, MAA assessor@easthamptonma.gov
Principal Assessor (413) 529-1401

MEMORANDUM

TO: Mayor Derby

FROM: Board of Assessors

cc: Koni Denham

DATE: April 1, 2026

SUBJECT: Recommendation for Adoption of Local Property Tax Exemption Options (G.L. c. 59, § 5)

This memorandum outlines the Board of Assessors' recommendation for the adoption of three local option
statutory clauses concerning property tax exemptions under Massachusetts General Laws, Chapter 59,
Section 5. These adoptions represent a targeted and fiscally responsible approach to providing essential relief
to vulnerable residents, including qualifying seniors, and eligible veterans or their spouses within the
Easthampton community.

Proposed Adoptions

We recommend the City Council adopt the following statutory clauses:

1. G.L. c. 59, 8§ 5, Clause 17F: Annual Cost-of-Living Adjustment (COLA) for Certain
Exemptions

Clause 17F provides communities with the option to increase the statutory property tax exemption granted
under G.L. c. 59, 8 5, Clause 17D each year. 17D benefits qualifying seniors, surviving spouses or minor
children. The increase is equivalent to 100% of the annual cost-of-living adjustment (COLA).

e Mechanism: The COLA is measured by the increase in the U.S. Department of Labor, Bureau of Labor
Statistics Consumer Price Index (CPI) for the previous calendar year.

e Current Exemption (Clause 17D): Easthampton currently grants an exemption of $175 to taxpayers
who satisfy specific criteria related to age or status, domicile, ownership, and assets.

e Impact Example (FY2026): If adopted for Fiscal Year 2026 (beginning July 1, 2025), and assuming a
COLA of 2.9%, the exemption amount would increase from $175.00 to $180.08.

o Financial Impact: Based on 21 Clause 17D exemptions granted this fiscal year, the estimated total
additional relief would have been approximately $106.68 (21 taxpayers * $5.08 increase per taxpayer).

This adoption ensures that the financial relief provided to these vulnerable residents keeps pace with
inflationary costs.

2. G.L. c. 59, 8 5, Clause 22G: Exception to Requirements for Legal and Sufficient
Beneficial Interest (Trusts)

Clause 22G permits real estate that is the domicile of applicants for exemption under Clause 22 (veterans) to
be eligible for such exemptions even if the property is owned by a trustee, conservator, or other fiduciary for
the applicant’s benefit. The veteran or veteran spouse can receive an exemption if they meet all other eligibility
requirements but do not need to possess a legal interest in the property.



e Current Requirement: Currently, a veteran or veteran spouse must generally have both a legal
interest (e.g., be a trustee) and a sufficient beneficial interest in a trust to be considered the "owner" for

exemption purposes on July 1.
e Benefit of Adoption: Adoption of Clause 22G removes the restrictive requirement for the veteran or

spouse to hold a legal interest (e.g., be a trustee). This simplifies the eligibility process for veterans
whose homes are held in trust for their benefit, aligning the exemption with the intent of providing relief
to the veteran residing in the domicile.

3. G.L. c. 59, §5, Clause 22I: COLA for Veteran Exemptions

Clause 22l proposes to increase the amount of the tax exemption granted to qualifying veterans or their
spouses on their domiciles under Clauses 22, 22A, 22B, 22C, and 22E annually by a cost-of-living adjustment
(COLA) determined by the Department of Revenue (DOR) based on the Consumer Price Index (CPI).

e Impact Example (FY2026 - 2.9% COLA):

Exemption Clause | Current Amount | Proposed COLA Amount
Clause 22 $400 $411.60

Clause 22A $750 $771.75

Clause 22B $1,250 $1,286.25

Clause 22C $1,500 $1,543.50

Clause 22E $1,000 $1,029.00

e Financial Impact: Based on 134 qualifying veteran exemptions granted this fiscal year, the estimated
total additional relief had the COLA been applied would have been approximately $1,954.80.

Recommendation

We respectfully request that the City Council consider and adopt the local options provided under G.L. c. 59, 8
5, Clause 17F, G.L. c. 59, 8 5, Clause 22G, and G.L. c. 59, § 5, Clause 22I. All three measures represent a
targeted and fiscally manageable approach to providing essential property tax relief to deserving members of
the Easthampton community.

We are available to present further details and answer any questions the Council may have.



Department of Human Resources

50 Payson Avenue, Suite 103
Easthampton, MA 01027

Emily Russo erusso@easthamptonma.gov
Director of Human Resources (413) 529-1466
April 2, 2026

To: City Council
From: Emily Russo, Director of Human Resources
Re: Amendment to Chapter 7, Section 7-18

| am requesting approval of an amendment to Chapter 7, Section 7-18, Exhibit B (Pay Plan), to
modify the current wage scale structure. Specifically, this amendment would remove the first two
steps of the existing pay scale and add two additional steps at the end, thereby maintaining a 12-step
wage scale.

Under this revised structure, employees will be placed on the appropriate corresponding step within
the new scale. This adjustment is intended to provide continued growth opportunities for employees
who have reached the top of the current scale, while minimizing financial impact to the City and
avoiding disruption to employees throughout the rest of the pay plan.

The proposed amendment would take effect on July 1, 2026, coinciding with the start of the new fiscal
year.



EXHIBIT B - SALARY AND WAGE SCALE
EFFECTIVE JULY 1, 2026

3.00% between steps

Grade Minimum | Maximum 1 2 3 4 5 6 7 8 9 10 11 12
A $ 1845(S 2554 (S 1845|S 19.00 (S 1957 |S 2016 |S 2077 |S 2139 |S 22.03(S 2269 |S 2337|S 2407|S 2480|S 25.54
B $ 2122 (S 2937 (S 2122 |S 2186(S 2251 |S 23.19|S 2388 |S 2460|S 2534 (S 26.10|S 26.88|S 2769 |S 2852 |S 29.37
C $ 2335(S 3232 (S 2335|S 24.05(S 2477 |S 2552 |S 2628 (S 2707 |S 27.88 (S 2872|S 2958 |S 3047 (S 3138|S 3232
D $ 2568 (S 3556 |S 2568 |S 26.45(S 2724 |S 28.07|S 2891|S 29.78|S 3067 (S 3159|S 3254 |S 3352|S 3452 |S 3556
E $ 2826 (S 39.13 (S 2826|S 29.11 (S 2998 |S 30.88|S 3181(S 3276 |S 33.75(S 3476 |S 3581 |S 3688 (S 3799 |S$ 39.13
F $ 3532 (S 48.89 (S 3532 |S 3638 (S 3747 |S 3860|S 39.75(S 4095 |S 4217 (S 43.44|S 4474 |S 46.08|S 4747 |S 48.89
G S 4062 (S 56.23 (S 4062 |S 4184 (S 43.09|S 4439 |S 4572|S 47.09|S 4850 (S 4996 |S 5146|S 53.00|(S 5459|S 56.23
H S 48.75|S 67.48|S 48.75|S 5021 (S 51.72|S 53.27|S 5487 |S 5651 |S5 5821 (S 5996 |S 61.76 |S 63.61|S 6552 |S 67.48




Non-Union Pay Plan Employees With Current Wage Scale
Current Current Hrly  Average Hrs FY27 FY27 Hrly

*FY27 Salary

Grade/Step Rate Per Wk Grade/Step Rate

Cemetery Foreman D5 S 27.25 35|D6 S 28.07 | $ 51,087.40
Van Driver A6 S 20.16 10|A7 S 20.76 | S 10,795.20
Director of Information Technolog H10 S 59.95 40|H11 S 61.75 | S 128,440.00
Van Driver A5 S 19.57 7|A6 S 20.16 | S 7,338.24
Assistant Director of Human Reso{ D6 S 28.07 34(D7 S 2891 [ S 51,112.88
Building Commissioner G12 S 53.00 321G12 S 53.00 [ S 88,192.00
Office Aide, COA A6 S 20.16 18 (A7 S 2076 | § 19,431.36
City Clerk G3 S 40.62 35(G4 S 41.84 | S 76,148.80
Van Driver A6 S 20.16 6|A7 S 20.76 | S 6,477.12
Director of Public Health G2 S 39.44 35|G3 S 40.62 | S 73,928.40
Treasurer G6 S 44.39 35(G7 S 4572 | S 83,210.40
Van Driver A6 S 20.16 13(A7 S 20.76 | S 14,033.76
Assistant Park Foreman D5 S 27.25 40|D6 S 28.07 | § 58,385.60
Principal Assessor G7 S 45.72 34(G8 S 47.09 | S 83,255.12
Park Foreman E8 S 32.75 40(E9 S 33.75 | S 70,200.00
Director of Planning and Commun| G9 S 48.51 37.5|G10 S 4996 | S 97,422.00
Director of Parks & Recreation G12 S 53.00 35(G12 S 53.00 [ S 96,460.00
Staff Engineer F8 S 40.94 34(F9 S 4217 | S 74,556.56
Director DPW H12 S 63.61 40|H12 S 63.61 | S 132,308.80
City Auditor G12 S 53.00 40|G12 S 53.00 | $ 110,240.00
Tax Collector G7 S 45.72 35(G8 S 47.09 | S 85,703.80
City Engineer G12 S 53.00 35|G12 S 53.00 [ S 96,460.00
Human Resources Director H7 S 54.87 35(H8 S 56.51 | S 102,848.20
Council on Aging Director G6 S 44.39 35|G7 S 4572 | S 83,210.40
*Based on 26 pay periods

Max Step




Non-Union Pay Plan Employees With Proposed Wage Scale Changes
Current  Current Hrly Average Hrs FY27

FY27 Hrly Rate | *FY27 Salary

Grade/Step Rate Per Wk  Grade/Step

Cemetery Foreman D5 S 27.25 35|D4 S 28.07 | S 51,087.40
Van Driver A6 S 20.16 10|A5 S 20.77 | $ 10,800.40
Director of Information Technology H10 S 59.95 40|H9 S 61.76 | S 128,460.80
Van Driver A5 S 19.57 7|A4 S 20.16 | S 7,338.24
Assistant Director of Human Resources [D6 S 28.07 34(D5 S 2891 |$ 51,112.88
Building Commissioner G12 S 53.00 32|G11 S 5459 [ $ 90,837.76
Office Aide, COA A6 S 20.16 18| A5 S 20.77 | $ 19,440.72
City Clerk G3 S 40.62 35|G2 S 4184 | S 76,148.80
Van Driver A6 S 20.16 6|A5 S 20.77 | S 6,480.24
Director of Public Health G2 S 39.44 35(G1 S 40.62 | $ 73,928.40
Treasurer G6 S 44.39 35|G5 S 4572 | $ 83,210.40
Van Driver A6 S 20.16 13| A5 S 20.77 | S 14,040.52
Assistant Park Foreman D5 S 27.25 40| D4 S 28.07 | S 58,385.60
Principal Assessor G7 S 45.72 34(G6 S 47.09 [ § 83,255.12
Park Foreman E8 S 32.75 40(E7 S 33.75 | $ 70,200.00
Director of Planning and Community Deve G9 S 48.51 37.5|G8 S 4996 | S 97,422.00
Director of Parks & Recreation G12 S 53.00 35|G11 S 5459 | $ 99,353.80
Staff Engineer F8 S 40.94 34|F7 S 4217 | S 74,556.56
Director DPW H12 S 63.61 40(H11 S 65.52 | $ 136,281.60
City Auditor G12 S 53.00 40(G11 S 54,59 | $ 113,547.20
Tax Collector G7 S 45.72 35|G6 S 47.09 | S 85,703.80
City Engineer G12 S 53.00 35|G11 S 5459 | $ 99,353.80
Human Resources Director H7 S 54.87 35(H6 S 56.51 | $ 102,848.20
Council on Aging Director G6 S 44.39 35|G5 S 4572 | S  83,210.40
*Based on 26 pay periods

Max Step




Department of Human Resources

50 Payson Avenue, Suite 103
Easthampton, MA 01027

Emily Russo erusso@easthamptonma.gov
Director of Human Resources (413) 529-1466
April 2, 2026

To: City Council
From: Emily Russo, Director of Human Resources
Re: Amendment to Chapter 7, Section 7-17 - Exhibit A (Classification of Employees)

| am requesting approval of an amendment to Chapter 7, Section 7-17, Exhibit A (Classification of
Employees), to remove certain positions from the classification plan.

These positions are proposed for removal as they have been incorporated into a collective bargaining
unit pursuant to Massachusetts General Laws Chapter 150E and in accordance with determinations
and procedures of the Massachusetts Department of Labor Relations, including 456 CMR 14.06. As a
result of their unionization under the American Federation of State, County, and Municipal Employees
(AFSCME), these positions are no longer appropriately included within the City’s non-union
classification plan.

This amendment is administrative in nature and is intended to ensure that Exhibit A accurately
reflects the current organizational and collective bargaining structure of the City.

The following positions are recommended for removal from Exhibit A due to their inclusion in the
AFSCME bargaining unit:

Principal Clerk Assistant Tax Collector Facilities Coordinator
Activities Coordinator Assistant City Auditor Senior Planner
Custodian Assistant City Clerk System Administrator
Administrative Assistant Assistant Treasurer Arts and Culture Program
Payroll Assistant (School) Computer Technician Director

Clerk Bookkeeper Health Agent

Senior Custodian Council on Aging Program Community Social Worker
Outreach Worker Manager Public Health Nurse

Data Collector Associate Planner Veterans Agent

Senior Outreach Worker Purchasing Agent/Assistant  Planner

Arts Coordinator Finance Director

Conservation Agent Grants Coordinator





















February 1, 2026

Business
Address
Easthampton, MA 01027

Dear _______,

The health and wellbeing of our first responders—the police officers, firefighters, and
dispatchers who tirelessly serve our community—is paramount. They routinely face
high-stress, high-trauma situations that take a significant toll on their mental and physical
health. Studies show a direct correlation between occupational exposure to trauma and
alarming rates of cardiovascular disease, PTSD, depression, substance misuse, and suicide
within this population.

We are launching a comprehensive First Responder Weliness Project to address these
critical issues, but we cannot do it without the support of community parthers like you. We
are reaching out to solicit funding to cover the costs of these vital programs.

Proposed First Responder Wellness Project Budget

We are requesting a total of $17,300 to implement a combination of physical health, peer
support, and mental health initiatives, as detailed in the table below. Any donation amount is
welcome and appreciated.

Donations can be made payable to First Responder Wellness and mailed to Easthampton
Public Safety Complex, Attn: Emma Reilly, 32 Payson Ave., Easthampton, MA 01027. Please
specify if you would like your contribution to he used to target a specific initiative.

Initiative Requested Amount

peer Support  gso00
Flr&,t Respondrérrwé;i:c”:ide--133“r6;\“/e;1-tri-£->E1 W$27,7700 - 7 -
Mindfulness & Meditation Training ~ $3600 A'
‘Purchase & Installation of a Sauna  $5,000 o

Total Requested Funding  $17,300 -










































City Council Resolution to Declare Surplus and Dispose of 75 Oliver Street, also
known as the Town Lodging House, in the City of Easthampton, MA.

WHEREAS The Inhabitants of the City of Easthampton (the “City”) are the owners in fee
simple of the real property known as the Town Lodging House, located at 75
Oliver Street (the “Property”), as described in a deed recorded with the
Hampshire County Registry of Deeds, Book 432, Page 459; and

WHEREAS The Property is no longer needed for municipal purposes; and
WHEREAS The City wishes to declare the Property as surplus; and

WHEREAS The City has determined that disposing of the Property is in the best interests
of the City and its residents, subject to certain conditions on the sale of the
Property; and

WHEREAS The City wishes to dispose of the Property pursuant to a certain Request for
Proposals (the “RFP") prepared by the City Council Property Committee,
appended hereto as Attachment A; and

WHEREAS Massachusetts Law including but not limited to Massachusetts General Laws,
Chapter 40 § 3, authorizes the disposition of municipal property upon the
vote of the City Council,

NOW, THEREFORE, BE IT MOVED:

1. That the City Council of Easthampton hereby declares the Property located at 75
Oliver Street, including all real property and fixtures as more particularly described
in a deed recorded with the Hampshire County Registry of Deeds (the “Registry”),
Book 432, Page 459, as surplus and not presently needed for municipal purposes;
and

2. That the City Council hereby authorizes the disposition of the Property pursuant to
the mechanism detailed in the RFP, subject to the following conditions on the sale of
the Property:

a. If the City enters into an agreement to sell the Property for less than its
appraised value, and if the prospective new owner and end user of the
Property (collectively the “Purchaser”) qualify for exemption from local
property taxes under M.G.L. ¢. 59, 8 5(3), then the parties shall negotiate, and
prior to closing on the sale of the Property, the Purchaser and City shall
execute a written agreement to provide a payment-in-lieu of taxes (PILOT) in



an amount equal to or greater than 10% of the property taxes which
otherwise would be due to the City for the Property;

b. The Property shall be conveyed to the Purchaser subject to, and the
Purchaser shall agree to assume and comply with, all obligations for all
encumbrances of record in the Registry, including but not limited to the
Agricultural Preservation Restriction recorded with Registry at Book 2326,
Page 341, the Historic Preservation Restriction recorded with the Registry at
Book 5484, Page 113, and the Affordable Housing Restriction recorded with
the Registry at Book 5872, Page 203;

c. The reuse of the Property by the Purchaser shall provide a substantial public
benefit to vulnerable or underserved communities;

d. The Land Disposition and Development Agreement executed by the Mayor
shall be substantially similar to the drafts appended hereto as Attachment B
(the “Agreement”);

e. The Agreement shall include a right of first refusal in the City’s favor and the
City shall have the right to assign same;

f. The Agreement shall include a requirement that the City and the Purchaser
or its tenant, or the entity actually utilizing the Property, shall execute a
written agreement mandating that the City, in its sole discretion, may
designate and have one non-voting observer on the organization’s local
governing board to facilitate communication and understanding between
such entity and the City; and

. That the City Council authorizes the Mayor, or their designee, to circulate and
publish as necessary the RFP in Attachment A, pursuant to applicable state and local
laws; and

. That the City Council authorizes the City Council Property Committee to serve as the
RFP Review Committee and to receive, open and evaluate the responses to the RFP
pursuant to the terms and criteria outlined in said RFP; and

. That the City Council Property Committee, acting as the RFP Review Committee,
shall thereafter be authorized to make recommendations to the Mayor relative to
the proposals received; and

. That the City Council authorizes the Mayor, or their designee, to take all necessary
actions to dispose of the Property in accordance with (i) the recommendation of the



City Council Property Committee, (ii) the aforementioned conditions on the sale of

the Property, and (iii) all applicable local and State laws, such actions including but

not limited to entering into agreements and executing all documents necessary for
the lawful convenance of the Property; and

7. That a copy of this vote be entered into the official records of the City Council and
provided to the City Council Property Committee, the Mayor and the City Solicitor
for implementation.

VOTED In favor: ; Opposed: . [Requires 2/3 Vote]



CITY OF EASTAMPTON

MASSACHUSETTS

Request for Proposals
for the Purchase, Renovation and Reuse of the
Historic Town Lodging House & Adjacent Agricultural Land

Introduction

The City of Easthampton is requesting proposals from any party interested in the
purchase, renovation and reuse the historic Town Lodging House and adjacent
agricultural land (the “Property”) (the “Proposer”). This City-owned Property is
located at 75 Oliver Street in Easthampton, Massachusetts. The Property, shown on
Assessors Map 126 as Lot 44, contains 56 acres of land, more or less, and is
described more particularly in a deed recorded with the Hampshire County
Registry of Deeds (HCRD) in Book 432, Page 459. The Property is located in the
Rural Residential (R-35) zoning district per the Easthampton Zoning Map and
Zoning Ordinance, and is currently served by municipal water and sewer. There are
multiple existing deed restrictions on the Property, which are noted in the
following section. The Property is being sold in “AS-IS, WHERE IS” condition with no
representations or warranties of any nature or kind.

The Property

The Property was purchased by the City in 1890 for use as a “poor farm”. It includes
a 5,800 square foot historic residential structure (the “Lodging House"), that was
built in 1890 to provide housing for the indigent. The Lodging House is subject to
an Affordable Housing Restriction (the “AHR") recorded in HCRD Book 5872, Page
203. Also located on the Property is a large outbuilding that functioned as a garage
with attached workshop. Both structures are listed in the National Register of
Historic Places, and are subject to an Historic Preservation Restriction (the “HPR")
recorded in the HCRD in Book 5484, Page 113. The Property, with the exception of
roughly one acre surrounding the Lodging House, is subject to an Agricultural
Preservation Restriction (the “APR”) recorded in the HCRD in Book 2326, Page 341.



The Lodging House was designed by the prominent local architectural firm W.F.
Pratt and Sons in the late Victorian architectural style. Around 1936, an addition to
the north-western ell was completed as a Works Progress Administration (W.P.A.)
project in response to the growing need for housing. The Lodging House continued
to provide accommodation for the displaced and unhoused until 2022. The
detached garage/workshop structure was built between 1938-1939 as another
W.P.A. project. The farmland that surrounds the Lodging House was tended to by
the residents of the Property until the 1950s, at which time the City began leasing
the land to local farmers. In recent years, the fields on the Property have been
used for hay production.

Existing Documentation

The City has compiled documents related to the Property, which include those
noted in the following list. All documents are available on the City's website at:
https://easthamptonma.gov/782/Town-Lodging-House

e Property deed and restrictions

e National Register of Historic Places Registration Form

e Massachusetts Historical Commission Inventory Form

e Archaeological Assessment (2022)

e Archaeological Site Examination Survey (2024)

e Renovation Plans - As-Builts (2000)

e Asbestos Survey and Lead-Based Paint (LBP) Determination (2025)



Minimum Criteria for Consideration

Proposals must meet the minimum criteria set forth below in order to qualify for
continued consideration. Any proposal that fails to meet the minimum criteria shall
be rejected as nonresponsive.

1. The proposal shall include all the required forms specified in the Submittal
Requirements section of this RFP.

2. The proposal shall include a plan for compliance with all deed restrictions or
encumbrances including those listed herein.

The proposal shall include a statement of Public Benefit for the proposed use.
4. The proposal shall include satisfactory references.

5. The proposal shall include a business plan, including detailed financial pro-
forma with projected multi-year revenue, cash flow and expenses.

Comparative Evaluation Criteria

Ratings Rationale

Highly advantageous Exceeds the requirements
Advantageous Meets the requirements

Not advantageous Meets minimum requirements
Not acceptable Does not meet requirements

The City will evaluate and select the proposal that best meets the needs of the
community, in accordance with the following criteria:

1. The public benefit.
Desired benefits include: Integration of vulnerable or underserved
communities in the reuse of the Property; creation of partnerships with other
organizations within the City; significant investment in the future of the
Property through capital improvements; added value to the neighborhood.

- A proposal that provides all of the desired benefits shall be Highly
Advantageous.

- A proposal that provides most of the desired benefits shall be
Advantageous.

- A proposal that provides some of the desired benefits shall be Not
Advantageous.

- A proposal that provides none of the desired benefits shall be Not
Acceptable.



2. Consistency with the deed restrictions.
Desired renovation outcomes and reuse activities include: preservation and
significant enhancement of the architecture and historic materials and quality
of the existing structures; agricultural use of the land that thoroughly
incorporates regenerative agricultural practices; provision of quality housing for
individuals with low-moderate incomes beyond the minimum duration of the
Affordable Housing Restriction.

- A proposal that provides all of the desired renovation outcomes and reuse
activities shall be Highly Advantageous.

- A proposal that provides most of the desired renovation outcomes and
reuse activities shall be Advantageous.

- A proposal that provides some of the desired renovation outcomes and
reuse activities shall be Not Advantageous.

- A proposal that provides none of the desired renovation outcomes and
reuse activities shall be Not Acceptable.

3. Financial feasibility and the viability of the business plan.
Desired financial data and documents include: a business plan that clearly
demonstrates a sound financial strategy for the improvement and long-term
use of the Property; estimated redevelopment costs a schedule of operating
income; an expense proforma and the proposed method of financing.

- Aproposal that provides all of the desired financial data and documents
shall be Highly Advantageous.

- Aproposal that provides most of the desired financial data and documents
shall be Advantageous.

- A proposal that provides some of the desired financial data and
documents shall be Not Advantageous.

- A proposal that provides none of the desired financial data and documents
shall be Not Acceptable.

4. Project Timing.
Desired project timing and supporting documents include: a detailed timeline
and plan for obtaining financing and grant funding, completing the required
design and permitting work and starting work; commencement of renovations
to the Lodging House within 12 months after the execution of a Land
Disposition and Development Agreement, a draft of which is attached hereto as
Exhibit B (the “Agreement”); initiation of occupancy of the Lodging House within
18 months after the execution of the Agreement.

- A proposal that provides the desired supporting documents and meets the
desired project timing shall be Highly Advantageous.




VI.

- A proposal that provides the desired supporting documents and minimally
exceeds the desired project timing shall be Advantageous.

- A proposal that provides the desired supporting documents and
significantly exceeds the desired project timing shall be Not Advantageous.

- A proposal that does not provide the desired supporting documents shall
be Not Acceptable.

Procedure

To obtain a copy of this RFP, register for the pre-submission briefing and site visit,
and/or submit questions, please email the City’s Procurement Officer, Michael
Owens, at mowens@easthamptonma.gov.

1.

This RFP will be released to the public on xxxx, 2026 and will be available by
emailing the City's Procurement Officer.

A pre-submission briefing and site visit will be held on xxxx, 2026 at xx:xx. In
the case of inclement weather, the briefing and site visit will be held on xxxx,
2026 at xx:xx . Attendance at the pre-submission briefing and site visit shall be
mandatory. Prospective Proposers must register for the briefing by emailing
the City’s Procurement Officer.

Questions regarding this Request for Proposals shall be submitted in writing via
email to the City's Procurement Officer on or before xxxx, 2026.

If questions are received, an addendum will be issued on or before xxxx, 2026.
Addenda will be e-mailed to all Proposers on record as having requested the
RFP Packet.

Proposals are due on or before XXXXXXX 2026 by 11:00 am. Proposers shall
submit one unbound original copy and one electronic copy to:

Procurement Officer

City of Easthampton

50 Payson Avenue - Suite 120
Easthampton, MA 01027

The proposals will be opened and recorded at 11 am on XXXXX 2026. Late
submissions shall not be accepted. Unsigned proposals shall not be accepted.

Upon opening, proposals will be reviewed for completeness by the
Procurement Officer. Proposals deemed complete will be evaluated by the City
Council Property Committee according to the evaluation criteria contained in
this RFP.

The City will publicly announce the RFP outcome on or before xxxx. 2026.


mailto:mowens@easthamptonma.gov

VII. Submittal Requirements

All proposals shall include:

1.

A

Completed Proposal Response Form (attached)
Affidavit of Compliance (attached)

Certificate of Non-Collusion (attached)

Tax Compliance Certification (attached)
Overview of Proposer’s qualifications

A narrative description of the proposed renovation and reuse of the Property
and how it will comply with the three deed restrictions with any supporting
plans or documents

A statement of the proposal’s Public Benefit
A business plan, including detailed financial pro-forma

A minimum of 3 references for similar projects

VIIl. General Terms and Conditions

1.

The City has determined that the award of this contract is subject to the
Uniform Procurement Act. M.G.L. c. 30B. Therefore, the provisions of M.G.L. c.
30B are incorporated herein by reference. Submissions shall be evaluated
according to the requirements of M.G.L. 30B and the evaluation criteria
outlined in the RFP.

While the City believes that the information provided in this RFP, including all
exhibits and addendums, if any, is accurate, the City makes no representation
or warranty, express or implied, as to the accuracy and completeness of the
information in this RFP. The Proposer assumes all risk in connection with the
use of the information, and by submitting a proposal releases the City from any
liability in connection with the use of the information provided by the City.
Further, the City makes no representation or warranty with respect to the
Property including, without limitation, the value, quality or character of the
Property or its fitness or suitability for any particular use and/or the physical
and environmental condition of the Property. The Property shall be conveyed in
“AS-IS, WHERE IS” condition.

If the City enters into an agreement with a Proposer to sell the Property for less
than its appraised value, and if the Proposer or its end user qualify for
exemption from local property taxes under M.G.L. c. 59, 8 5(3), then the
Proposer and City shall, prior to closing on the sale of the Property, negotiate
and execute a written agreement to provide a payment-in-lieu of taxes (PILOT)
in an amount equal to or greater than 10% of the property taxes which
otherwise would be due to the City for the Property.



10.

The Land Disposition Development Agreement shall include a right of first
refusal in the City’s favor and shall include terms which allow the City to assign
its rights under the Right of First Refusal.

The Property shall be conveyed subject to, and the Purchaser shall agree to
assume and comply with, all obligations for all encumbrances of record in the
Registry, including but not limited to the Agricultural Preservation Restriction
recorded with Registry at Book 2326, Page 341, the Historic Preservation
Restriction with the Registry at Book 5484, Page 113, and the Affordable
Housing Restriction recorded with the Registry at Book 5872, Page 203

Each Proposer shall undertake its own review and analysis (the “Due Diligence”)
concerning the physical and environmental condition of the Property,
applicable zoning and other land use laws, required permits and approvals, and
other development, ownership, and legal considerations pertaining to the
Property, and the use of the Property, and shall be solely responsible for
applying for and obtaining any and all permits and approvals necessary or
convenient for the Proposer’s use of the Property. All costs and expenses of
developing the Property including, without limitation, all costs of permitting and
improvements, shall be the sole responsibility of the successful Proposer.

Acceptance of RFP Terms. Proposer's submission of a proposal in response to
this RFP Shall constitute its acceptance of all of the terms and conditions of this
RFP.

Proposer’'s Responsibility to Review all RFP Terms. It is the responsibility of each
respondent to examine the terms and conditions of this RFP. Failure to do so
shall be at the respondent’s own risk. The City shall assume that the
respondent has made a full investigation to be fully informed of the extent and
character of the requirements of this RFP.

Compliance with all Applicable Local, State, and Federal Laws and Regulations.
The respondent shall comply with all applicable laws and regulations related to
this project.

Proposals Become Public Records. All proposals will become a matter of public
record, subject to the Massachusetts public records law (M.G.L. c. 66, 810) and
the corresponding regulations and exemptions. Submission of a proposal
acknowledges the City's obligations under M.G.L. c. 66 if the City receives a
public records request.

Rights Reserved by the City of Easthampton

1.

The City reserves the right to cancel this RFP; to waive any informality or
irregularity as permitted by law; or reject in whole or in part, any and all
proposals if the City determines that cancellation, waiver or rejection serves the
best interests of the City of Easthampton. City's Option.



2. The City reserves the right to waive any minor informality in any proposals
received if such waiver is in the City’s interest. The determination of the criteria
and process by which proposals are evaluated, the decisions as to who shall
receive a contract award, or whether or not an award shall be made as a result
of this RFP shall be at the sole and absolute discretion of the City.

3. Interviews and Acceptance or Rejection of Proposals. The City reserves the right
to interview any and all Proposers. The City reserves the right to modify or
withdraw this request at any time, to reject any or all proposals or portions of
proposals, to request additional information either in writing or through
interviews of selected applicants, to solicit new responses, and to award
contracts as it deems to be in its best interest.

4. The City may request additional information of one or more Proposers relative
to a proposal or qualifications. Requests shall be in writing with the expectation
of a written response within a specified time. Proposers may also be invited to
appear before the Property Committee. Failure to comply with this request
shall result in a rejection of the proposal at issue. The right to an interview does
not automatically extend to all proposers whose proposals are accepted for
review, but is granted in the sole discretion of the City Council Property
Committee.

5. The Proposer selected by the City Council Property Committee will be given
exclusive rights to negotiate with the City the terms of the purchase and
development of the Property. If, at any time, such negotiations are not
proceeding to the satisfaction of the City, the City may, in its sole discretion,
choose to terminate said negotiations. Upon the termination of such
negotiations, the City Council Property Committee may, in its sole discretion,
select another Proposer with whom to initiate negotiations.

Purchase and Sale Agreement; Land Disposition and Development Agreement

The City and the successful Proposer (the “Buyer”) shall enter into a mutually
satisfactory Purchase and Sale Agreement (the “P&S”) within thirty (30) days from
the date of the award. A Draft P&S is attached hereto as Exhibit C.

The City shall enter into a mutually acceptable Land Disposition and Development
Agreement (“Agreement”), a draft of which is attached hereto as Exhibit B, with the
successful Proposer which shall govern the renovation of the structures, the reuse
of the Property, and include terms relating to the construction of improvements,
the City’'s review of plans, construction schedule, insurance, and other terms, to
ensure that said renovation and reuse actually takes place and the Property is not
neglected. The Agreement will be negotiated simultaneously with the P&S. The
Agreement or a notice existing the existence of the Agreement shall, at the City's
discretion, be recorded at closing, prior to the recording of any mortgage and/or
liens, and said mortgages and liens shall be subordinated to the Agreement.



Schedule of exhibits:
e Exhibit A: City Council Resolution to Dispose of 75 Oliver Street
e Exhibit B: DRAFT Land Disposition and Development Agreement
e Exhibit C: DRAFT Purchase & Sale Agreement

e Exhibit D: Real Estate Disclosure Form



Exhibit A - City Council Resolution
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Exhibit B - DRAFT Land Disposition and Development Agreement
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Exhibit C - DRAFT Purchase and Sale Agreement
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Exhibit D - Real Estate Disclosure Form
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LEGAL NOTICE
REQUEST FOR PROPOSALS

The City of Easthampton requests proposals for the disposition of the “Town Lodging
House” property located at 75 Oliver Street in Easthampton, MA (the “Property”) The
purpose of this disposition is to preserve the existing historic structures, preserve the
agricultural land, and provide affordable housing to individuals with low-moderate
incomes. The City anticipates disposition by sale to a developer or a development team
responsive to the criteria in the City’s Request for Proposals (the “RFP").

The RFP is available by emailing Michael Owens, Procurement Officer, at
mowens@easthamptonma.gov on or after XXXXX 2026. The City will conduct a mandatory
in-person pre-submission site visit at the Lodging House on XXXXXXX 2026, at 11 am. In
the event of inclement weather, the site visit will be rescheduled to XXXXX, 2026, at 11 am.
Proposers must register for the briefing and site visit by emailing Michael Owens at
mowens@easthamptonma.gov.

Written questions may be submitted by email to mowens@easthamptonma.gov or to the
address below on or before 2:00 pm on XXXXX 2026. Proposals are due on or before
XXXXXXX 2026 by 11:00 am. Proposers shall submit one unbound original copy and one
electronic copy to:

Procurement Officer

City of Easthampton

50 Payson Avenue - Suite 120
Easthampton, MA 01027

The proposals will be opened and recorded at 11 am on XXXXX 2026. Late submissions
shall not be accepted. Unsigned proposals shall not be accepted. The City reserves the
right in its sole discretion to reject any or all proposals and/or limit or refine this project’s
scope as deemed in the City's best interest.

The City of Easthampton has determined that the award of this contract is subject to the
Uniform Procurement Act. M.G.L. c. 30B. Therefore, the provisions of M.G.L. c. 30B are
incorporated here by reference. Submissions will be evaluated according to the
requirements of M.G.L. 30B and the evaluation criteria outlined in the RFP.

Please run two times in the legal ads, once on XXXXX 2026 and again on XXXXX 2026.

Bill to: Mayor’s Office
City of Easthampton
Municipal Building - 50 Payson Avenue
Easthampton, MA 01027



PROPOSAL RESPONSE FORM
City of Easthampton
Purchase of 75 Oliver Street (Lodging House and Farmland)

Name of Proposer:

Organization (if any):

Street Address:

City, State, Zip:

Telephone & Email:

Proposed
Purchase Price:
$
(price written in words)
$

(price written in numbers)

Proposed use of Property
and any additional terms

(Attach additional sheets as required)

Please attach detailed financial pro-forma and a statement of the public benefit
provided by your proposal.

Date:

Signature of Authorized Person & Title (if any)

Proposals shall be received at the Office of the Mayor, Municipal Building, 50 Payson
Avenue, Suite 115, Easthampton, MA 01027 at or before 2:00 p.m. on XXXXX 2026.



AFFIDAVIT OF COMPLIANCE

Must submit
Massachusetts Corporation
Foreign Corporation
Non-Profit Corporation
Partnership

Sole Proprietorship *

Name of Corporation

Address

As President, or authorized company officer, of the above-named
corporation, | do hereby certify that the above-named corporation has
filed with the State Secretary all certificates and annual reports required
by M.G.L. Chapter156B 8109 and by Chapter 181 84

Signed under the penalties of perjury this day of

Signature and Title of Authorized Company Officer

Corporate Seal (affix below):

*If a sole proprietorship, you must indicate your status as a sole proprietorship;
the person signing this bid shall be deemed the sole proprietor and legal entity
for the purposed of this bid and contract.



Non-Collusion Form and Tax Compliance Form

Persons submitting a bid or proposal to provide supplies or services to your jurisdiction,
or to purchase supplies from your jurisdiction, must submit a certification of non-collusion
and tax compliance.

CERTIFICATE OF NON-COLLUSION

The undersigned certifies under penalties of perjury that this bid or proposal has been
made and submitted in good faith and without collusion or fraud with any other person.
As used in this certification, the word “person” shall mean any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group
of individuals.

Name of person signing bid or proposal

Name of business

TAX COMPLIANCE CERTIFICATION

Pursuant to M.G.L. C. 62C, 849A, | certify under the penalties of perjury that, to the best of
my knowledge and belief, | am in compliance with all laws of the Commonwealth relating
to taxes.

Name of person signing bid or proposal

Name of business



Exhibit B
DRAFT
LAND DISPOSITION AND DEVELOPMENT AGREEMENT

THIS LAND DISPOSITION AND DEVELOPMENT AGREEMENT (“Agreement

or LDA”) is made this ___ day of , 2024 (“Effective Date”), by and between the
City of Easthampton, Massachusetts (“City”’), a public body corporate and politic organized under
the laws of the Commonwealth of Massachusetts, having a place of business at 50 Payson Avenue,
Easthampton, MA 01027 (hereinafter the “City” or “City), and between **** a Massachusetts,
**%% having a usual place of business at **#* (“k*¥*» gp “x¥*%> tgoether with the “City”, the
“Parties”) who agrees to purchase and develop the Property (as hereinafter defined), upon the
terms and conditions hereinafter set forth.

Recitals

1.

The City is the owner in fee simple of certain real property known as **** all located
within the City of Easthampton, Massachusetts the deed to which is recorded at Book 432
Page 459 in the Registry of Deeds for Hampshire County, Massachusetts. (the
“Registry”), (the “Property”).

On or about **** 2026, the City issued a request for proposals (the “RFP”) for the
Property in connection with the contemplated development, construction and operation of
*#%# at the Property. The RFP is attached as Exhibit A.

On or about ****_ the **** submitted a proposal, a copy of which is attached as Exhibit B
(the “Proposal”), to develop, rehabilitate, construct and operate **** and associated site
improvements on the Property.

On or about **** 2026, the City designated the **** as the preferred developer for the
Property pursuant to a vote of the City Council and as the party to whom the City would
dispose of interest in the Property in accordance with the RFP and other related
documents. Exhibit C.

City and **** desire to enter into an agreement pursuant to which the City will dispose of
an interest in the Property to **** and **** will develop, construct, and operate the
Project at the Property in accordance with this Agreement as set forth below.

As detailed in the Proposal, **** intends to redevelop and rehabilitate the Property into
approximately ** units of mixed income housing, including ****, There will be no more
than **** units and the majority of the remaining units will be restricted to residents
earning no more than ** % of area median income (the “Project”).

NOW, THEREFORE, in consideration of the payment of the consideration herein and for

other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereto agree as follows:

27852316-v4



Contractual Terms.

1. The Property to be Conveyed.

(a) The City shall convey and **** shall purchase the real property, the deed to
which is recorded at Book 432 Page 459 in the Registry. Included in the sale
as a part of said Property are the buildings, structures, and improvements now
thereon, including, without limitation, the Building and all fixtures belonging
to the City and used in connection therewith.

(b) Surveys of the Property are attached as Exhibit E. Said surveys detail and
describe the real property to be conveyed under this Agreement. The City
makes no representations or warranties as to the accuracy of said surveys.

(c) Additional Sites. Nothing in this Agreement shall preclude **** from
incorporating into the Project, with the prior written consent of the City,
which may not be unreasonably withheld, one or more parcels of land
adjacent to any of Property; provided that any land use restriction agreement
(“LURA”) as described and defined herein below entered into pursuant to this
Agreement encumbers such additional real property as well as the Property.

(d) The Property shall be conveyed to **** subject to a right of first refusal to be
negotiated concurrent with this Agreement.

2. Consideration.

(a) The agreed purchase price for the Property is **** Dollars ($ ****) (the
“Purchase Price”).

(b) The Purchase Price for the Property shall be payable as follows:

(1)  **** and no/100 ($****) has been paid, or shall be paid within five
(5) days of the full execution of this Agreement, as a deposit (the
“Deposit”). The Deposit shall be credited toward to the Purchase
Price at closing and refundable in the event **** is not able to
obtain the Funding Award (as defined herein) and/or the Zoning
Approvals (as defined herein); and

(i1)) The remaining balance shall be paid at the time of Closing (as
defined herein) in wired funds to City’s designated account or by
certified, bank check or attorney’s trust fund check.

(c) The Deposit shall be held in escrow by counsel for the City (the “Escrow
Agent”). Upon receipt of the Deposit by the Escrow Agent, the City shall
acknowledge receipt of the Deposit. The Parties agree that such Deposit



3.

(d)

(e)

shall be held by the Escrow Agent, in a non-interest-bearing account
pursuant to the Escrow Agreement attached hereto as Exhibit J.

The Purchaser or its tenant, or the entity actually utilizing the Property,
shall execute a written agreement mandating that the City, in its sole
discretion, may designate and have one non-voting observer on the
organization’s local governing board to facilitate communication and
understanding between such entity and the City; and

If the purchase price of the Property is less that the its appraised value, and
if the prospective new owner and end user of the Property (collectively the
“Purchaser”) qualify for exemption from local property taxes under
M.G.L. c. 59, § 5(3), then the parties shall negotiate, and prior to closing
on the sale of the Property, the Purchaser and City shall execute a written
agreement to provide a payment-in-lieu of taxes (PILOT) in an amount
equal to or greater than 10% of the property taxes which otherwise,
would be due to the City for the Property;

Project Development Schedule and Closing. The Project Development Schedule

is incorporated into this Agreement as Exhibit D. Provided the Parties are in compliance
with their obligations under this Agreement, the Closing shall occur within nine (9)
months of ****’g receipt of a Funding Award but in no event later than **** 2026 (the
“Outside Closing Date”). Should the Parties fail to close by the Outside Closing Date,
and if such Outside Closing Date is not extended by mutual written agreement of the
Parties, this Agreement shall terminate automatically one (1) day following the Outside
Closing Date. Time is of the essence in this Agreement.

4.

(2)

Title Deed and Restrictions.

At the Closing, upon payment of the Purchase Price as set forth above, the City
shall deliver and the **** shall accept, a Quitclaim Deed, and said deed shall
convey a good and clear record, marketable and insurable title thereto in fee
simple to the Property, free and clear of encumbrances except the following:

1.

11

1il.

Any and all provisions of any municipal ordinance and/or regulation
and/or any federal, state, local, public and/or private laws, with special
reference to building lines, zoning restrictions and all provisions of any
zoning rules and regulations governing the subject Property;

Taxes, including fire district and/or any other similar taxes, payable to the
Town, City, Taxing District and/or properly constituted association in
which the Property are situated which become due and payable after
delivery of the Deed, which taxes the **** shall assume and agree to pay
as part of the consideration for the Deed;

Any liens for municipal betterments assessed after the date of this



(b)

(a)

Agreement;
iv. Easements, restrictions, and reservations of record;

v. Such facts as an accurate survey and/or physical inspection of the Property
might reveal, provided same do not render title unmarketable; and

vi. Any Permitted Exceptions (as defined herein).

Long Term Use Restriction. At the time of Closing, **** shall execute and
record a land use restriction agreement, in a recordable form acceptable to the
City consistent with the requirements of this Agreement enforceable as a
restriction encumbering the Property for no less than **** (**) years pursuant to
which **** gshall agree to use the Property for the use allowed under this
Agreement, excepting any other incidental uses necessary for the success of the
Project as agreed to by the City. The City agrees that MassDocs form of
Affordable Housing Restriction (“AHR”) recorded in connection with the
financing of the Project shall satisfy this requirement. The City shall have the
right to review the AHR prior to the Closing to confirm that its terms are
consistent with the requirement of this LDA.

Due Diligence Period.

*#%% shall have the right to conduct, or caused to be conducted, for a period of
sixty (60) days after the Effective Date (the “Due Diligence Period”), any and all
inspections, investigations, tests, title examinations, review of existing leases and
tenancies, and studies, including, without limitation, investigations with regard to
zoning, building codes, and other governmental regulations, **** technical
inspections, engineering tests and soils, seismic and geological reports, as well as
toxic and environmental reports and investigations as to title to be conveyed with
respect to the Property, and any other reasonable physical, mechanical and
structural inspections and/or investigations as **** may elect to make or obtain,
all at ****°s sole expense and risk.

Upon request by ****  City will provide to **** all relevant reports, data and
testing results pertinent to the site which are in City’s possession within fifteen
(15) days of the Effective Date.

**%* may terminate this Agreement for any reason by giving to City written
notice of ****'s election to terminate (“****'s Termination Notice”) not later
than 5:00 p.m. on the last day of the Due Diligence Period. If **** terminates
this Agreement pursuant provision **** shall be entitled to the return of the
Deposit. In such event, except as expressly provided elsewhere herein, this
Agreement shall be of no further force and effect and the Parties shall have no
further rights, obligations or liabilities hereunder. Should **** terminate this
Agreement pursuant to this provision **** shall, at no cost, provide the City with
copies of all reports, finds and the like of any nature or kind related to the
Property which are developed or received by **** during the Due Diligence
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(b)

Period.

Exkits employees, agents and independent contractors at ****’s sole cost, risk
and expense may enter the Property in the City’s presence upon reasonable
advance written Notice to the City to do any nondestructive inspections or review
or verify any due diligence information. **** shall not make any subsurface soil
examinations without City’s prior approval and unless **** has satistied City that
such examinations will not adversely affect any building foundations and/or
utilities. Destructive or invasive testing shall be agreed to in advance, in writing
by the Parties. **** will restore the Property to the condition which existed prior
to such examinations.

During the Due Diligence Period, upon providing forty-eight (48) hours’ notice to
City, ****_its agents, consultants, contractors and subcontractors shall have the
right to enter upon the Property to conduct or make any and all of the foregoing
inspections and tests. **** shall indemnify and hold City and the Property
harmless from and against any and all costs, losses, damages or expenses
including reasonable attorney’s fees and costs arising out of or resulting from

such entry by ****_its agents, consultants, contractors or subcontractors and the
like.

During the Due Diligence Period, **** shall order a title commitment (the “Title
Commitment”) and, at ****’s sole discretion, a survey, and **** shall notify
City in writing in detail of any objections to the Title Commitment and/or survey
no less than five (5) days prior to the expiration of the Due Diligence Period. If
the Title Commitment or survey reveals a title defect of a character that can be
reasonably satisfied, remedied or cured by legal action or otherwise within a
reasonable time, upon the written request of **** (“Title Notice), which request
shall be delivered on or before the date that is five (5) days prior to the expiration
of the Due Diligence Period, City may, at its expense and sole option, promptly
take such action as is necessary to eliminate such defect. City shall respond to
the Title Notice within fifteen (15) days after its receipt specifying whether City
will satisfy any matters raised in the Title Notice. If the City agrees to satisfy the
matters raised the date for Closing shall automatically extend for thirty (30) days.
Notwithstanding anything else contained here to the contrary, City shall not be
required to spend more than $1,000.00 to cure title defects. If (i) City elects not
to cure such defect, or (i1) City elects in writing to cure a defect but has not cured
such defect by the date of Closing, then **** may, at its sole discretion: (A)
extend the date of Closing for a reasonable period not to exceed thirty (30) days to
allow City to cure such defect(s); (B) terminate this Agreement, in which event
*#%# shall receive a full refund of the Deposit; or (C) proceed to Closing and
accept such title as City can convey. Notwithstanding any other provision of this
section, City covenants and agrees that all liens and encumbrances on City’s title
to the Property which secure the payment of a sum certain, including judgment
liens, mortgages, mechanics' liens and delinquent taxes or taxes which are
otherwise due and payable on or before the Closing shall be removed by City out
of the Purchase Price at Closing, whether or not **** has designated such as an
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unacceptable encumbrance or a defect. If City does not timely receive notice of
*x%x15 election to terminate under this Section 4(e) above or Section 4(g) below,
*#x% will be deemed to have waived the uncured objections and to approve the
title as shown in the Title Commitment, and such uncured objections shall
become "Permitted Exceptions". The Title Company shall issue an Owner's and
a Loan Policy, with appropriate endorsements, at a market rate appropriate to the
size of this transaction in connection with the sale of the Property.

(d) Extension of Due Diligence Period. **** by Notice to City may extend the Due
Diligence Period for an additional thirty (30) days by giving City Notice on or
before the expiration of original Due Diligence period of its need for such
extension.

(e) Notification of Government Entities. In the event the need arises to notify under
applicable laws any federal, state or local public agencies of any environmental
conditions at the Property, as a result of ****'s Investigations, **** shall
immediately notify City and agrees that City, not **** or ****'s employees,
agents, contractors subcontractors, consultants, attorneys, appraisers or other
representatives, shall make such disclosure as City deems appropriate, unless such
disclosure is required by law to be made by **** or ****'s employees, agents,
contractors, subcontractors, consultants, attorneys or other representatives, in
which instance **** or such employee, agent, contractor, subcontractor,
consultant, attorney, or other representative may make such disclosure and ****
shall immediately notify City thereof.

6. Possession and Condition of Property. The City shall not enter into a lease or
occupancy agreement, or other agreement allowing for tenancy or use of occupancy of the
Property which extends past the Closing Date without the express written consent of ****_ which
consent shall not be unreasonably withheld. The Property shall be delivered at the Closing free of
all tenants and occupants. Upon such delivery, the Property shall be in the condition that they
were in at the time of the execution of this Agreement, reasonable wear and tear excepted.

7. Acceptance of Deed. The acceptance of the Deed by the **** or its nominee, as
the case may be, shall be deemed to be a full performance and discharge of every agreement and
obligation herein contained or expressed, except such as are, by the terms hereof, to be
performed after the Closing.

8. Use of Purchase Price to Clear Title. To enable the City to make conveyance as
herein provided, the City may, at the time of Closing, use the Purchase Price or any portion
thereof to clear the title of any or all encumbrances or interests; provided that all instruments so
procured are recorded with the Deed or within a reasonable time under local conveyancing
practices.




9. Adjustments.

(a)

(b)

(©)

Fuel, rents, security deposits, last month’s rents plus accrued interest or
other leasehold deposits, and real estate taxes and assessments for the then
current year shall be apportioned as of the Closing Date; and the net
amount thereof shall be added to or deducted from, as the case may be, the
Purchase Price.

If the amount of said taxes, if any, is not known at the time of the Closing,
then the taxes shall be apportioned on the basis of the taxes assessed for
the preceding year with a reapportionment as soon as the new tax rate and
valuation can be ascertained; and if the taxes which are to be apportioned
shall thereafter be reduced by abatement, the amount of such abatement,
less the reasonable cost of obtaining the same, shall be apportioned
between the Parties; provided, that neither party shall be obligated to
institute or prosecute proceedings for an abatement unless herein
otherwise agreed.

Payment of Tax Stamps. It is assumed by the Parties that this transaction
shall not be subject to an excise tax pursuant to M.G.L c. 64D, § 1 et. seq.
If an excise is imposed such excise shall be the obligation of ****,

10.  Broker. The Parties represent to each other that they have not dealt with a real
estate agent or broker. If any other agent or broker is entitled to a commission as a result of this
transaction, it shall be paid by the party with whom the agent or broker dealt and the party
breaching this representation shall indemnify and hold the other party harmless from any claims
as a result of such breach.

11. Default.

(a)

ii.

1il.

1v.

*#%* shall be in Default of this Agreement if any of the following occur
and **** after receiving Notice of its default from the City fails to cure
same:

There is a material change to Project without prior approval from the City.
Material change shall mean an increase in the number of market-rate units
at the Project;

The LURA is not recorded at the Closing;
**%* fails to pursue all necessary financing, development and construction
permits for the Project diligently and in good faith as required by this

Agreement following the expiration of the Due Diligence Period; or

**%* breaches any material provision of this Agreement; or



(b)

v.  ¥FE* files a lawsuit of any nature or kind against the City, its employees
or Boards, or appeals in any way the decision of any local licensing
authority or permit granting authority.

vi.  *¥** ghall be adjudicated bankrupt or be declared insolvent under the
federal bankruptcy code or any other federal or state law (as now or
hereafter in effect) relating to bankruptcy, insolvency, reorganization,
winding up or adjustment of debts (hereinafter collectively “Bankruptcy
Laws” or if **** shall (a) apply for or consent to the appointment of, or
the taking of possession by, any receiver, custodian, trustee, United States
Trustee, or liquidator (or other similar official) of **** or of any
substantial portion of ****’s property, or (b) generally not pay its debts as
they become due, admit in writing its inability to pay its debts generally as
they become due, or (c) make a general assignment for the benefit of its
creditors, or (d) file a petition commencing a voluntary case or seeking to
take advantage of any Bankruptcy Law; or

vii.  If an order for relief against **** is entered in any involuntary case under
any Bankruptcy Law, or if the petition commencing an involuntary case
against **** or proposing reorganization of **** under any Bankruptcy
Law shall be filed in and approved by any court of competent jurisdiction
and not be discharged or denied within sixty (60) days after filing, or if a
proceeding or case shall commence in any court of competent jurisdiction
seeking aid or liquidation, the organization, dissolution, winding up or
adjustment of debts of **** or the appointment of a receiver, custodian,
trustee, United States Trustee, or liquidator or (other similar official) of
**%% or of any substantial portion of ****’s property, or any similar relief
as to **** pursuant to any Bankruptcy Law, and any such proceeding or
case shall continue undismissed, or an order, judgment or decree
approving any or ordering any of the foregoing shall be entered and
continued unstayed and in effect for thirty (30) days.

viii.  Remedies for the City. If there is a Default by **** and **** does not
purchase the Property, the City shall retain the Deposit and **** agrees to
compensate the City an additional **** Dollars ($****) and this shall be
the City’s sole remedy at law and in equity.

The City shall be in Default of this Agreement if any of the following occur and
the City after receipt of Notice of its Default from **** fails to cure same:

(1) The City fails in any material respect to observe or perform any covenant,
condition, agreement or obligation under this Agreement.

(i1) Remedies for **** [If there is an Event of Default by the City *** shall
provide the City Notice of such Default and the City shall thereafter have the
right to cure as detailed in this Agreement. If such Default is not cured,




*Ekx%°g sole remedies shall be to either (i) terminate this Agreement upon
proper notice to the City and thereafter the Deposit shall be immediately
refunded to **** or (i1) commence an action for specific performance. In no
event shall the City be liable to **** for damages of any nature or kind
including lost opportunity or consequential damages.

(©) Right to Cure. Upon Notice that it is in Default under this Agreement, the Party
receiving such Default notice shall have (60) days after the receipt of such Default
Notice to cure such Default before the non-defaulting party may seek a relief of
any nature or kind as a result of such Default.

12. Conditions Precedent.

(a) *a#kls performance of its obligations hereunder is subject to the
satisfaction of the following conditions which conditions are for the sole benefit of ****
and may only be waived by ****: (i) City has performed all material obligations to be
performed by it hereunder and all of City's representations and warranties contained
herein shall be true and correct as of Closing in all material respects; (ii) there shall have
been no material adverse change in the title, including but not limited to zoning or use
restrictions, to the Property from the date of the expiration of the Due Diligence Period
subject only to those Permitted Exceptions; (ii1) there shall have been no material adverse
change in the physical condition of the Property from the date of the expiration of the
Due Diligence Period, subject to the condemnation and casualty provisions; (iv) ****
will have obtained the Zoning Approvals and (iv) **** shall have obtained the Financing
Award.

(b) Financing Award. The Closing is contingent upon **** obtaining an
award of **** and such additional public financing that, when combined with **** s
sufficient to allow **** to construct the Project in ****’s reasonable discretion (the
“Financing Award”). **** agrees to diligently and expeditiously apply for and pursue
the Financing Award as soon as the applications therefor are available and to diligently
pursue the post-application requirements in order to obtain the Financing Award as soon
as possible.

(c) Zoning Relief. The Closing is contingent upon **** obtaining the
necessary zoning relief to construct the Project (the “Zoning Approvals”).

(d) City's performance of its obligations hereunder is subject to the
satisfaction of the following conditions: (i) **** has performed all material obligations to
be performed by it hereunder and all of ****'s representations and warranties contained
herein shall be true and correct as of Closing Date in all material respects; and (i1) ****'s
delivery to the title company chosen by **** on or before the Closing Date, for
disbursement as provided herein, of the Purchase Price, less Deposits, plus or minus
proration, adjustments, and the other sums, documents and materials described elsewhere
in this Agreement.



(e) If any of the conditions specified in this Section have not been satisfied at
or prior to the Closing Date, each of **** and City shall have the right to provide Notice
to the other party that it is terminating this Agreement, in which case the notified party
shall have up to thirty (30) days to cure any of the conditions specified in this Section and
if the notified party is City and City has not cured then **** shall receive a refund of the
Deposit and thereafter this Agreement shall terminate and cease to exist and the Parties
shall have no ongoing obligations to each other.

13. Responsibilities.

The responsibilities set forth in Exhibit I attached hereto are incorporated into this

Agreement.
14. Representations.
(a) The City represents to the **** as follows:

(1) The City has the legal power, right and authority to enter into this
Agreement and the instruments referenced herein, and to consummate
the transaction contemplated hereby;

(i) To the knowledge of the City, there is no pending or threatened
condemnation or similar proceeding effecting the Property or any
portion thereof;

(ii1)To the knowledge of the City, there are no current legal actions, suits
or other legal or administrative proceedings, pending or threatened,
effecting the Property; and,

(iv)Except as previously disclosed by City to **** the City has not
received written notice from any governmental agency or department
that the Property are in violation of any municipal, state or federal law,
ordinance or regulation applicable to the Property.

(b) *#x* represents to the City as follows:

(1) **** has the legal power, right and authority to enter into this
Agreement and the instruments referenced herein, and to consummate
the transaction contemplated hereby.

15. Non-Foreign Person. City represents to the **** that the City is not a “foreign
person” as that term is defined in Section 1445 of the Internal Revenue Code and, at the Closing,
will deliver to the **** an affidavit to that effect on the date of Closing. The City also agrees to
provide to the **** information necessary for the **** to file a form 1099B.

16.  Notices. Except as specifically provided for herein, any “Notice” required by this

10



Agreement shall be given in writing by (i) certified mail, return receipt requested; or (ii) a
national overnight courier service; or sent as follows:

Developer: kdek

Attn; FHEE
ok ok ok

skskeoskosk
skeskoskok

with a copy to: Attorney ****

City: City of Easthampton
Attn: Mayor
50 Payson Avenue
Easthampton, MA 01027

with a copy via email to:

City of Easthampton
Attn: City Planner

skesksksk
skeskoksk

50 Payson Avenue
Easthampton, MA 01027

City of Easthampton

okoksk
skeskoksk

50 Payson Avenue
Easthampton, MA 01027

City Attorney

*kkd
fkkk
*kkd

Any Notice shall be effective upon (i) placement with a national overnight courier service; or
(i1) receipt of mailing certified mail, return receipt requested.

17. Property Conveyed “AS IS”.

(a) Disclaimer of Representations and Warranties by City. It is understood
and agreed that City, elected and appointed officials, employees and
agents have not made and are not now making any representations or
warranties relative to the Property, and they specifically disclaim to the
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extent not expressly set forth in this Agreement or any document executed
by City and delivered to **** or ****’g Title Company at Closing, any
warranties, representations or guaranties of any kind or character, express
or implied, oral or written, past, present or future, with respect to the
Property, including, but not limited to, warranties, representations or
guaranties as to (i) matters of title, (ii) environmental matters relating to
the Property or any portion thereof, (iii) geological conditions, including,
without limitation, subsidence, subsurface conditions, water table,
underground water reservoirs, limitations regarding the withdrawal of
water and earthquake faults and the resulting damage of past and/or future
earthquakes, (iv) whether, and to the extent to which the Property or any
portion thereof is affected by any stream (surface or underground), body
of water, flood prone area, flood plain, floodway or special flood hazard,
(v) drainage, (vi) soil conditions, including the existence of instability,
past soil repairs, soil additions or conditions of soil fill, or susceptibility to
landslides, or the sufficiency of any undershoring, (vii) zoning,
subdivision or other land use restrictions, regulations or requirements to
which the Property or any portion thereof may be subject, (viii) the
availability of any utilities to the Property or any portion thereof including,
without limitation, water, sewage, gas and electric, (ix) usages of
adjoining Property, (x) access to the Property or any portion thereof, (xi)
the value, compliance with the plans and specifications, size, location, age,
use, design, quality, description, suitability, structural integrity, operation,
or physical or financial condition of the Property or any portion thereof, or
any rent, income, expenses, charges, liens, encumbrances, rights or claims
on or affecting or pertaining, to the Property or any part thereof, (xii1) the
presence of Hazardous Substances (hereinafter defined) in or on, under or
in the vicinity of the Property, (xii1) the condition or use of the Property or
compliance of the Property with any or all applicable laws, including,
without limitation, past, present or future federal, state or local ordinances,
rules, regulations or laws, building, fire or zoning ordinances, codes or
other similar laws, (xiv) the existence or non-existence of underground
storage tanks, (xv) any other matter affecting the stability or integrity of
the Land, (xvi) the potential for further development of the Property, (xvii)
the existence of vested land use, zoning or building entitlements affecting
the Property, (xviii) the merchantability of the Property or fitness of the
Property for any particular purpose (**** affirming that **** has not
relied on City’s skill or judgment to select or furnish the Property for any
particular purpose, and that City makes no warranty that the Property is fit
for any particular purpose), or (xix) tax consequences of the transaction
contemplated by this Agreement, except as set forth in this Agreement.
*#** represents that it is a knowledgeable, experienced and sophisticated
developer of real estate and that it is relying on its experience and the
experience, information provided by and recommendations of ****’s
consultants in purchasing the Property, together with the representations
and warranties being given by City hereunder. **** acknowledges and

12



(b)

(©)

(d)

agrees that upon Closing, City shall sell and convey to **** and ****
shall, subject to any representations, warranties and covenants contained
herein expressly described to survive the Closing, accept the Property “as
is, where is,” with all faults. **** further acknowledges and agrees that
there are no oral agreements, warranties or representations, collateral to or
affecting the Property by City, any agent of City or any third party. The
terms and conditions of this Section 17 shall expressly survive the
Closing and not merge with the provisions of any documents delivered
at Closing. City is not liable or bound in any manner by any oral or
written statements, representations, or information pertaining to the
Property furnished by any real estate broker, agent, employee, servant or
other person, unless the same are specifically set forth herein or in any
document executed by City and delivered to **** or ****°’g Title
Company at Closing. **** acknowledges that the Purchase Price reflects
the “as is” nature of this sale and any faults, liabilities, defects or other
adverse matters that may be associated with the Property. **** has fully
reviewed the disclaimers and waivers set forth in this Agreement with its
counsel and understands the significance and effect thereof.

DISCLAIMER OF EXPRESS OR IMPLIED WARRANTIES. THERE
ARE NO EXPRESS OR IMPLIED WARRANTIES GIVEN TO **** [N
CONNECTION WITH THE SALE OF THE PROPERTY EXCEPT AS
HEREIN SET FORTH IN THIS AGREEMENT. THE CITY HEREBY
DISCLAIMS ANY AND ALL WARRANTIES OF
MERCHANTABILITY, HABITABILITY AND FITNESS THAT MAY
BE DUE FROM CITY TO **** WHETHER IN REGARD TO ANY
BUILDING SITUATED ON THE PROPERTY, THE PERSONAL
PROPERTY CONTAINED THEREIN OR THE FIXTURES
CONTAINED THEREIN. This Section shall expressly survive the
Closing.

“Hazardous Substances” Defined. For purposes hereof, “Hazardous
Substances” means any hazardous, toxic or dangerous waste, substance or
material, pollutant or contaminant, as defined for purposes of the
Comprehensive Environmental Response, Compensation and Liability Act
Of 1980 (42 U.S.C. Sections 9601 et seq.), as amended (“CERCLA”), or
the Resource Conservation and Recovery Act (42 U.S.C. Sections 6901
et.), as amended (“RCRA”), or any other federal, state or local law,
ordinance, rule or regulation applicable to the Property, or any substance
which is toxic, explosive, corrosive, flammable, infectious, radioactive,
carcinogenic, mutagenic or otherwise hazardous, or any substance which
contains gasoline, diesel fuel or other petroleum hydrocarbons,
polychlorinated biphenyls (pcbs), radon gas, urea formaldehyde, asbestos,
lead or electromagnetic waves.

Release. Subject to Section 17(a) and 17(b) above and except with respect
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to a representation, warranty or covenants expressly made herein expressly
described to survived the Closing or in any documents delivered by City at
Closing, **** hereby fully and irrevocably releases City, City’s managers,
and members and its and their respective employees, officers, directors,
shareholders, owners, constituent partners, representatives, agents,
servants, attorneys, affiliates, parent, subsidiaries, successors and assigns,
and all persons, firms, corporations and organizations acting in its behalf
(collectively all of the foregoing being called “City Released Parties”)
from any and all claims that it may now have or hereafter acquire against
City (and/or any of the City Released Parties) for any costs, loss, liability,
damage, expenses, demand, action or cause of action (including, without
limitation, causes of action in tort) of any and every kind and character
known or unknown which **** might have alleged or asserted against
City arising from or related to the Property, including, without limitation,
any construction defects, errors, omissions or other conditions, latent or
otherwise, any Hazardous Substances or other environmental matters,
affecting the Property, or any portion thereof or arising from or related to
any violations of applicable laws or any and all other acts, omissions,
events, circumstances or matters regarding the Property or the Leases.
This release includes claims of which **** is presently unaware or which
*#%% does not presently suspect to exist which, if known by ****_ would
materially affect ****’s release of City. **** hereby acknowledges that it
understands the significance and consequences of such release and ****
has had an opportunity to be advised by independent counsel regarding the
same. The assumptions, exceptions, and releases contained in this Section
17(d) shall survive the Closing. The release granted herein is not intended
to be an indemnification of **** to the City Released Parties.

18. Development of the Project on the Property.

*xkx agrees to Develop the project as set forth in this Agreement pursuant to the terms
and conditions of this Agreement.

19. Survival

All provisions of this Agreement governing the LURA shall be recorded and shall touch,
concern and run with the Property in perpetuity. ****’s release and indemnity obligations
detailed in this Agreement shall survive the closing or termination of this Agreement and shall be

enforceable in perpetuity or for the longest period permitted by law.

20. Miscellaneous Provisions.

(a) CASUALTY LOSS. Until the delivery of the Deed, City shall maintain insurance on
said Property as presently insured. All risk of loss shall remain with the City until the
recording of the Deed.

(b) ADDITIONAL DOCUMENTATION AT CLOSING. The City agrees to execute and
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deliver simultaneously with the delivery of the Deed (a) an owner’s affidavit, in
customary form in order to induce *** title insurer to remove the standard exceptions
to the title insurance policy regarding parties in possession and mechanics’ liens; (b)
such affidavits or other documents as *** may reasonably request in order to confirm
that City is not a “foreign person” for purposes of Section 1445 of the Internal
Revenue Code of 1986, as amended; (c¢) affidavit of purchase price and terms; (d) an
affidavit furnishing the information required for filing IRS Form W-8 or W-9 as
applicable and Form 1099 with the Internal Revenue Service; and (e) such other
documents and certificates as the ****’°g attorney may reasonably require, or which
are otherwise usual and customary in similar transactions. At the time of delivery of
the Deed, **** shall execute and deliver a disclosure form as required by M.G.L. c.
7C §38. CITY shall prepare and file all required forms.

(c) ASSIGNMENT. ****gshall not assign this agreement or any of ***’s rights hereunder
without prior written consent of City, which may be withheld in City’s sole and
absolute discretion.

(d) TITLE AND PRACTICE STANDARDS. Any matter arising under or relating to this
Agreement which is the subject of a title standard or practice standard of the
Massachusetts Real Estate Bar Association at the time for delivery of the Deed shall
be covered by said title or practice standard to the extent applicable, unless it is
inconsistent with any provision of this Agreement.

(e) CONDEMNATION:; EMINENT DOMAIN. Notwithstanding anything herein to the
contrary, in the event of a taking of any part of the premises by eminent domain, City
and ***** may, unilaterally at their own option, terminate this Agreement,
whereupon all deposits made by under this Agreement shall be returned to ****,

(f) POST-CLOSING COMPLIANCE. If any errors or omissions are found to have
occurred in any calculations or figures used in the settlement statement signed by the
parties, and notice thereof is given within sixty (60) days of the date of the delivery of
the Deed to the party charged, then such party agrees to make a payment as necessary
to correct the error or omission. This provision shall survive delivery of the Deed.

(g) Entire Agreement: This Agreement constitutes the entire agreement and
understanding of the Parties, is an integrated document and supersedes any and all
prior agreements and understandings of the Parties, whether oral written or otherwise.

(h) Exhibits. All exhibits referred to in this Agreement shall be incorporated into this
Agreement by such reference and shall be deemed a part of this Agreement as if fully
set forth in this Agreement.

(1) Payments: Time is of the essence for the payments and/or actions required under this

Agreement. The Parties acknowledge that the failure to make the payments and/or
take the actions as outlined in this Agreement is a material breach of this Agreement.

15



(j) Waiver or Modification: No modification, amendment or waiver of any of the
provisions contained in this Agreement, or any representation, promise or condition
in connection with the subject matter of this Agreement shall be binding upon any
Party unless made in writing and signed by such Party or by a duly authorized officer
or agent of such Party.

(k) Further Assurances: The Parties agree to execute all reasonable documents and
perform all reasonable acts necessary or appropriate to effectuate the performance of
the terms of this Agreement.

(I) No Promise or Inducement: The Parties acknowledge that no promise or inducement
which is not contained in this Agreement has been made to him/her or it, and in
executing this Agreement he/she or it has not relied upon any statement or
representation not contained in this Agreement.

(m)Reliance on Representations: Each of the Parties agrees that they have relied on the
representation and warranty of each and every other Party made in writing in this
Agreement and that but for such representations or warranties such Party would not
have executed this Agreement.

(n) No Rights in Non-Parties: No individual or entity not a Party to this Agreement shall
have any rights whatsoever with regard to this Agreement.

(o) Plain Meaning: Unless specifically defined in this Agreement, all words used in this
Agreement shall be given their plain and ordinary meaning.

(p) Legal Construction: Each Party has read all portions of this Agreement and has had it
explained by his/her or its attorney if the Party is represented by an attorney. The
Parties agree that the terms of this Agreement shall not be interpreted in favor of or
against any Party as the draftsman, but shall be interpreted solely for the purposes of
fairly effectuating the express intent of the Parties as detailed in this Agreement.

(q) Headings: In interpreting this Agreement, headings shall have no meaning and shall
be treated as being provided for informational purposes only.

(r) Severability: Except for the release provisions, if any term, provision, covenant or
condition of this Agreement shall be held by a court of competent jurisdiction to be
invalid, void or unenforceable, in whole or in part, such decision shall not effect the
validity of any remaining portion of this Agreement and the remaining portion of this
Agreement shall stand in full force and effect, and shall in no way be effected,
impaired or invalidated.

(s) Forum Selection and Jurisdiction: This Agreement shall be governed solely by the
laws of the Commonwealth of Massachusetts without giving effect to conflicts of
laws principles. The Parties irrevocably and unconditionally consent to the exclusive
jurisdiction of the Commonwealth of Massachusetts Superior Court and the venue of
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Hampshire County, Massachusetts to resolve all disputes, claims or controversies
arising out of or relating to this Agreement or any agreement, document or instrument
executed and delivered in connection to or with this Agreement or the negotiation,
breach, validity, termination or performance of this Agreement and the transactions
contemplated hereby.

Authority to Execute Agreement: Each Party executing this Agreement warrants and
represents to the other Parties that he/she or it is an authorized representative of the
Party holding valid and legal authority to execute this Agreement and to bind
themselves and the entities they represent to the terms of this Agreement.

(u) Execution in Multiple Parts/Signatures: To facilitate execution, this Agreement may

be executed in two or more counterparts each of which shall be deemed an original
but all of which shall constitute one and the same document. A scanned, duplicate or
facsimile copy of a signature on this Agreement shall have the same force and effect
as if such signature were an original signature.

(v) Mechanics Liens: During the Cities” ownership of the Property, **** has no express

or implied authority to create or place any lien or encumbrance of any kind upon, or
in any manner to bind the interest of City, the Property for any claim in favor of any
person dealing with **** including those who may finish materials or perform labor
for any construction or repairs. **** covenants and agrees that it will pay or cause to
be paid all sums legally due and payable by it on account of any labor performed or
materials furnished in connection with any work performed on the Premises and that
it will save and hold City harmless from all loss, cost or expense based on or arising
out of asserted claims or liens against the leasehold estate or against the interest of
City in the Premises or under this Lease. **** shall give City immediate written
notice of the placing of any lien or encumbrance against the Premises and cause such
lien or encumbrance to be discharged within 30 days of the filing or recording
thereof, provided, however, **** may contest such liens or encumbrances as long as
such contest prevents foreclosure of the lien or encumbrance and **** causes such
lien or encumbrance to be bonded or insured over in a manner satisfactory to City
within such 30 day period.

w)No Agency/No Joint Venture. The Parties acknowledge and agree that **** is not an
(w) g g

agent or employee of the City. Neither **** nor any of its officers, agents,
employees, representatives or subcontractors shall be considered an employee, direct
or indirect, of the City within the meaning of any federal, state or local law or
regulation, including but not limited to, laws or regulations covering unemployment
insurance, workers compensation, industrial accidents, employee rights and benefits,
wages and taxes. Nothing in this Agreement shall be construed to create a
relationship between Service Provider and Municipality of a partnership, association,
or joint venture.

(x) Genders. Any reference to the masculine gender shall be deemed to include the

feminine and neuter genders, and vice versa, and any reference to the singular shall
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include the plural, and vice versa, unless the context otherwise requires.

(y) Initialing. Each page which contains a handwritten or typewritten change and each
exhibit which is not attached to this Agreement shall be initialed or signed by each

party.

(z) Assignment. **** may assign or transfer its rights and obligations under this
Agreement only to a nominee entity with common ownership to be formed prior to
closing to take title to the Property without City's consent, provided notice of such
assignment or nomination is given to City five (5) business days prior to the Closing
Date.

(aa)  Computation of Time Periods. If the Closing Date or any other date or time
period provided for in this Agreement expires or ends on a Saturday, Sunday or
Federal, state or legal holiday, then such date shall automatically be extended until 5
p.m. Eastern Daylight Time of the next day which is not a Saturday, Sunday or
federal, state or legal holiday.

IN WITNESS WHEREOF, the undersigned have executed this Agreement on the day
and year first above written.

Tk CITY OF EASTHAMPTON,
MASSACHUSETTS
By:
Witness sk Its Mayor
*¥%% PROPOSER **%%*
By:
Witness ok
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ESCROW AGENT

otk

By:

Witness INSERT NAME, Shareholder.
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E

Exhibit F
Exhibit G
Exhibit H
Exhibit I
Exhibit J
Exhibit K

Schedule of Exhibits

Town Lodging Reuse RFP (Request for Proposals)
**%* Reuse Proposal

City Council Resolution
Project Development Schedule
Plans of Land

E-1  #%%x

LURA Agreement

Tenants

Intentionally Omitted

Project Development

Escrow Agreement

**%* Concept Plan
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Exhibit A

**%% (Request for Proposals)
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Exhibit B

**** Reuse Proposal
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Exhibit C

City Council Approval
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Exhibit D

TBD

Project Development Schedule
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Exhibit E

Plans of Land
E-1 Plan of Land ****
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Exhibit F

LURA Agreement
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Exhibit G

NONE

Existing Tenants
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EXHIBIT I PROJECT DEVELOPEMET

Article 1. Development of Project

1.1 The Project. The Project shall be developed and constructed in conformance with
Exhibits A, B, C, D, H and I as modified by the written Agreement of the Parties and as
permitted by such permits are issued for the construction of the Project providing that such
permits substantially conform to the Agreement.

Article 2. Responsibilities of **** as Relate to the Project.

2.1 **** shall have sole responsibility for all aspects of the Project, including but not limited to
design, permitting, financing, development, construction and operation of the Project.

2.2 **** ghall comply and shall apply for and diligently pursue all necessary governmental
consents and approvals, including, if required, a land use permit pursuant to the City’s 40R
zoning district or any other zoning permits, a building permit and other municipal, state or
federal permits, prior to undertaking any work on the Project.

2.3 **** shall apply for all necessary Project financing and subsidy arrangements. **** shall
keep the City fully informed of all applications for government assistance and public or
private financing with respect to the Project and upon request shall provide the City with
copies of formal submissions in addition to the drafts submitted for prior City review.

2.4 ****°g responsibility for Project costs shall in no way preclude **** from applying for or
and receiving funds from **** under the **** Program or similar public **** grant support
program.

2.5 **** ghall coordinate, direct and manage the Project development and construction teams
identified in the Proposal and any other team members subsequently selected by **#*, ek
shall provide the City with contact information for contractors, where available, for sub-
contractors working on the Project.

2.6 **** ghall manage and supervise the construction of the Project in a good and first-class
workmanlike manner and employing new materials of good quality and in accordance with
the terms of this Agreement.

2.7 #*** ghall not permit or cause any party to bring any Hazardous Material upon the Property
or transport, store, use, generate, manufacture or release any Hazardous Material in or about
the Property without City’s prior written consent.

2.8 **** ghall use its reasonable best efforts to adhere to the Project Development Schedule
attached as Exhibit H-1 and shall update the City as to the completion of the milestones
detailed therein and or its inability to meet same.

2.9 *#*** shall insure the Project conforms and complies with the Agreement.

2.10  Upon reasonable notice **** shall provide the City on a timely basis, or upon request
from City, all information reasonably necessary for the City to determine whether **** is in
compliance with its obligations under the Agreement including access to the Property and
Project, and to assure compliance with the provisions of this Agreement.
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Article 3. Responsibilities of City.

3.1 City shall review in a timely manner any matter which it is required to review or approve
and advise **** of approval or denial, and (if relevant) of its reasons for denial. Provided,
however, that nothing in the Agreement or shall serve as a guarantee that **** will receive any
permit, license or the like from any municipal board.

3.2 Public Funding. City may in its reasonable discretion apply, in partnership with or aid
*#%* in, applications for such grants or other public funding which may be available to improve
the public infrastructure in, around or about the Property.

33 Financing (“***”). City will cooperate in good faith with **** in its application for a
*H%% or similar agreement designed to set the real estate tax liability for the Property over a ten
(10) year period from the Closing Date. Provided however, that **** understands and agrees
that the City’s cooperation in such application(s) shall not guarantee that the City will ultimately
negotiate and/or enter into or approve a **** or similar agreement with ****,

33 City shall cooperate in good faith with **** in providing information within City’s
possession as necessary to obtain licenses, approvals, clearances, zoning permit and other
permits, or other cooperation from local, state, and Federal agencies and officials and from local
governing bodies, including with respect to the approval of the Project for funding provided by
the Massachusetts Department of Housing and Community Development (DHCD) and/ or the
United States Department of Housing and Urban Development; provided, that in no event will
the City be responsible for the cost of preparing any such applications.

3.4  Inno event shall the City assume any responsibility as a borrower, guarantor or endorser
of any debt relating to the Existing Property or the Project.

35 Except as detailed in this Agreement, the City shall have no control over **** the work,
contractors, subcontractors or workers involved in the Project.

Article 4. Modification of the Project.

If resources anticipated by the Parties for the Project become unavailable, or for any reason the
Project ceases to be feasible, including, without limitation, due to engineering constraints of the
Property, the Parties will work, in good faith, to develop changes or alternate plans which
accomplish the original goals set forth in this Agreement to the maximum extent possible given
available resources, which changes may include a change in the number of the units in the
Project but shall not include a material reduction in the number of affordable housing units or a
change in the income eligibility criteria for such units. In the event that the Parties, acting in
good faith, are either unable to identify feasible changes or alternate plans or to agree upon
proposed changes or alternate plans within six (6) months after the need for changes or alternate
plans has been identified, either party may terminate this Agreement upon thirty (30) days’
written notice to the other party, in which event **** shall be entitled to termination expenses.

Article 5. Additions to the Project Not Fully Negotiated at Time the Agreement was
Executed but which the Parties Agree will become part of the Agreement.
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The Parties agree they will use their reasonable best efforts to negotiate the following terms
which shall be included as part of any permit application.

5.1 Hasek Fxk and the City shall, in good faith, negotiate a written agreement for use of the
*#%* by the public at a nominal cost to be negotiated by **** and the City or other end user. It is
reasonably anticipated this objective may be satisfied by way an agreement, i.e., a lease between
*#%% and third party(ies) approved by the City, or by way of a lease to the City for use by the
City or a lease to the City and subsequent sublease of such space to a third party approved by the
City and ****_ This right to use shall be perpetual in nature. Providing further that **** shall
make its reasonable best efforts to make the **** available for use by the City during
construction of the Project.

5.2 Public Parking Location and Amount. **** shall provide a minimum of **spaces and a
*#%% which is similar in nature and design to the **** Concept Plan dated **** 2026 (““****
Concept Plan”) previously provided by the City to **** and included herein as Exhibit K.
Location and maintenance are to be discussed during the Due Diligence Period and ****
reserves the right to locate the **** on a separate lot that will be conveyed to the City.

53 The Project at the Property shall include environmental sensitive landscaping as
appropriate utilize native plantings.

54 *#%* shall use commercially reasonable efforts to achieve LEED certification and receive
Enterprise Green Communities Certified for the Project.
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Exhibit J

ESCROW AGREEMENT

Section 1. Parties and Definitions

A. Parties

City

fkkk

B. Definitions
Agreement

Claims

Escrow

Escrow Agent

Parties

Section 2. Recitals

City of Easthampton, MA
Means 50 Payson Avenue
Easthampton, MA 01027

Means skokoskskook

Means this Escrow Agreement

Means all debts, demands, actions, causes of action, suits, dues, sum and
sums of money, accounts, reckonings, bonds, covenants, contracts,
controversies, agreements, promises, doings, omissions, variances,
damages, extents, executions, liabilities and any and all other claims of
every kind, nature, and description whatsoever, both in law and in equity,
which a Party to this Agreement now has or ever had from the beginning
of the world to the date of this Agreement on account of any actions or
inactions including all claims which were ever raised or could ever have
been raised against any Party or the Escrow Agent regarding the
Agreement. Claims does not mean or include the Parties’ obligations,
and/or the terms, conditions, rights and remedies under this Agreement.

Means the sum of **** and no/100 ($****) to be held by the Escrow
Agent in a non-interest-bearing account of the Escrow Agents choosing
subject to the terms of this Agreement. The Escrow shall be released by
the Escrow Agent as detailed in this Agreement and Exhibit A attached
hereto and incorporated herein.

Means Bacon Wilson, P.C.

Means all the Parties collectively named in § 1A of this Agreement.

In consideration of the mutual promises and covenants contained in this Agreement, the
payment of all or part of the Escrow on the terms and conditions detailed herein, and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by all
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Parties, the Parties and the Escrow Agent agree as follows:

Section 3. Release of Claims

A.

The Parties hereby remise, release, and forever discharge the Escrow Agent in its role
as Escrow Agent from all Claims except as preserved herein.

Section 4. Miscellaneous Provisions

A.

This Agreement shall be operative on the date it is executed by the Parties and the
Escrow Agent.

. The Parties acknowledge that the Escrow Agent represents the City and hereby consent

to the continued representation of the City by the Escrow Agent during the entire period
of time that the Escrow Agent is holding the Escrow, including without limitation any
period of time in which any dispute under this Agreement exists between the Parties.

The Parties agree that the Escrow Agent shall not be liable for any action or non-action
taken in good faith in connection with the performance by the Escrow Agent of its duties
hereunder, but shall be liable only for willful default or acts of bad faith.

The Escrow Agent shall disburse the Escrow only upon joint written instruction of all
parties, or upon the request of either Party if after written notice by the Escrow Agent to
the other Party and the expiration of five (5) days from the date of delivery of such
written notice no written objection to the disbursement of the Escrow has been made by
the other Party.

The Escrow Agent is authorized to retain such amounts and all interest, if any thereon in
its possession, without liability to any Party, until such dispute has been settled by
mutual agreement of the Parties or by a final order, decree, or judgment of a court of
competent jurisdiction and the time for appeal has expired and no appeal has been
perfected. The Escrow Agent shall not be under any duty to institute or defend any such
proceedings. In no event shall the Escrow Agent be required to take any action unless
and until indemnified to its satisfaction by the Party requesting such action.

In the event that the Escrow Agent institutes any declaratory, interpleader or other
action, the Parties agree to indemnify and hold the Escrow Agent harmless in equal
shares from and against its reasonable costs and expenses and reasonable attorneys' fees
incurred in connection therewith, which may be deducted from the Escrow to the extent
available.

The Escrow Agent has executed this Agreement to indicate its acceptance of the

provisions of this agreement and its agreement to abide by those provisions of this
Agreement that are applicable to the Escrow Agent.
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. The execution of this Agreement by the Escrow Agent is not intended to and shall not
result in any privity of contract with any Party or any possible third-party beneficiary of
this Agreement.

Except as otherwise provided for herein the Escrow Agent shall not be paid any fees or
other amounts in connection with the performance by the Escrow Agent of its services
hereunder.

Entire Agreement: This Agreement constitutes the entire agreement and understanding
of the Parties, is an integrated document and supersedes any and all prior agreements and
understandings of the Parties, whether oral written or otherwise.

. Plain Meaning: Unless specifically defined in this Agreement, all words used herein
shall be given their plain and ordinary meaning.

. The Parties acknowledge that no promise or inducement which is not contained in this
Agreement has been made to him/her or it, and in executing this Agreement he/she or it
has not relied upon any statement or representation not contained in this Agreement.

. No Rights in Third Parties: No individual or entity not a party to this Agreement shall
have any rights whatsoever with regard to this Agreement.

. Participation of Counsel: The Parties have participated through legal counsel in
negotiations leading to this Agreement, and have had the benefit of consultation and
advice of said counsel regarding the settlement of the Civil Action, and regarding the
terms and effect of this Agreement. If a Party was not represented with regard to this
Agreement such Party acknowledges that he/she or it voluntarily proceeded without
counsel and understands that this Agreement is binding pursuant to its terms and
conditions.

. Legal Construction: Each Party has read all portions of this Agreement and has had it
explained by his/her or its attorney if the Party is represented by an attorney. The Parties
agree that the terms of this Agreement shall not be interpreted in favor of or against any
Party as the draftsman, but shall be interpreted solely for the purposes of fairly
effectuating the express intent of the Parties.

. Waiver or Modification: No modification, amendment or waiver of any of the
provisions contained in this Agreement, or any representation, promise or condition in
connection with the subject matter of this Agreement shall be binding upon any Party
unless made in writing and signed by such Party or by a duly authorized officer or agent
of such Party.

. Severability: Except for the release provisions, if any term, provision, covenant or

condition of this Agreement shall be held by a court of competent jurisdiction to be
invalid, void or unenforceable, in whole or in part, such decision shall not effect the
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validity of any remaining portion and the remaining portion shall stand in full force and
effect, and shall in no way be effected, impaired or invalidated.

Forum Selection and Jurisdiction: This Agreement shall be governed solely by the
laws of the Commonwealth of Massachusetts without giving effect to conflicts of laws
principles. The Parties irrevocably and unconditionally consent to the exclusive
jurisdiction of the Commonwealth of Massachusetts Superior Court and the venue of
Hampshire County, Massachusetts to resolve all disputes, claims or controversies
arising out of or relating to this Agreement or any agreement, document or instrument
executed and delivered in connection to or with this Agreement or the negotiation,
breach, validity, termination or performance of this Agreement and the transactions
contemplated hereby.

R. No Assignment of Rights: This Agreement and the rights of the Parties hereunder may
not be assigned (except by operation of law) and shall be binding upon and shall inure to
the benefit of the Parties their heirs, successors and assigns, if any. The Parties further
expressly represent and warrant that he/she or it is the lawful owner of the Claims
released in this Agreement and that he/she or it has not otherwise transferred or assigned
such Claims.

S. Authority to Execute Agreement: Each Party executing this Agreement warrants and
represents to the other Parties that (1) he/she or it lawfully holds the interest being
released, (2) and he/she or it is an authorized representative of the Party holding valid
and legal authority to execute this Agreement and to bind themselves and the entities
they represent to the terms of this Agreement.

T. Execution in Multiple Parts: To facilitate execution, this Agreement may be executed
in two or more counterparts each of which shall be deemed an original but all of which

shall constitute one and the same document.

U. Headings: In interpreting this Agreement, headings shall have no meaning and
shall be treated as being provided for informational purposes only.

IN WITNESS WHEREOF, we have hereunto set our hands and seals on the dates indicated
below our signatures.

SIGNATURE PAGE TO FOLLOW
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Witness

Witness

Witness

City of Easthampton
Its: Mayor
Date:

LR R R R L R R R L R R

Date:

wxswik PC, as Escrow Agent

Date:
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Exhibit C
DRAFT

City of Easthampton
Request for Proposals (RFP)

Purchase, Renovation and Reuse of the
Historic Town Lodging House & Adjacent Agricultural Land

DRAFT PURCHASE AND SALE AGREEMENT

. PARTIES. This Purchase and Sales Agreement (this “Agreement”) is made this day
of , 2022 between the City of Easthampton, with a principal address
located at 50 Payson Avenue, Easthampton, Massachusetts, hereinafter called the
“SELLER” and , of ,

hereinafter called the “BUYER”.

. DESCRIPTION OF PREMISES. Subject to the terms and conditions set forth herein,
SELLER hereby agrees to sell, and BUYER hereby agrees to buy, the following bounded
and described premises:

a. XXXXXX, Easthampton, Massachusetts, identified on Assessors Map XX as
Lot X, containing XXX acres, more or less, and being the premises described in a
Deed recorded with the Hampshire County Registry of Deeds in Book ,
Page .

b. XXXXXX, Easthampton, Massachusetts, identified on Assessors Map XX as
Lot XX, containing XX acres, more or less, being the premises described in a
Deed recorded with the Hampshire County Registry of Deeds in Book ,
Page

. BUILDINGS, STRUCTURES. IMPROVEMENTS, FIXTURES. Included in the sale as
a part of said Premises are the buildings, structures, and improvements now thereon,
including, without limitation, the Building and all fixtures belonging to the SELLER and
used in connection therewith.

. TITLE. Said premises are to be conveyed by a quitclaim deed running to BUYER, or to
the nominee designated by BUYER by written notice to SELLER at least seven business
days before the Deed is to be delivered as provided herein, and said Deed shall convey a
good and clear record and marketable title free from all encumbrances, except:

a. Provisions of existing building and zoning laws;
b. Such taxes for the then current year as are not due and payable on the date of the
delivery of such Deed, except as set forth herein;



c. Any liens for municipal betterments assessed after the date of this Agreement;

d. Easements, restrictions, and reservations of record, so long as the same do not
prohibit or materially interfere with the use of said premises for residential and
community purposes;

. DEED; PLAN. SELLER shall prepare the Deed. If said Deed refers to a plan necessary to
be recorded therewith, BUYER shall deliver such plan with the Deed in a form adequate
for recording or registration.

TIME FOR PERFORMANCE. The Deed is to be delivered and the consideration paid at
the Hampshire County Registry of Deeds, or as otherwise agreed upon by the parties
herein, (XX) days from the effective date of this Agreement, or an earlier date, upon the
BUYER delivering at least fourteen (14) days’ prior written notice thereof. If the closing
date shall fall on a weekend or other such day on which the Registry of Deeds in closed,
the closing shall take place on the next business day thereafter. It is agreed that time is of
the essence of this Agreement.

. PURCHASE PRICE. The purchase price for said premises is

and 00/100 Dollars ($ ), of which:
$ has been paid today, constituting 5% of the purchase price
and representing the deposit hereunder
$ are to be paid at the time of delivery of the Deed by
certified, treasurer’s or bank check, or by wire transfer, at the discretion of the
SELLER,
$ TOTAL

. POSSESSION AND CONTROL OF PREMISES. Full possession of the premises, free
and clear of all occupants and tenants, is to be delivered at the time of the delivery of the
Deed, said premises to be then in the same condition in which they are now, reasonable
use and wear of the buildings thereon excepted. The BUYER shall be entitled to the right
to inspect the premises for compliance with this paragraph prior to the delivery of the
Deed to determine whether the condition complies with the terms of this clause.

. EXTENSION TO MAKE TITLE OR PREMISES CONFORM. If SELLER shall be

unable to give title or to make conveyance, or to deliver possession of the premises, all as
herein stipulated, or if at the time of the delivery of the Deed the premises do not conform
with the provisions hereof, SELLER shall use reasonable efforts to remove any defects in
title, or to deliver possession as provided herein, or to make the said premises conform to
the provisions hereof, as the case may be, in which event SELLER shall give written
notice to BUYER at or before the time for performance herein, and the time for
performance shall be extended for a period of no more than one hundred twenty calendar
days, In no event, however, shall reasonable efforts require SELLER to expend more than
$XXX.00, inclusive of attorney’s fees.



10.

1.

12.

13.

14.

15.

16.

17.

18.

FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM. If at the
expiration of the extended time SELLER shall have failed to remove any defects in title,
deliver full possession, or make the premises conform, as the case may be, then any
payments made under this Agreement shall be forthwith refunded and all other
obligations of the parties hereto shall cease and this Agreement shall be void without
further recourse to the parties hereto.

BUYER’S ELECTION TO ACCEPT TITLE. BUYER shall have the election, at either
the original or any extended time for performance, to accept such title as SELLER can
deliver to the said premises in their then-existing condition and to pay the purchase price
herein without deduction, in which case SELLER shall convey such title as they have
without further recourse.

ACCEPTANCE OF DEED. The acceptance of a Deed by BUYER shall be deemed a full
performance and discharge of every agreement and obligation herein contained or
expressed, excepting those obligations which are, by their terms or nature, to be
performed after the delivery of said Deed.

CASUALTY LOSS. Until the delivery of the Deed, SELLER shall maintain insurance on
said premises as presently insured. All risk of loss shall remain with SELLER until the
recording of the Deed.

ADJUSTMENTS. Fuel is to be adjusted as of the Closing Date and a payment in lieu of
taxes shall be paid in accordance with G.L. c.44 §63A as of the day of performance of
this Agreement and the net amount thereof shall be added to the purchase price payable
by BUYER at the time of delivery of the Deed.

ADJUSTMENT OF UNASSESSED AND ABATED TAXES. If the amount of said taxes
is not known at the time of delivery of the deed, they shall be apportioned on the basis of
the taxes assessed for the preceding fiscal year.

DEPOSITS. All deposits made hereunder shall be held in escrow by the City Treasurer in
a non-interest bearing account, subject to the terms of this Agreement and shall be duly
accounted for at the time of performance for this Agreement. In the event of any
disagreement between the parties, the escrow agent shall retain all deposits made under
this Agreement pending written instructions mutually given by SELLER and BUYER or
a final order by a court of competent jurisdiction.

LIABILITY OF TRUSTEE, SHAREHOLDER, BENEFICIARY, ETC. If SELLER or
BUYER executes this Agreement in a representative or fiduciary capacity, only the
principal or the estate being represented shall be bound, and neither SELLER nor
BUYER so executing, nor any shareholder or beneficiary of any trust, shall be personally
liable for any obligation, express or implied, hereunder.

WARRANTIES AND REPRESENTATIONS. BUYER acknowledges that BUYER has
not been influenced to enter into this transaction nor has BUYER relied upon any



19.

20.

21.

22.

warranties or representations not set forth or incorporated in this Agreement or previously
made in writing, except the following additional warranties and representations, made by
SELLER: None.

BROKERS. BUYER and SELLER each represent and warrant to the other that each has
not contacted any real estate broker in connection with this transaction and was not
directed to the other as a result of any services or facilities of any real estate broker.
BUYER and SELLER agree to defend and indemnify the other against and hold the other
harmless, to the extent permitted by law, from any claim, loss, damage, costs, or
liabilities for any brokerage commission or fee that may be asserted against the other by
any broker in connection with this transaction. The provisions of this paragraph shall
survive delivery of the Deed.

ADDITIONAL DOCUMENTATION AT CLOSING. The SELLER agrees to execute
and deliver simultaneously with the delivery of the Deed (a) an owner’s affidavit, in
customary form in order to induce BUYER'’S title insurer to remove the standard
exceptions to the title insurance policy regarding parties in possession and mechanics’
liens; (b) such affidavits or other documents as BUYER may reasonably request in order
to confirm that SELLER is not a “foreign person” for purposes of Section 1445 of the
Internal Revenue Code of 1986, as amended; (c) affidavit of purchase price and terms;
(d) an affidavit furnishing the information required for filing IRS Form W-8 or W-9 as
applicable and Form 1099 with the Internal Revenue Service; and (e) such other
documents and certificates as the BUYER’S attorney may reasonably require, or which
are otherwise usual and customary in similar transactions. At the time of delivery of the
Deed, BUYER shall execute and deliver a disclosure form as required by G.L. ¢.7C §38.
SELLER shall prepare and file all required forms.

ASSIGNMENT. BUYER shall not assign this agreement or any of BUYER’S rights
hereunder without prior written consent of SELLER, which may be withheld in
SELLER'’S sole and absolute discretion.

CONDITION OF PREMISES. BUYER acknowledges and agrees that upon closing,
SELLER shall sell and convey to BUYER and BUYER shall accept the Premises “as is,
where 1s, with all faults,” including SELLER’S responsibility to remove all personal
property and deliver the Premises in broom-clean condition, except to the extent
expressly provided otherwise in this Agreement. BUYER has not relied and will not rely
on and express or implied warranties, guaranties, statements, representations, or
information pertaining to the Premises made or furnished by SELLER or any agent,
employee, board or commission member, or any other party representing or purporting to
represent SELLER, nor shall SELLER be liable or bound by the same, unless explicitly
set forth in this Agreement. Without limiting the above, BUYER acknowledges that
SELLER has no responsibility for hazardous waste, oil, hazardous material or other
hazardous substances, as those terms are defined by any applicable law, rule, or
regulation, including but not limited to the Massachusetts Oil and Hazardous Materials
Release Prevention and Response Act, G.L. ¢.21E, on, in, under, or released from the
Premises, or for any other condition or defect in the Premises.




23.

24.

25.

26.

27.

BUYER represents to SELLER that BUYER has had the opportunity to conduct such
investigation of the Premises, including but not limited to, the physical and
environmental conditions thereof, as BUYER deems necessary or desirable to satisfy
itself as to the condition of the Premises and the existence or nonexistence of curative
action to be taken with respect to any Hazardous Waste on or discharged from the
Premises. BUYER further agrees to rely solely upon the same and not upon any
information provided by or on behalf of SELLER, its agents, or employees, unless
expressly set forth herein. Upon closing, BUYER shall assume the risk that adverse
matters, including but not limited to, construction defects and other physical and
environmental conditions, may not have been revealed by BUYER’S investigations.
BUYER, upon closing, shall be deemed to have waived, relinquished, and released
SELLER from and against any and all claims, demands, causes of action, damages,
liabilities, costs, and expenses of any and every kind or character, known or unknown,
which BUYER might have asserted or alleged against SELLER at any time arising out of
any latent or patent construction defects or physical conditions, violations of any
applicable laws and any and all other acts, omissions, events, circumstances, or matters
regarding the Premises.

BUYER’S DEFAULT:; DAMAGES. If BUYER shall fail to fulfill BUYER’S agreements
herein, all deposits made hereunder by BUYER shall be retained by SELLER as
SELLER’S sole and exclusive remedy at law and equity for BUYER’S breach of this
Agreement.

SELLER’S DEFAULT, DAMAGES. If SELLER shall fail to fulfill SELLER’S
obligations herein, BUYER shall be entitled to terminate this Agreement and receive a
refund of the Deposit. The foregoing shall be BUYER’S sole and exclusive remedy at
law and in equity for any breach of this Agreement by SELLER. BUYER agrees that the
amount of the Deposit represents a reasonable estimate of the damages BUYER will
sustain in the event of such default by SELLER, and shall not be deemed to constitute a
forfeiture or penalty.

TITLE AND PRACTICE STANDARDS. Any matter arising under or relating to this
Agreement which is the subject of a title standard or practice standard of the
Massachusetts Real Estate Bar Association at the time for delivery of the Deed shall be
covered by said title or practice standard to the extent applicable, unless it is inconsistent
with any provision of this Agreement.

BUYER’S REPRESENTATIONS. BUYER hereby warrants and represents that this
Agreement and all documents to be executed by BUYER and delivered to BUYER at the
closing are, or at the time of closing will be, duly authorized, executed, and delivered by
BUYER.

NOTICE. Any notice required to be given under this Agreement shall be in writing and
signed by the part or the party’s attorney or agent and shall be deemed to have been given
upon the earlier of: (i) two business days after deposit with the United States Postal



Service, if sent by registered or certified mail, return receipt requested; (i1) one business
day after deposit with an express courier service such as Federal Express; (iii) actual
receipt; or (iv) confirmed facsimile transmission, provided such facsimile transmission is
promptly followed by other acceptable means of sending notice. Notice are to be
addressed as follows:

In the case of BUYER:

With a copy to:

In the case of SELLER:

With a copy to:

By such notice, either party may notify the others of a new address, in which case such new
address shall be employed for all subsequent deliveries and mailings.

28. CONDEMNATION; EMINENT DOMAIN. Notwithstanding anything herein to the
contrary, in the event of a taking of any part of the premises by eminent domain,
SELLER or BUYER may, at their own option, terminate this Agreement, whereupon all
deposits made by BUYER under this Agreement shall be returned to BUYER.

29. POST-CLOSING COMPLIANCE. If any errors or omissions are found to have occurred
in any calculations or figures used in the settlement statement signed by the parties, and
notice thereof is given within sixty (60) days of the date of the delivery of the Deed to the
party charged, then such party agrees to make a payment as necessary to correct the error
or omission. This provision shall survive delivery of the Deed.




30. EXTENSIONS. BUYER and SELLER hereby authorize their respective attorneys to
execute on their behalf any extensions to the time for performance and any change of
location and/or time for delivery of the Deed. BUYER and SELLER shall be able to rely
upon the signature of said attorneys as binding unless they have actual knowledge prior to
the execution of the document that such authority has been revoked or disclaimed. For
the purposes of this Agreement and any Amendments thereto, facsimile and scanned
signatures shall be construed as original.

31. CONSTRUCTION. This Agreement may be executed in multiple counterparts and each
executed copy shall be deemed to be an original, to take effect as a sealed instrument, sets
forth the entire agreement between the parties, is binding and inures to the benefit of the
parties hereto and their respective heirs, devisees, executors, administrators, successors
and/or assigns. If two or more persons are named as BUYER or SELLER herein, their
obligations shall be joint and several.

32. ADDITIONAL TERMS. INCORPORATION. All contract terms, conditions, and
requirements of the Request for Proposals dated XXXXX and the successful proposer’s
response to the RFP dated 2026 and incorporated herein by reference as
though the same were stated at length.

33. GOVERNING LAW. This Agreement shall be governed exclusively by the provisions of
the laws of the Commonwealth of Massachusetts, and any actions, suits, or other claims
pertaining or relating to this Agreement shall be brought within the courts of
Massachusetts.

[Signature page to follow.]



Executed as a sealed instrument as of the date set forth above.

SELLER: City of Easthampton BUYER:

By:
Its:



Exhibit C

DISCLOSURE STATEMENT FOR
TRANSACTION WITH A PUBLIC AGENCY CONCERNING REAL PROPERTY
M.G.L.c. 7C, s. 38 (formerly M.G.L. c. 7, s. 40J)

INSTRUCTION SHEET

NOTE: The Division of Capital Asset Management and Maintenance (DCAMM) shall have no responsibility for insuring that
the Disclosure Statement has been properly completed as required by law. Acceptance by DCAMM of a Disclosure Statement
for filing does not constitute DCAMM'’s approval of this Disclosure Statement or the information contained therein. Please
carefully read M.G.L. c. 7C, s. 38 which is reprinted in Section 8 of this Disclosure Statement.

Section (1): Identify the real property, including its street address, and city or town. If there is no street address then identify
the property in some other manner such as the nearest cross street and its tax assessors’ parcel number.

Section (2): Identify the type of transaction to which this Disclosure Statement pertains --such as a sale, purchase, lease, etc.

Section (3): Insert the exact legal name of the Public Agency patrticipating in this Transaction with the Disclosing Party. The
Public Agency may be a Department of the Commonwealth of Massachusetts, or some other public entity. Please do not
abbreviate.

Section (4): Insert the exact legal name of the Disclosing Party. Indicate whether the Disclosing Party is an individual, tenants
in common, tenants by the entirety, corporation, general partnership, limited partnership, LLC, or other entity. If the Disclosing
Party is the trustees of a trust then identify the trustees by name, indicate that they are trustees, and add the name of the trust.

Section (5): Indicate the role of the Disclosing Party in the transaction by checking one of the blanks. If the Disclosing Party’s
role in the transaction is not covered by one of the listed roles then describe the role in words.

Section (6): List the names and addresses of every legal entity and every natural person that has or will have a direct or
indirect beneficial interest in the real property. The only exceptions are those stated in the first paragraph of the statute that is
reprinted in Section 8 of this Disclosure Statement. If the Disclosing Party is another public entity such as a city or town, insert
“inhabitants of the (name of public entity).” If the Disclosing Party is a non-profit with no individual persons having any
beneficial interest then indicate the purpose or type of the non-profit entity. If additional space is needed, please attach a
separate sheet and incorporate it by reference into Section 6.

Section (7): Check “NONE" in the box if none of the persons mentioned in Section 6 is employed by DCAMM or an official
elected to public office in the Commonwealth of Massachusetts. Otherwise list any parties disclosed in Section 6 that are
employees of DCAMM or an official elected to public office.

Section (8): The individual signing this statement on behalf of the Disclosing Party acknowledges that he/she has read the
included provisions of Chapter 7C, Section 38 (formerly Chapter 7, Section 40J) of the General Laws of Massachusetts.

Section (9): Make sure that this Disclosure Statement is signed by all required patrties. If the Disclosing Party is a corporation,
please make sure that this Disclosure Statement is signed by a duly authorized officer of the corporation as required by the
statute reprinted in Section 8 of this Disclosure Statement.

DCAMM’s acceptance of a statement for filing does not signify any opinion by DCAMM that the statement complies with
applicable law.

This completed and signed Disclosure Statement should be emailed to realestate.dcamm@mass.gov or otherwise delivered
to:

Deputy Commissioner for Real Estate
Division of Capital Asset Management and Maintenance
One Ashburton Place, 15" Floor, Boston, MA 02108

DCAMM 2023-06-22


mailto:realestate.dcamm@mass.gov

DISCLOSURE STATEMENT FOR
TRANSACTION WITH A PUBLIC AGENCY CONCERNING REAL PROPERTY
M.G.L. c. 7C, s. 38 (formerly M.G.L. c. 7, s. 40J)

The undersigned party to a real property transaction with a public agency hereby discloses and certifies, under pains and
penalties of perjury, the following information as required by law:

1)

(@)

3)

(4)

(5)

(6)

(7)

REAL PROPERTY:

TYPE OF TRANSACTION, AGEEMENT, or DOCUMENT:

PUBLIC AGENCY PARTICIPATING in TRANSACTION:

DISCLOSING PARTY’'S NAME AND TYPE OF ENTITY:

ROLE OF DISCLOSING PARTY (Check appropriate role):

Lessor/Landlord Lessee/Tenant
Seller/Grantor Buyer/Grantee

Other (Please describe):

The names and addresses of all persons and individuals who have or will have a direct or indirect beneficial interest in
the real property excluding only 1) a stockholder of a corporation the stock of which is listed for sale to the general
public with the securities and exchange commission, if such stockholder holds less than ten per cent of the
outstanding stock entitled to vote at the annual meeting of such corporation or 2) an owner of a time share that has
an interest in a leasehold condominium meeting all of the conditions specified in M.G.L. c. 7C, s. 38, are hereby
disclosed as follows (attach additional pages if necessary):

NAME RESIDENCE

None of the above- named persons is an employee of the Division of Capital Asset Management and Maintenance or
an official elected to public office in the Commonwealth of Massachusetts, except as listed below (Check “NONE” if
NONE):

[] NONE

NAME: POSITION:

DCAMM 2023-06-22



DISCLOSURE STATEMENT FOR
TRANSACTION WITH A PUBLIC AGENCY CONCERNING REAL PROPERTY
M.G.L. c. 7C, s. 38 (formerly M.G.L. c. 7, s. 40J)

(8) The individual signing this statement on behalf of the above-named party acknowledges that he/she has read the
following provisions of Chapter 7C, Section 38 (formerly Chapter 7, Section 40J) of the General Laws of
Massachusetts:

No agreement to rent or to sell real property to or to rent or purchase real property from a public agency, and
no renewal or extension of such agreement, shall be valid and no payment shall be made to the lessor or
seller of such property unless a statement, signed, under the penalties of perjury, has been filed by the lessor,
lessee, seller or purchaser, and in the case of a corporation by a duly authorized officer thereof giving the true
names and addresses of all persons who have or will have a direct or indirect beneficial interest in said
property with the commissioner of capital asset management and maintenance. The provisions of this section
shall not apply to any stockholder of a corporation the stock of which is listed for sale to the general public
with the securities and exchange commission, if such stockholder holds less than ten per cent of the
outstanding stock entitled to vote at the annual meeting of such corporation. In the case of an agreement to
rent property from a public agency where the lessee’s interest is held by the organization of unit owners of a
leasehold condominium created under chapter one hundred and eighty-three A, and time-shares are created
in the leasehold condominium under chapter one hundred and eighty-three B, the provisions of this section
shall not apply to an owner of a time-share in the leasehold condominium who (i) acquires the time-share on
or after a bona fide arms length transfer of such time-share made after the rental agreement with the public
agency is executed and (ii) who holds less than three percent of the votes entitled to vote at the annual
meeting of such organization of unit owners. A disclosure statement shall also be made in writing, under
penalty of perjury, during the term of a rental agreement in case of any change of interest in such property, as
provided for above, within thirty days of such change.

Any official elected to public office in the commonwealth, or any employee of the division of capital asset
management and maintenance disclosing beneficial interest in real property pursuant to this section, shall
identify his position as part of the disclosure statement. The commissioner shall notify the state ethics
commission of such names, and shall make copies of any and all disclosure statements received available to
the state ethics commission upon request.

The commissioner shall keep a copy of each disclosure statement received available for public inspection
during regular business hours.

9) This Disclosure Statement is hereby signed under penalties of perjury.

PRINT NAME OF DISCLOSING PARTY (from Section 4, above)

AUTHORIZED SIGNATURE of DISCLOSING PARTY DATE (MM /DD/YYYY)

PRINT NAME & TITLE of AUTHORIZED SIGNER

DCAMM 2023-06-22
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