& AGENDA

- ,ll : Assessment Review Board Meeting
High YT RIVETr 1:00 pM - Thursday, June 18, 2026
Virtual (Teams Meeting)
Page
CALL TO ORDER
2. INTRODUCTION OF THE BOARD
L. Yakimchuk, Presiding Officer, Member - Land and Property Rights Tribunal
3. COMPOSITE ASSESSMENT REVIEW BOARD (CARB) ONE-MEMBER PANEL
PRELIMINARY HEARING
Roll No. 265300 (1500 12 Ave SE)
Complainant: Kajer Developments Ltd. c/o Ryan ULC
Respondent: Stewart Dalrymple (Assessor) - Town of High River
3.1. Preliminary Hearing (Validity of Complaint - Filing Deadline) 2-37
Complaint Form Roll No. 265300 (1500 12 Ave SE)
20260512 Ryan ULC Receipt
20260603 AMENDED Preliminary Notice of Hearing 2653000 1500-12-
Ave-SE
20260511 _458PM _Email _Correspondence
20260512 849AM Email Correspondence
20260512 _855AM_Email_Correspondence
20260512 255PM _Email _Correspondence
20260512 358PM Email _Correspondence
20260512 434PM_Email_Correspondence
20260513 Email_String Explaining Deadline
3.2. Complainant's Disclosure 38 - 527
DISCLOSURE COMPLAINANT 2026 ARB_265300
3.3. Respondent's Disclosure 528 - 566

DISCLOSURE RESPONDENT 2026 ARB 265300
DECISION OF THE BOARD
5. ADJOURNMENT
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Agenda Item #3.1.

Aul&’bﬁﬂ Government Assessment Review Board Complaint

The personal information on this form is being collected under the authority of the Municipal Government Act, section 460, as well as the Freedom of
Information and Protection of Privacy Act, section 33(c). The information will be used for administrative purposes and to process your complaint. For
further information, contact your local Assessment Review Board.

Municipality Name (as shown on your assessment notice or tax notice) Tax Year
High River 2026
Section 1 - Notice Type
Assessment Notice: X Annual Assessment Tax Notice: D Business Tax
(] Amended Annual Assessment (] Other Tax (excluding property tax and business tax)

D Supplementary Assessment
(] Amended Supplementary Assessment

Name of Other Tax

Section 2 - Property Information
Assessment Roll or Tax Roll Number: 265300 ‘

Property Address

1500 12 Av SE

Legal Land Description (i.e. Plan, Block, Lot or ATS 4 Sec-Twp-Rng-Mer)

2411058;1;5
Property Type
(check all that apply) D Residential property with 3 or fewer dwelling units D Farm land D Machinery and equipment
D Residential property with 4 or more dwelling units [X Non-residential property
Business Name (if pertaining to business tax) Business Owner(s)

Kajer Developments Ltd.

ST I oY T ETLET A [ {eld i EVilo sl Is the complainant the assessed person or taxpayer for the property under complaint? (] vYes No

Note: If this complaint is being filed on behalf of the assessed person or taxpayer by an agent for a fee, or a potential fee, the Assessment Complaints
Agent Authorization form must be completed by the assessed person or taxpayer of the property and must be submitted with this complaint form.

Complainant Name (if the complainant, assessed person, or taxpayer is a company, enter the complete legal name of the company)

Ryan ULC

Mailing Address (if different from above) City/Town Province Postal Code
335 8 Avenue SW, Suite 1700 Calgary Alberta T2P 1C9
Telephone Number (include area code) Fax Number (include area code) Email Address

(587) 351-6755 (587) 351-6494 apt.calgarytax@ryan.com

If applicable, please indicate any date(s) that you are not available for hearing

[Section 4 - Complaint Information Check the matter(s) that apply to the complaint (see reverse for coding)
O+ 0Oz X3 04 Os Oe Or Os 09 O 1o O 012 013

Note: Some matters or information may be corrected by contacting the municipal assessor prior to filing a formal complaint.

Section 5 - Reason(s) for Complaint Note: An assessment review board must not hear any matter in support of an issue that is
not identified on the complaint form.

A complaint must:

® indicate what information shown on an assessment notice or tax notice is incorrect,

® explain in what respect that information is incorrect,

® indicate what the correct information is, and Requested assessed value: $2,800,000
® identify the requested d value, if the complaint relates to an nent.
See Attached

Section 6 - Complaint Filing Fee

If the municipality has set filing fees payable by persons wishing to make a complaint, the filing fee must accompany the complaint form, or the
complaint will be invalid and returned to the person making the complaint.

If the assessment review board makes a decision in favour of the complainant, or if all the issues under complaint are corrected by agreement
between the complainant and the assessor and the complaint is withdrawn prior to the hearing, the filing fee will be refunded.

Section 7 - Complainant Signature

05/12/2026 Josh Weber Principal, Complex Property Tax

Date (mm/dd/yyyy) Printed Name of Signatory Person and Title Signature

Important Notice: Your completed complaint form and any supporting attachments, the agent authorization form, and the prescribed filing
fee must be submitted to the address with whom a complaint must be filed as shown on the assessment notice or tax notice

prior to the deadline indicated on the assessment notice or tax notice. Complaints with an incomplete complaint form, complaints submitted
after the filing deadline, or complaints without the required filing fee, are invalid.

Assessment Review Board Clerk Use Only

Was the complaint filed on time? [ Yes [ No
Is the required information included on or with the complaint form? [ Yes [ No

Was the required filing fee included? [ Yes O No ONA  Datereceived
Was a properly completed authorization form attached: [ Yes [ No O N/A
Complaint to be heard by: [CJLARB Panel [JCARB Panel

Page 1 of 2
LGS1402 (2018/01)
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Agenda Item #3.1.

A

5 Town of High Fiver THIS IS NOT A TAX BILL

~ O
rovenl 1 b= 309B Macleod Trail SW
High bil RiVEer High River, AB
e T1V 125

2026 Property Assessment Notice

Mailing Date March 5, 2026 Notice of Assessment Date March 13, 2026

KAJER DEVELOPMENTS LTD
338-1201 5 ST SW

CALGARY AB T2R 0Y6
CANADA

RECEIVED
MAR 06 2026

- ———

Property Address 1500 12 AVE SE Roll Number 265300

Assessment Information

Legal Description

Plan Block Lot

2411058 i & 5

School Support Percent

(declared as of December 31 of the previous year) Public .0000 %
Separate .0000 %
Provincial 100.0000 %

Assessment Class Code/Description Assessment Amount
24 COMMERCIAL 3,635,700

Total Assessment 3,635,700

A copy of this notice has been sent to the following:
Additional Owners:

CUSTOMER REVIEW PERIOD ASSESSMENT REVIEW BOARD
From Mailing Date to Final Date to File Complaint FINAL DATE TO FILE COMPLAINT
If you require additional information or have questions about your May 12, 2026
assessment, please call 403-852-2110. !

Any changes to your current assessment will only be considered if an -
inquiry is received during the "CUSTOMER REVIEW PERIOD". Senback forcomplaint ios

SEE REVERSE SIDE OF THIS FORM FOR CUSTOMER REVIEW STEPS
VIEW ASSESSMENT INFORMATION AT WWW.HIGHRIVER.CA/
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Ryanv)

Roll Number: 265300

Civic Address: 1500 12 Avenue SE, High River
Preliminary Requested Assessment: $2,800,000
Estimated Time for Hearing: 4 Hours

Grounds for Complaint:

This Complaint is filed based on information contained in the Assessment Notice as well as preliminary observations
and information from other sources. Therefore, the requested assessment is preliminary in nature and is subject to
change as more information becomes available to the Complainant.

The assessment of the subject property is neither fair nor equitable considering the assessed value and assessment
classification/and or quality of similar and competing comparable properties within the Municipality.

The assessment of the subject property is in excess of its market value for assessment purposes.

The assessed area has been applied incorrectly based on s. 289 of the ACT and should be revised accordingly.

The Complainant’s estimate of value using the Income Approach suggests that the current assessed value is unfair,
inequitable and incorrect based on market leases and equity.

a) The Vacancy Allowance at the subject should be no lower than 10%

b) The Operating Cost/Vacant Space Shortfall Allowance should be no less than $15psf

c) The Non-Recoverable/Reserve for Replacement Allowance should be no less than a combined 10.50%
d) The Capitalization Rate should be no lower than 7.50%

e) The Bank, at the subject should be no higher than $21.50psf

f) The Large Store, at the subject should be no higher than $10.50psf
The Complainant’s estimate when reviewing the portions of the assessed value calculated using the Sales
Comparison Approach suggests that the assessed value is unfair, inequitable, and incorrect based on recent market
sales activity and the assessments of similar and competing properties.

Excess Land applied to the subject property, should be revised as the value is greater than market value due to the
recent sales of land in the Municipality, or is overstated based on the income approach calculations applied to the
primary building(s)

The aggregate assessment per acre applied to the subject property does not reflect market value for assessment
purposes when using the direct sales comparison approach and should be no more than an aggregate $115,000/acre.

The aggregate assessment per acre applied to the subject property is inequitable with the assessments of other
similar and competing properties and should be no more than an aggregate $115,000/acre.

The adjustments applied to the land value of the subject property are incorrect and inequitable due to topography,
rights-of-way influences, inability to sub-divide, encumbrances, shape, access, level of site servicing and/or other
influences, and as a result require an adjustment to the applied land rate.

Adjustments made by the Municipality to the base rate have been applied inequitably and do not adequately reflect
the challenges faced at the subject property.

Should the municipality, or any of its representatives, have any questions about any of the aforementioned grounds
for complaint, please feel free to contact Andrew Izard at 403.478.8288 to discuss further.

Sincerest regards, on behalf of the represented taxpayer,
Ryan ULC

Dated: May 8, 2026
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Government
of Alberta m Assessment Complaints Agent Authorization

SECTION!1 - Assessed Person / Taxpayer Information Tax Year @26

Assessed Person(s) or Taxpayer(s) (if the assessed person or taxpayer is a company, enter the complete legal name of the company)
Kajer Developments Ltd.

Business Name (if pertaining to business tax) Business Owner(s)
O pal and Prope ormatio (for designated industrial property go to Section 3)
Municipality Name (as shown on your assessment notice or tax notice) Assessment Roll or Tax Roll Number
High River 265300
Property Address Legal Land Description (i.e. Plan, Block, Lot or ATS 1/4 Sec-Twp-Rng-Mer)
1500 12 Ave SE 2411058;1;5
Property Type [J Residential property with 3 or less dwelling units [] Farm land ] Machinery and equipment
(check all that apply) D Residential property with 4 or more dwelling units [Z] Non-residential property

SECTION 3 - Agent Information

Note: Agent means a person or company who for a fee or potential fee acts for an assessed person or taxpayer during the assessment
complaint process or at a hearing before an assessment review board or the Municipal Govemment Board.

Agent Name Contact Name (if different) and Position Held

Ryan ULC

Mailing Address (if different from above) City/Town Province Postal Code
1700, 335 8 Avenue SW Calgary Alberta T2P 1C9
Telephone Number (include area code) | Fax Number (include area code) | Email Address

(587) 351-6755 (587) 351-6494 APT .calgarytax@ryan.com

SECTION 4 - Acknowledgement and Certification

By signing below, | acknowledge and certify that:
1. { am the assessed person or taxpayer identified in seclion 1, or a legally authorized officer of the assessed person or taxpayer.

2. Toinitiate the processing of this agent authorization, | am attaching this agent authorization form to:
(a) the complaint form if the agent is authorized to file the complaint on my behalf, or
(b) a letter, signed by me on my personal or company letterhead, and the letteris submitted to the municipality's assessment review board clerk or to
the Municipal Govemment Board administrator, as the case may be, before the hearing of the complaint.

3. | provide authority to the agent, as identified in section 3, to represent the assessed person or taxpayer, identified in section 1, to:
(a) file a complaint on behalf of the assessed person or taxpayer for the property described on this form,
(b) discuss the issues or malters of the compiainl with the municipality’s or (or the or designated by the Minister for linear properly),
(c) prepare and submit disclosure regarding the complaint,
(d) represent the assessed person or taxpayer at hearings before the assessment review board (or before the Municipal Govemment Board for linear
property),
(e) reach an agreement with the assessor o correct a matter under complaint, and
(f) to withdraw the complaint at any time.

4. | understand that the assessed person or taxpayer continues to be subject to all provisions required by the Municipal Government Act and its
attendant regulations, and any authorization of agency is not a substitute for any of those provisions.

5. 1 understand thal this document does not act as an authorization of agency for the purposes of Section 299 or Section 300 of the Municipal
Govemment Act.

6. | understand that the assessed person or taxpayer is liable for any costs awarded against the agent by an assessment review board (or by the
Municipal Government Board for linear property), or for any change in assessment that may resultfrom a hearing.

=

| understand that this authorization is only applicable to the tax year entered on this form.

o]

. The agent has disclosed the qualifications, professional designations, certifications. or affiliations of the agent, if any, with respect to property
assessment or appraisal.

9. I may revoke authorization atany ' fime-imgtioghe assessment review board clerk, or the Municipal Govemment Board administrator.
e —

/f/"‘:;-’ﬁ_j gt
Si -5i-the Assessed Pers on or Taxpayer Printed Name of Si

LGS1405 (2018/06)
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A 309B Macleod Trail SW
ﬂ,‘w High River, Alberta
. ..-\‘,--..
: p Canada T1V 1Z5 MAY
High VilRiver anaca ~
—_—— Ph: (403) 652-2110

1 2 INILC
L LUk

PRI

Fax: (403) 652-2396 VN U mi SIVER
o M A/
OFFICIAL RECEIPT Q R
RYAN PROPERTY GST Reg. #: R108127135
3358 AVE SW Receipt #: 1594677
CALGARY AB T2P 1C9 Receipt Date: 2026/05/12
Page: 1

Receipted by: RH

Tax Codes: E=Exempt; T=Taxable; I=Included

Tax

Reference # Description Reference  Code GST Payment

_ RYAN PROPERTY-309 CENTRE ST SW E .00 650.00

RYAN PROPERTY-1104 11 AVE SE E .00 650.00

RYAN PROPERTY-1500 12 AVE SE E .00 650.00

RYAN PROPERTY-1512 13 AVE SE E .00 650.00

RYAN PROPERTY-1103 18 ST SE E .00 650.00

RYAN PROPERTY-1010 24 ST SE E .00 650.00

RYAN PROPERTY-1225 1 ST SE E .00 650.00

RYAN PROPERTY-1220 1 ST SE E .00 650.00

Tender Type & Description Reference Amount
VS 8 PROPERTIES VISA 5,200.00 GST: -00
Total Amount Paid: 5,200.00
Tender Received: 5,200.00
Change Given:

"THE MEETING PLACE"

... amodern Town with a western tradition
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%)6@%977

=R N

Roberta Hazen 5 2 TE7
From: Grace Ciszewski <grace.ciszewski@ryan.com> )Q .
Sent: May 12, 2026 9:59 AM

To: Customer Care

Cc: APT CalgaryTax

Subject: FW: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Grace Ciszewski ) O ‘% ’ 4

Senior Administrative Assistant, Property Tax @
Ryan -~
335 8 Avenue SW 67

Suite 1700 ‘ )Aﬂ

Calgary, Alberta T2P 1C9

469 /9\/

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada

Ryan)

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; T@highriver.ca

Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
e 1766000 319 Centre St SW High River Retail S 650.00
™~ 1512000 110411 AV SE High River  Hospitality $ 650.00
265300 150012 AV SE High River Retail S 650.00
T~—— 2843000 151213 AVSE High River Hospitality S 650.00
~ 2853000 1103 18 STSE High River Retail S 650.00
~ 4460100 101024 STSE High River Office $ 650.00
~— 8255000 12251 STSE High River Retail S 650.00
~.. 8256000 12201 STSE High River Retail S 650.00
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S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

Ryan)

Page 8 of 566



Agenda Item #3.1.

B leod Trail S
ASSESSMENT REVIEW BOARD Hih River, Alberta Canada T1V 175
P:403.652.2110  F:403.652.2396
www.highriver.ca

Our File No: [265300_1500-12-Ave-SE]

Notice of Preliminary Hearing - AMENDED

June 3, 2026

Parties before the Board:

Complainant -AND- Respondent

Kajer Developments Ltd. Stewart Dalrymple - Assessor

¢/o Ryan ULC Town of High River

1500 12 Avenue SE 309B Macleod Trail SW

High River, AB High River, AB T1V 1Z5

VIA E-MAIL: apt.calgarytax@ryan.com VIA E-MAIL: sdalrymple@highriver.ca

2026 Assessment Complaint for Roll Number: 265300
Property located at: 1500 12 Avenue SE, High River, AB
Plan 2411058 Block 1 Lot 5

***Please note, your Preliminary Hearing is no longer scheduled for June 10, 2026* **

The Preliminary Hearing has been re-scheduled for:

Date: June 18, 2026
Time: 1:00 p.m.
Location: Teams Video Conference via:

https://teams.microsoft.com/meet/235051986160547?p=X1YcKLS1G0O4k3ID15h
Meeting ID: 235 051 986 160 547
Passcode: WbBDx6Tp

The reason for re-scheduling the Preliminary Hearing is because there is additional
information attached to this notice.
Please review the attachments that indicate the timing of payment and filing of the
complaint form:
- Email on May 11, 2026, at 4:58 pm from APT Calgary Tax indicating payment for
batch of complaints, 8 in total.
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- Receipt for Payment from Ryan ULC on May 12, 2026, at 10:40 am including 8
complaint fees.

- Email on May 12, 2026, at 8:49 am from APT Calgary Tax with Complaint Forms for
Batch 1 of complaints, 4 were attached.

- Email on May 12, 2026, at 8:55 am from APT Calgary Tax with Complaint Forms for
Batch 1 of complaints, 3 were attached.

- Email on May 12, 2026 at 2:55 pm from Aleisha Pollett (Clerk) requesting paperwork
for Roll #265300 - 15,00 12 Avenue SE.

- Email on May 12, 2026, at 3:58 pm from Aleisha Pollett (Clerk) asking for paperwork
to be received by 4:00 pm.

- Email on May 12, 2026, at 4:34 pm from APT Calgary Tax with 8t Complaint Form for
Roll #265300 - 1500 12 Avenue SE.

- Emails from May 13, 2026, with correspondence between APT Calgary Tax and Jody
Hipkin (Clerk) advising the Complaint Form was received after the deadline, detailing
where the deadline was posted and mentioned, and that a preliminary hearing will be
scheduled.

The Assessment Review Board (ARB) received your complaint on May 12, 2026. Before proceeding
to the merit hearing, a one-member preliminary hearing will be held by the Composite Assessment
Review Board (CARB) for the purposes of determining a procedural or an administrative matter as
per Section 40 of MRAC 201/2017. Note that this hearing is not to hear evidence on the merits of
the complaint; this is a preliminary matter only to determine:

e Completeness of the complaint form;
e Aninvalid complaint;

e Complaint submitted after the filing deadline.

Disclosure of Evidence:

Before your hearing, both you and the Respondent must share with each other and the Clerk of the
Assessment Review Board all information you plan to present at the hearing. This is referred to as
disclosure of evidence. Disclosure must be in sufficient detail to allow the other party to respond to
or rebut the evidence at the preliminary hearing.

***Please note the Disclosure Dates have also been amended***

Complainant’s Disclosure: You must disclose your evidence to both
the Respondent and the Clerk of the Assessment Review Board on or
before June 10, 2026.

Respondent’s Disclosure: The Respondent must disclose its evidence

to both you and the Clerk of the Assessment Review Board on or
before June 10, 2026.

The timelines for disclosure must be followed.
The Board will not hear evidence that has not been properly disclosed.

Page 2 of 3
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All comments and/or rebuttals may be heard at the preliminary hearing.

Filing Disclosure

You must file two copies of your disclosure package: one with the Clerk of the Assessment Review
Board and one with the Respondent. Keep the originals for your records.

How to file with the ARB How to file with the Respondent

You may file your disclosure by mail, You may file disclosure by mail,
email, or in-person: email, or in-person:

Mail or in-person: Mail or in-person:

Clerk, Assessment Review Board Assessor, Town of High River
Town of High River 309B Macleod Trail SW

309B Macleod Trail SW High River, AB T1V 175

High River, AB T1V 175

Email: legislativeservices@highriver.ca

Email: assessment@highriver.ca

Please note that disclosure must be received on or before the disclosure deadline.

If filing by mail, please allow time for delivery.

The Preliminary Hearing

If you do not attend this preliminary hearing, the Board may proceed in your

absence.

Your complaint is subject to the Matters Relating to Assessment Complaints Regulation, AR
201/2017 (MRAC). MRAC is available on the Kings Printer website at:
http://www.qp.alberta.ca/index.cfm

If you require additional information or have any questions concerning these matters, please contact
the Assessment Review Board Clerk at 403-603-3580 or by email at:
legislativeservices@highriver.ca.

Best regards,

Jody Hipkin
Clerk, Assessment Review Board

Page 3 of 3
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Monday, May 11, 2026 4:58 PM

To: THR Legislative Services; THR Legislative Services

Cc: APT CalgaryTax; Grace Ciszewski

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AV SE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Tuesday, May 12, 2026 8:49 AM

To: THR Legislative Services; THR Legislative Services

Cc: APT CalgaryTax; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1
Attachments: _8256000.pdf; _2843000.pdf; _1766000.pdf; _4460100.pdf

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AVSE High River Hospitality S 650.00

1
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2853000 1103 18 ST SE High River Retail S 650.00
4460100 101024 ST SE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00
S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Tuesday, May 12, 2026 8:55 AM

To: THR Legislative Services; THR Legislative Services

Cc: APT CalgaryTax; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2
Attachments: 8255000.pdf; _2853000.pdf; _1512000.pdf

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: APT CalgaryTax

Sent: Tuesday, May 12, 2026 8:49 AM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
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ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AV SE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 1010 24 ST SE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com
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As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)
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Jody Hipkin

From: Aleisha Pollett

Sent: Tuesday, May 12, 2026 2:55 PM

To: APT CalgaryTax; Grace Ciszewski

Cc: THR Legislative Services

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2
Hi Grace,

Your email below lists 8 properties, but | only see 7 attachments.
Can you forward the paperwork for Roll # 265300 — 1500 12 Ave SE.

Thanks,

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: May 12, 2026 8:55 AM

To: THR Legislative Services <T@highriver.ca>; THR Legislative Services <T@highriver.ca>

Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)
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From: APT CalgaryTax

Sent: Tuesday, May 12, 2026 8:49 AM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AVSE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.
2
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Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)
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Jody Hipkin

From: Aleisha Pollett

Sent: Tuesday, May 12, 2026 3:58 PM

To: Grace Ciszewski; APT CalgaryTax

Cc: THR Legislative Services; Jody Hipkin

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Thank you for letting me know. Will the paperwork be received by 4 pm?

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

From: Grace Ciszewski <grace.ciszewski@ryan.com>

Sent: May 12, 2026 3:01 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>

Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Thank you for your note.
Yes, | will forward the paperwork for this property momentarily. We were awaiting the agent authorization form, which
delayed the forwarding of the appeal package.

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)
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From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 2:55 PM

To: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Hi Grace,
Your email below lists 8 properties, but | only see 7 attachments.
Can you forward the paperwork for Roll # 265300 — 1500 12 Ave SE.

Thanks,

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: May 12, 2026 8:55 AM

To: THR Legislative Services <T@highriver.ca>; THR Legislative Services <T@highriver.ca>

Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: APT CalgaryTax
Sent: Tuesday, May 12, 2026 8:49 AM
To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>

2
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Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AVSE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.
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Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Tuesday, May 12, 2026 4:34 PM

To: Aleisha Pollett; APT CalgaryTax

Cc: THR Legislative Services; Jody Hipkin; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2
- Roll# 265300

Attachments: _265300.pdf

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Attached the ARB appeal package for roll 265300 — 1500 12 AV SE.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 3:58 PM

To: Grace Ciszewski <grace.ciszewski@ryan.com>; APT CalgaryTax <APT.CalgaryTax@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>; Jody Hipkin <JHipkin@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Thank you for letting me know. Will the paperwork be received by 4 pm?

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658
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From: Grace Ciszewski <grace.ciszewski@ryan.com>

Sent: May 12, 2026 3:01 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>

Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Thank you for your note.
Yes, | will forward the paperwork for this property momentarily. We were awaiting the agent authorization form, which
delayed the forwarding of the appeal package.

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 2:55 PM

To: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Hi Grace,
Your email below lists 8 properties, but | only see 7 attachments.
Can you forward the paperwork for Roll # 265300 — 1500 12 Ave SE.

Thanks,

ALEISHA POLLETT Advisor

Legislative & Advisory Services
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T 403.603.3658

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: May 12, 2026 8:55 AM

To: THR Legislative Services <T@highriver.ca>; THR Legislative Services <T@highriver.ca>

Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: APT CalgaryTax

Sent: Tuesday, May 12, 2026 8:49 AM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com
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As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 1104 11 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AVSE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Wednesday, May 13, 2026 12:13 PM

To: Jody Hipkin; APT CalgaryTax; Aleisha Pollett

Cc: THR Legislative Services; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

- Roll# 265300

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Thank you, Jody!

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

From: Jody Hipkin <JHipkin@highriver.ca>

Sent: Wednesday, May 13, 2026 11:53 AM

To: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Aleisha Pollett <APollett@highriver.ca>

Cc: THR Legislative Services <T@highriver.ca>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2 - Roll# 265300

Hi Grace,

| got your voicemail and wanted to share that the deadline is clear on our website and Aleisha also
emailed wanting to confirm if the paperwork was going to be received by 4 pm.

Even if our office was open until 4:30 pm, your email didn’t arrive until after that time.
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We will have to schedule a preliminary hearing to determine whether the appeal will proceed. You can
expect to receive notice once we have determined the details.

Thank you,

Joduy Hipkin, Manager
Legislative & Advisory Services
403-603-3580

My working hours may not be your working hours. Please do not feel you need to reply outside of your normal work
schedule.

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Tuesday, May 12, 2026 4:34 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>

Cc: THR Legislative Services <T@highriver.ca>; Jody Hipkin <JHipkin@highriver.ca>; Grace Ciszewski
<grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2 - Roll# 265300

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Attached the ARB appeal package for roll 265300 — 1500 12 AV SE.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700
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Calgary, Alberta T2P 1C9
403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 3:58 PM

To: Grace Ciszewski <grace.ciszewski@ryan.com>; APT CalgaryTax <APT.CalgaryTax@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>; Jody Hipkin <JHipkin@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Thank you for letting me know. Will the paperwork be received by 4 pm?

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

From: Grace Ciszewski <grace.ciszewski@ryan.com>

Sent: May 12, 2026 3:01 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>

Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Thank you for your note.
Yes, | will forward the paperwork for this property momentarily. We were awaiting the agent authorization form, which
delayed the forwarding of the appeal package.

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
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ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 2:55 PM

To: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Hi Grace,
Your email below lists 8 properties, but | only see 7 attachments.
Can you forward the paperwork for Roll # 265300 — 1500 12 Ave SE.

Thanks,

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: May 12, 2026 8:55 AM

To: THR Legislative Services <T@highriver.ca>; THR Legislative Services <T@highriver.ca>

Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

5
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From: APT CalgaryTax

Sent: Tuesday, May 12, 2026 8:49 AM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 1104 11 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AV SE High River Hospitality S 650.00
2853000 1103 18 STSE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

6
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$ 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)
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Medicine Tree Mall,
Peavey Mart et. al

2026 Assessment Review Board
Preliminary Hearing Evidence
Submission

Roll: 265300
1500 12 Avenue SE, High River
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ARB Hearing Notice
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ASSESSMENT REVIEW BOARD

Our File No: [265300_1500-12-Ave-SE]

Notice of Preliminary Hearing - AMENDED

June 3, 2026

Parties before the Board:

Complainant -AND- Respondent

Kajer Developments Ltd. Stewart Dalrymple - Assessor

¢/o Ryan ULC Town of High River

1500 12 Avenue SE 309B Macleod Trail SW

High River, AB High River, AB T1V 1Z5

VIA E-MAIL: apt.calgarytax@ryan.com VIA E-MAIL: sdalrymple@highriver.ca

2026 Assessment Complaint for Roll Number: 265300
Property located at: 1500 12 Avenue SE, High River, AB
Plan 2411058 Block 1 Lot 5

***Please note, your Preliminary Hearing is no longer scheduled for June 10, 2026* **

The Preliminary Hearing has been re-scheduled for:

Date: June 18, 2026
Time: 1:00 p.m.
Location: Teams Video Conference via:

https://teams.microsoft.com/meet/235051986160547?p=X1YcKLS1G0O4k3ID15h
Meeting ID: 235 051 986 160 547
Passcode: WbBDx6Tp

The reason for re-scheduling the Preliminary Hearing is because there is additional
information attached to this notice.

Please review the attachments that indicate the timing of payment and filing of the
complaint form:

- Email on May 11, 2026, at 4:58 pm from APT Calgary Tax indicating payment for
batch of complaints, 8 in total.
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- Receipt for Payment from Ryan ULC on May 12, 2026, at 10:40 am including 8
complaint fees.

- Email on May 12, 2026, at 8:49 am from APT Calgary Tax with Complaint Forms for
Batch 1 of complaints, 4 were attached.

- Email on May 12, 2026, at 8:55 am from APT Calgary Tax with Complaint Forms for
Batch 1 of complaints, 3 were attached.

- Email on May 12, 2026 at 2:55 pm from Aleisha Pollett (Clerk) requesting paperwork
for Roll #265300 - 15,00 12 Avenue SE.

- Email on May 12, 2026, at 3:58 pm from Aleisha Pollett (Clerk) asking for paperwork
to be received by 4:00 pm.

- Email on May 12, 2026, at 4:34 pm from APT Calgary Tax with 8t Complaint Form for
Roll #265300 - 1500 12 Avenue SE.

- Emails from May 13, 2026, with correspondence between APT Calgary Tax and Jody
Hipkin (Clerk) advising the Complaint Form was received after the deadline, detailing
where the deadline was posted and mentioned, and that a preliminary hearing will be
scheduled.

The Assessment Review Board (ARB) received your complaint on May 12, 2026. Before proceeding
to the merit hearing, a one-member preliminary hearing will be held by the Composite Assessment
Review Board (CARB) for the purposes of determining a procedural or an administrative matter as
per Section 40 of MRAC 201/2017. Note that this hearing is not to hear evidence on the merits of
the complaint; this is a preliminary matter only to determine:

e Completeness of the complaint form;
e Aninvalid complaint;

e Complaint submitted after the filing deadline.

Disclosure of Evidence:

Before your hearing, both you and the Respondent must share with each other and the Clerk of the
Assessment Review Board all information you plan to present at the hearing. This is referred to as
disclosure of evidence. Disclosure must be in sufficient detail to allow the other party to respond to
or rebut the evidence at the preliminary hearing.

***Please note the Disclosure Dates have also been amended***

Complainant’s Disclosure: You must disclose your evidence to both
the Respondent and the Clerk of the Assessment Review Board on or
before June 10, 2026.

Respondent’s Disclosure: The Respondent must disclose its evidence

to both you and the Clerk of the Assessment Review Board on or
before June 10, 2026.

The timelines for disclosure must be followed.
The Board will not hear evidence that has not been properly disclosed.

Page 2 of 3

Page 4 of 490

Page 41 of 566



Agenda Item #3.2.

All comments and/or rebuttals may be heard at the preliminary hearing.

Filing Disclosure

You must file two copies of your disclosure package: one with the Clerk of the Assessment Review
Board and one with the Respondent. Keep the originals for your records.

How to file with the ARB How to file with the Respondent

You may file your disclosure by mail, You may file disclosure by mail,
email, or in-person: email, or in-person:

Mail or in-person: Mail or in-person:

Clerk, Assessment Review Board Assessor, Town of High River
Town of High River 309B Macleod Trail SW

309B Macleod Trail SW High River, AB T1V 175

High River, AB T1V 175

Email: legislativeservices@highriver.ca

Email: assessment@highriver.ca

Please note that disclosure must be received on or before the disclosure deadline.

If filing by mail, please allow time for delivery.

The Preliminary Hearing

If you do not attend this preliminary hearing, the Board may proceed in your

absence.

Your complaint is subject to the Matters Relating to Assessment Complaints Regulation, AR
201/2017 (MRAC). MRAC is available on the Kings Printer website at:
http://www.qp.alberta.ca/index.cfm

If you require additional information or have any questions concerning these matters, please contact
the Assessment Review Board Clerk at 403-603-3580 or by email at:
legislativeservices@highriver.ca.

Best regards,

Jody Hipkin
Clerk, Assessment Review Board
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Summary of Testimony
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Summary of Preliminary Testimonial Evidence

Civic Address: 1500 12 Avenue SE, High River
Roll Number: 265300
Hearing Time: 1.5 Hours

Appearing on behalf of Ryan ULC, as the representative for the property owner, may include any of the

following:
e Andrew Izard e Arunan Sivalingam e Matt Izard
e Patrick Kersey e Paul Chmeleski e Brett Robinson
e Ernest Wong e Serena Hirji

e Any other designated Ryan, ULC advocate
Preliminary Issues

The complainant submits that the complaint was filed within the statutory complaint period and that
the municipality’s position, namely that the complaint is invalid solely because it was submitted after
4:00 p.m. on the final day, is unsupported by the governing legislation.

Summary of Preliminary Evidence:

1. Ryan will show that the Municipal Government Act requires that a complaint be filed on or before
the complaint deadline shown on the assessment notice. The legislation is directed at the
deadline date itself and does not prescribe a specific hour by which the complaint must be
received. Had the Legislature intended to impose an earlier closing-time deadline, it could have
done so expressly. The absence of any reference to a 4:00 p.m. cutoff is significant. A time-
specific deadline is a materially different requirement from a date-specific deadline, and it should
not be implied by administrative practice or municipal convenience.

2. Ryan will show that the Matters Relating to Assessment Complaints Regulation defines what is
required for a valid complaint. Specifically, Section 3 of the Matters Relating to Assessment
Complaints Regulation is the operative provision addressing complaint validity. It requires that
the complainant completes and file the complaint form and pay any required fee at the time of
filing. If those requirements are not met, the complaint is invalid.

Notably, section 3 contains no reference to:

e 4:00 p.m.;

e municipal office hours;

e arequirement that the complaint be physically received before the close of business; or
invalidity arising merely because filing occurred later in the day on the final complaint
date.

Where the Regulation specifies the requirements for a valid complaint, those requirements
should not be supplemented by an unwritten administrative deadline.

3. Ryan will show that the clerk has no authority to add conditions not found in the legislation. The
clerk’s function is administrative. The clerk may receive, process, and refer complaints in
accordance with the legislation, but the clerk does not have authority to impose additional
validity requirements that do not appear in the Municipal Government Act or the Regulation.

Accordingly, the question of validity must be determined by reference to the statute and
regulation alone, not by reference to an internal office closing time or administrative practice
that has not been incorporated into law.

4. Ryan will show that the Principles of fairness and access to the complaint process support a
liberal interpretation.
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Assessment Review Boards are quasi-judicial bodies and must act fairly. Where legislation
creates a right of complaint, any ambiguity in filing requirements should be interpreted in a
manner that preserves, rather than defeats, that right, absent clear legislative language to the
contrary.

It would be prejudicial and contrary to procedural fairness to deprive a complainant of the
statutory right to be heard on the merits based on a filing-time rule that is not expressed in the
governing legislation.

5. Ryan will show that the municipality should be required to identify the source of its asserted
4:00 p.m. requirement. At the preliminary hearing, the municipality should be required to
identify the exact legal authority for its position, including:

e the specific section of the Municipal Government Act relied upon;

e the specific section of the Matters Relating to Assessment Complaints Regulation relied
upon;

e any bylaw relied upon;

e any wording on the assessment notice relied upon; and

e any published filing policy or instruction relied upon.

6. If no express legislative or regulatory provision can be identified that imposes a 4:00 p.m.
deadline, the municipality’s objection to validity should fail.

7. Ryan will show that the assessment notice is central. The wording of the assessment notice may
be determinative. If the notice states only that a complaint must be filed by the complaint
deadline date, then the complainant complied by filing on that date. If the notice does not state
that the complaint must be received by 4:00 p.m., then the municipality should not be permitted
to add that requirement after the fact.

e The Board should therefore examine whether the notice:

e refers to a complaint deadline date only;

e expressly states that the complaint must be received by 4:00 p.m.;

e provides for after-hours or electronic filing; or

e contains any wording capable of supporting the municipality’s interpretation.

PRINCIPLES OF STATUTORY INTERPRETATION
The Modern Principle

The Complainant submits that the legislative provisions in dispute in this proceeding must be interpreted in
accordance with Driedger’s modern principle, as affirmed by the Supreme Court of Canada in Re Rizzo &
Rizzo Shoes Ltd., 1998 CanLll 837,[1998] 1 SCR 27. As articulated by Driedger and adopted as the
preferred approach of the Supreme Court of Canada in Rizzo, the modern principle requires that the words
of an Act are to be read in their entire context, in their grammatical and ordinary sense harmoniously with
the scheme of the Act, the object of the Act, and the intention of Parliament. As Sullivan on the Construction
of Statutes, 5th ed. (LexisNexis, 2008) explains, the chief significance of the modern principle is its insistence
on the complex, multi-dimensional character of statutory interpretation: it requires that interpretation
begin with ordinary meaning but not stop there, obliging interpreters to consider the total context of the
words in every case, no matter how plain those words may seem upon initial reading.

The Rizzo Principle: Absurd Consequences Must Be Avoided

In Re Rizzo & Rizzo Shoes Ltd.,[1998] 1 SCR 27, lacobucci J. confirmed as a well-established principle of
statutory interpretation that the legislature does not intend to produce absurd consequences. The Supreme
Court held that even when the literal text of a statute might support a particular reading, that reading must
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be rejected if it would produce results that are illogical, inequitable, or inconsistent with the scheme of the
Act. Sullivan on the Construction of Statutes sets out the propositions comprising consequential analysis: it
is presumed that the legislature does not intend its legislation to have absurd consequences; absurd
consequences are not limited to logical contradictions but include violations of established legal norms and
widely accepted standards of justice and reasonableness; and whenever possible, an interpretation that
leads to absurd consequences is to be rejected in favour of one that avoids absurdity.

Québec (Communauté urbaine) v. Corp. Notre-Dame de Bon-Secours: Strict Construction of Taxing
Provisions

In Québec (Communauté urbaine) v. Corp. Notre-Dame de Bon-Secours, 1994 CanLlIl 58,[1994] 3SCR 3,
the Supreme Court of Canada addressed the proper interpretive approach to municipal taxation legislation
and confirmed a principle of direct and critical application to the present case: where a taxing provision is
ambiguous or where the scope of a municipality’s authority to impose a tax is in doubt, the ambiguity must
be resolved in favour of the taxpayer. The Court affirmed that taxation statutes are to be construed strictly
against the taxing authority where the authority to impose a tax is not clear, and that the burden of
demonstrating the existence of a valid taxing power rests on the municipality.

The Act as a Whole: Defined Terms Must Be Read Consistently Throughout

Sullivan on the Construction of Statutes further establishes the governing principle that a statutory word or
expression can be fully grasped only in relation to the whole of which it is a constituent part. Taking the
totality of the governing legislative documents for property tax appeals in Alberta, the deadline date is
provided for the whole province. Municipality specific deadlines if meant to be the spirit of the legislation
would explicitly state such provisions.

In the absence of clear wording imposing a 4:00 p.m. deadline, the complaint should be found valid.

The complainant respectfully requests that the Board reject the municipality’s interpretation that a
complaint filed on the statutory deadline date is invalid merely because it was submitted after 4:00 p.m. and
instead find that the complaint was validly filed within the meaning of the governing legislation.

In the absence of clear wording imposing a 4:00 p.m. deadline, the complaint should be found valid.

The complainant respectfully requests that the Board reject the municipality’s interpretation that
a complaint filed on the statutory deadline date is invalid merely because it was submitted after
4:00 p.m. and instead find that the complaint was validly filed within the meaning of the
governing legislation.

8. Ryan reserves the right to review other relevant documents in support of its position including
applicable legislation and regulation, case materials and other public documents.

9. Ryan reserves the right to argue the equity provisions of the subject property relative to
competing similar properties based on the evidence presented at the hearing.

10.Ryan reserves the right to respond to, and/or rebut, the Respondent’s verbal and written
response, as the case may warrant, and will be done so in accordance with the legislation and

regulations.

Should the municipality, or any of its representatives, have any questions please feel free to contact
Andrew Izard at 403.478.8288 to discuss further.
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Sincerest regards, on behalf of the taxpayer,

Ryan, ULC
Dated: June 10, 2026
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Email on May 11, 2026, at 4:58 pm

From APT Calgary Tax indicating payment for
batch of complaints, 8 in total.
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Monday, May 11, 2026 4:58 PM

To: THR Legislative Services; THR Legislative Services

Cc: APT CalgaryTax; Grace Ciszewski

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AV SE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Page 12 of 490

Page 49 of 566



Agenda Item #3.2.

Receipt of Payment on May 12,
2026, at 10:40 am

Receipt for Payment from Ryan ULC on May 12, 2026,
at 10:40 am including 8 complaint fees.
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Email on May 12, 2026, at 8:49 am

Email on May 12, 2026, at 8:49 am from APT Calgary
Tax with Complaint Forms for Batch 1 of complaints, 4
were attached.
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Tuesday, May 12, 2026 8:49 AM

To: THR Legislative Services; THR Legislative Services

Cc: APT CalgaryTax; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1
Attachments: _8256000.pdf; _2843000.pdf; _1766000.pdf; _4460100.pdf

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryany)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AVSE High River Hospitality S 650.00

1
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2853000
4460100
8255000
8256000

Grace

Ryan

ryan.com

Thank you,

here. (https:

Ryan)

1103 18 ST SE
1010 24 ST SE
12251 ST SE
1220 1 ST SE

Grace Ciszewski
Senior Administrative Assistant, Property Tax

335 8 Avenue SW
Suite 1700
Calgary, Alberta T2P 1C9

403.508.7862 Direct

High River
High River
High River
High River

Retail
Office
Retail
Retail

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

650.00
650.00
650.00
650.00

w v v v n

5,200.00

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
ryan.com/canada
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Email on May 12, 2026, at 8:55 am

Email on May 12, 2026, at 8:55 am from APT Calgary
Tax with Complaint Forms for Batch 1 of complaints, 3
were attached.
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Tuesday, May 12, 2026 8:55 AM

To: THR Legislative Services; THR Legislative Services

Cc: APT CalgaryTax; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2
Attachments: 8255000.pdf; _2853000.pdf; _1512000.pdf

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan)

From: APT CalgaryTax

Sent: Tuesday, May 12, 2026 8:49 AM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
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ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada

Ryan)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AV SE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 1010 24 ST SE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com
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As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

Ryan:)
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Email on May 12, 2026, at 2:55 pm

Email on May 12, 2026 at 2:55 pm from Aleisha Pollett
(Clerk) requesting paperwork for Roll #265300 -
15,00 12 Avenue SE.
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Thanks,

Legislative & Advisory Services
T 403.603.3658

Sent: May 12, 2026 8:55 AM

you recognize the sender.

Attached batch 2.

Grace Ciszewski

Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9
403.508.7862 Direct

ryan.com

Ryan)

Jody Hipkin

From: Aleisha Pollett

Sent: Tuesday, May 12, 2026 2:55 PM

To: APT CalgaryTax; Grace Ciszewski

Cc: THR Legislative Services

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2
Hi Grace,

Your email below lists 8 properties, but | only see 7 attachments.

Can you forward the paperwork for Roll # 265300 — 1500 12 Ave SE.

ALEISHA POLLETT Advisor

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

To: THR Legislative Services <T@highriver.ca>; THR Legislative Services <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless

Senior Administrative Assistant, Property Tax

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)
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From: APT CalgaryTax

Sent: Tuesday, May 12, 2026 8:49 AM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada

Ryan)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AVSE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.

2
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Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

Ryan:)

Page 27 of 490

Page 64 of 566



Agenda Item #3.2.

Email on May 12, 2026, at 3:58 pm

Email on May 12, 2026, at 3:58 pm from Aleisha
Pollett (Clerk) asking for paperwork
to be received by 4:00 pm.
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Jody Hipkin

From: Aleisha Pollett

Sent: Tuesday, May 12, 2026 3:58 PM

To: Grace Ciszewski; APT CalgaryTax

Cc: THR Legislative Services; Jody Hipkin

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Thank you for letting me know. Will the paperwork be received by 4 pm?

ALEISHA POLLETT Advisor

Legislative & Advisory Services
T 403.603.3658

From: Grace Ciszewski <grace.ciszewski@ryan.com>

Sent: May 12, 2026 3:01 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>

Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Thank you for your note.
Yes, | will forward the paperwork for this property momentarily. We were awaiting the agent authorization form, which
delayed the forwarding of the appeal package.

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https: an.com/canada

Ryan»)
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From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 2:55 PM

To: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Hi Grace,
Your email below lists 8 properties, but | only see 7 attachments.
Can you forward the paperwork for Roll # 265300 — 1500 12 Ave SE.

Thanks,

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: May 12, 2026 8:55 AM

To: THR Legislative Services <T@highriver.ca>; THR Legislative Services <T@highriver.ca>

Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan:)

From: APT CalgaryTax
Sent: Tuesday, May 12, 2026 8:49 AM
To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>

2
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Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 110411 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AVSE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.
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Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan:)
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Email on May 12, 2026, at 4:34 pm

Email on May 12, 2026, at 4:34 pm from APT Calgary
Tax with 8th Complaint Form for
Roll #265300 - 1500 12 Avenue SE.
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Tuesday, May 12, 2026 4:34 PM

To: Aleisha Pollett; APT CalgaryTax

Cc: THR Legislative Services; Jody Hipkin; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2
- Roll# 265300

Attachments: _265300.pdf

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Attached the ARB appeal package for roll 265300 — 1500 12 AV SE.
Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan»)

From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 3:58 PM

To: Grace Ciszewski <grace.ciszewski@ryan.com>; APT CalgaryTax <APT.CalgaryTax@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>; Jody Hipkin <JHipkin@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Thank you for letting me know. Will the paperwork be received by 4 pm?

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

Page 34 of 490

Page 71 of 566



Agenda Item #3.2.

From: Grace Ciszewski <grace.ciszewski@ryan.com>

Sent: May 12, 2026 3:01 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>

Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Thank you for your note.
Yes, | will forward the paperwork for this property momentarily. We were awaiting the agent authorization form, which
delayed the forwarding of the appeal package.

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan)

From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 2:55 PM

To: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Hi Grace,
Your email below lists 8 properties, but | only see 7 attachments.
Can you forward the paperwork for Roll # 265300 — 1500 12 Ave SE.

Thanks,

ALEISHA POLLETT Advisor

Legislative & Advisory Services
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T 403.603.3658

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: May 12, 2026 8:55 AM

To: THR Legislative Services <T@highriver.ca>; THR Legislative Services <T@highriver.ca>

Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan)

From: APT CalgaryTax

Sent: Tuesday, May 12, 2026 8:49 AM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com
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As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 1104 11 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AVSE High River Hospitality S 650.00
2853000 1103 18 ST SE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

S 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)
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Emails from May 13, 2026

Emails from May 13, 2026, with correspondence
between APT Calgary Tax and Jody Hipkin (Clerk)
advising the Complaint Form was received after the
deadline, detailing where the deadline was posted and
mentioned, and that a preliminary hearing will be
scheduled.
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Wednesday, May 13, 2026 12:13 PM

To: Jody Hipkin; APT CalgaryTax; Aleisha Pollett

Cc: THR Legislative Services; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

- Roll# 265300

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Thank you, Jody!

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada

Ryan)

From: Jody Hipkin <JHipkin@highriver.ca>

Sent: Wednesday, May 13, 2026 11:53 AM

To: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Aleisha Pollett <APollett@highriver.ca>

Cc: THR Legislative Services <T@highriver.ca>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2 - Roll# 265300

Hi Grace,

| got your voicemail and wanted to share that the deadline is clear on our website and Aleisha also
emailed wanting to confirm if the paperwork was going to be received by 4 pm.

Even if our office was open until 4:30 pm, your email didn’t arrive until after that time.
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Highﬁﬂiver Council Services Business

2026 Important Dates

* March 5, 2026: Assessment notices mailed

* March 13 May 12, 2026: Bﬂ—day review per.'od
. ’mﬂ ¢ (4 PM): Final cor :
 July 1, 2025: Valuation date (market va!ue)

ANY questions, contact the assessor at assessment@highriver.ca

2025 Property Assessments for 2026 Taxes

* Property Assessment Map

» Residential Changes by Community

 High River 2024 to 2025 Year-Over-Year Changes (CREB)
* THR 2025 Assessment Roll by Market Location

e THR 2025 Assessment Roll by Roll Number Order

Page 40 of 490

Page 77 of 566



Agenda Item #3.2.

RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batc

Aleisha Poliett
. Q To Grace Ciszewski; ' APT CalgaryTax

Cc THR Legislative Services; @ Jody Hipkin

Thank you for letting me know. Will the paperwork be received by 4 pm?

ALEISHA POLLETT Advisor

Legislative & Advisory Services
T 403.603.3658

We will have to schedule a preliminary hearing to determine whether the appeal will proceed. You can
expect to receive notice once we have determined the details.

Thank you,

Jody Hipkin, Manager
Legislative & Advisory Services
403-603-3580

My working hours may not be your working hours. Please do not feel you need to reply outside of your normal work
schedule.

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Tuesday, May 12, 2026 4:34 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>

Cc: THR Legislative Services <T@highriver.ca>; Jody Hipkin <JHipkin@highriver.ca>; Grace Ciszewski
<grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2 - Roll# 265300

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Attached the ARB appeal package for roll 265300 — 1500 12 AV SE.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700
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Calgary, Alberta T2P 1C9
403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan')

From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 3:58 PM

To: Grace Ciszewski <grace.ciszewski@ryan.com>; APT CalgaryTax <APT.CalgaryTax@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>; Jody Hipkin <JHipkin@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Thank you for letting me know. Will the paperwork be received by 4 pm?

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

From: Grace Ciszewski <grace.ciszewski@ryan.com>

Sent: May 12, 2026 3:01 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>

Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Hi Aleisha,

Thank you for your note.
Yes, | will forward the paperwork for this property momentarily. We were awaiting the agent authorization form, which
delayed the forwarding of the appeal package.

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
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ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan:)

From: Aleisha Pollett <APollett@highriver.ca>

Sent: Tuesday, May 12, 2026 2:55 PM

To: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Hi Grace,
Your email below lists 8 properties, but | only see 7 attachments.
Can you forward the paperwork for Roll # 265300 — 1500 12 Ave SE.

Thanks,

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: May 12, 2026 8:55 AM

To: THR Legislative Services <T@highriver.ca>; THR Legislative Services <T@highriver.ca>

Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

5
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Ryan:)

From: APT CalgaryTax

Sent: Tuesday, May 12, 2026 8:49 AM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (https://ryan.com/canada/)

Ryan:)

From: APT CalgaryTax

Sent: Monday, May 11, 2026 4:58 PM

To: 'legislativeservices@highriver.ca' <legislativeservices@highriver.ca>; 'T@highriver.ca' <T@highriver.ca>
Cc: APT CalgaryTax <APT.CalgaryTax@ryan.com>; Grace Ciszewski <grace.ciszewski@ryan.com>

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.
The ARB appeal packages will follow via emails.

Roll Ryan Property

Number Address Municipality Type Appeal Fee
1766000 319 Centre St SW High River Retail S 650.00
1512000 1104 11 AV SE High River Hospitality S 650.00
265300 1500 12 AV SE High River Retail S 650.00
2843000 1512 13 AV SE High River Hospitality S 650.00
2853000 1103 18 STSE High River Retail S 650.00
4460100 101024 STSE High River Office S 650.00
8255000 12251 STSE High River Retail S 650.00
8256000 12201 STSE High River Retail S 650.00

6
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$ 5,200.00

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan)
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Appeal Package
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A{b@l’bﬁ_ﬂ Government Assessment Review Board Complaint

The personal information on this form is being collected under the authority of the Municipal Government Act, section 460, as well as the Freedom of
Information and Protection of Privacy Act, section 33(c). The information will be used for administrative purposes and to process your complaint. For
further information, contact your local Assessment Review Board.

Municipality Name (as shown on your assessment notice or tax notice) Tax Year
High River 2026
Section 1 - Notice Type
Assessment Notice: X Annual Assessment Tax Notice: D Business Tax
(] Amended Annual Assessment (] Other Tax (excluding property tax and business tax)

D Supplementary Assessment
(] Amended Supplementary Assessment

Name of Other Tax

Section 2 - Property Information
Assessment Roll or Tax Roll Number: 265300 ‘

Property Address

1500 12 Av SE

Legal Land Description (i.e. Plan, Block, Lot or ATS 4 Sec-Twp-Rng-Mer)

2411058;1;5
Property Type
(check all that apply) D Residential property with 3 or fewer dwelling units D Farm land D Machinery and equipment
D Residential property with 4 or more dwelling units [X Non-residential property
Business Name (if pertaining to business tax) Business Owner(s)

Kajer Developments Ltd.

ST I oY T ETL ET A [ {eld i EVilo il Is the complainant the assessed person or taxpayer for the property under complaint? (] vYes No

Note: If this complaint is being filed on behalf of the assessed person or taxpayer by an agent for a fee, or a potential fee, the Assessment Complaints
Agent Authorization form must be completed by the assessed person or taxpayer of the property and must be submitted with this complaint form.

Complainant Name (if the complainant, assessed person, or taxpayer is a company, enter the complete legal name of the company)

Ryan ULC

Mailing Address (if different from above) City/Town Province Postal Code
335 8 Avenue SW, Suite 1700 Calgary Alberta T2P 1C9
Telephone Number (include area code) Fax Number (include area code) Email Address

(587) 351-6755 (587) 351-6494 apt.calgarytax@ryan.com

If applicable, please indicate any date(s) that you are not available for hearing

[Section 4 - Complaint Information Check the matter(s) that apply to the complaint (see reverse for coding)
O+ 0Oz X3 04 Os Oe Or Os 09 O 1o O 012 013

Note: Some matters or information may be corrected by contacting the municipal assessor prior to filing a formal complaint.

Section 5 - Reason(s) for Complaint Note: An assessment review board must not hear any matter in support of an issue that is
not identified on the complaint form.

A complaint must:

® indicate what information shown on an assessment notice or tax notice is incorrect,

® explain in what respect that information is incorrect,

@ indicate what the correct information is, and Requested assessed value: $2,800,000
® identify the requested d value, if the complaint relates to an nent.
See Attached

Section 6 - Complaint Filing Fee

If the municipality has set filing fees payable by persons wishing to make a complaint, the filing fee must accompany the complaint form, or the
complaint will be invalid and returned to the person making the complaint.

If the assessment review board makes a decision in favour of the complainant, or if all the issues under complaint are corrected by agreement
between the complainant and the assessor and the complaint is withdrawn prior to the hearing, the filing fee will be refunded.

Section 7 - Complainant Signature

05/12/2026 Josh Weber Principal, Complex Property Tax

Date (mm/dd/yyyy) Printed Name of Signatory Person and Title Signature

Important Notice: Your completed complaint form and any supporting attachments, the agent authorization form, and the prescribed filing
fee must be submitted to the address with whom a complaint must be filed as shown on the assessment notice or tax notice

prior to the deadline indicated on the assessment notice or tax notice. Complaints with an incomplete complaint form, complaints submitted
after the filing deadline, or complaints without the required filing fee, are invalid.

Assessment Review Board Clerk Use Only

Was the complaint filed on time? [ Yes [ No
Is the required information included on or with the complaint form? [ Yes [ No

Was the required filing fee included? [ Yes O No ONA  Datereceived
Was a properly completed authorization form attached: [ Yes [ No ONA
Complaint to be heard by: [CJLARB Panel [JCARB Panel
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Ryan:)

Roll Number: 265300

Civic Address: 1500 12 Avenue SE, High River
Preliminary Requested Assessment: $2,800,000
Estimated Time for Hearing: 4 Hours

Grounds for Complaint:

This Complaint is filed based on information contained in the Assessment Notice as well as preliminary observations
and information from other sources. Therefore, the requested assessment is preliminary in nature and is subject to
change as more information becomes available to the Complainant.

The assessment of the subject property is neither fair nor equitable considering the assessed value and assessment
classification/and or quality of similar and competing comparable properties within the Municipality.

The assessment of the subject property is in excess of its market value for assessment purposes.

The assessed area has been applied incorrectly based on s. 289 of the ACT and should be revised accordingly.

The Complainant’s estimate of value using the Income Approach suggests that the current assessed value is unfair,
inequitable and incorrect based on market leases and equity.

a) The Vacancy Allowance at the subject should be no lower than 10%

b) The Operating Cost/Vacant Space Shortfall Allowance should be no less than $15psf

c) The Non-Recoverable/Reserve for Replacement Allowance should be no less than a combined 10.50%
d) The Capitalization Rate should be no lower than 7.50%

e) The Bank, at the subject should be no higher than $21.50psf

f) The Large Store, at the subject should be no higher than $10.50psf
The Complainant’s estimate when reviewing the portions of the assessed value calculated using the Sales
Comparison Approach suggests that the assessed value is unfair, inequitable, and incorrect based on recent market
sales activity and the assessments of similar and competing properties.

Excess Land applied to the subject property, should be revised as the value is greater than market value due to the
recent sales of land in the Municipality, or is overstated based on the income approach calculations applied to the
primary building(s)

The aggregate assessment per acre applied to the subject property does not reflect market value for assessment
purposes when using the direct sales comparison approach and should be no more than an aggregate $115,000/acre.

The aggregate assessment per acre applied to the subject property is inequitable with the assessments of other
similar and competing properties and should be no more than an aggregate $115,000/acre.

The adjustments applied to the land value of the subject property are incorrect and inequitable due to topography,
rights-of-way influences, inability to sub-divide, encumbrances, shape, access, level of site servicing and/or other
influences, and as a result require an adjustment to the applied land rate.

Adjustments made by the Municipality to the base rate have been applied inequitably and do not adequately reflect
the challenges faced at the subject property.

Should the municipality, or any of its representatives, have any questions about any of the aforementioned grounds
for complaint, please feel free to contact Andrew Izard at 403.478.8288 to discuss further.

Sincerest regards, on behalf of the represented taxpayer,
Ryan ULC

Dated: May 8, 2026
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Government
of Alberta m Assessment Complaints Agent Authorization

SECTION!1 - Assessed Person / Taxpayer Information Tax Year @26

Assessed Person(s) or Taxpayer(s) (if the assessed person or taxpayer is a company, enter the complete legal name of the company)
Kajer Developments Ltd.

Business Name (if pertaining to business tax) Business Owner(s)

SECTION 2 - Municipal and Property Information (for designated industrial property go to Section 3)

Municipality Name (as shown on your assessment notice or tax notice) Assessment Roll or Tax Roll Number

High River 265300
Property Address Legal Land Description (i.e. Plan, Block, Lot or ATS 1/4 Sec-Twp-Rng-Mer)
1500 12 Ave SE 2411058;1;5
Property Type [J Residential property with 3 or less dwelling units [] Farm land [[] Machinery and equipment
(check all that apply) D Residential property with 4 or more dwelling units [Z] Non-residential property

SECTION 3 - Agent Information

Note: Agent means a person or company who for a fee or potential fee acts for an assessed person or taxpayer during the assessment
complaint process or at a hearing before an assessment review board or the Municipal Govemment Board.

Agent Name Contact Name (if different) and Position Held

Ryan ULC

Mailing Address (if different from above) City/Town Province Postal Code
1700, 335 8 Avenue SW Calgary Alberta T2P 1C9
Telephone Number (include area code) | Fax Number (include area code) | Email Address

(587) 351-6755 (587) 351-6494 APT .calgarytax@ryan.com

SECTION 4 - Acknowledgement and Certification

By signing below, | acknowledge and certify that:
1. { am the assessed person or taxpayer identified in seclion 1, or a legally authorized officer of the assessed person or taxpayer.

2. Toinitiate the processing of this agent authorization, | am attaching this agent authorization form to:
(a) the complaint form if the agent is authorized to file the complaint on my behalf, or
(b) a letter, signed by me on my personal or company letterhead, and the letteris submitted to the municipality's assessment review board clerk or to
the Municipal Govemment Board administrator, as the case may be, before the hearing of the complaint.

3. | provide authority to the agent, as identified in section 3, to represent the assessed person or taxpayer, identified in section 1, to:
(a) file a complaint on behalf of the assessed person or taxpayer for the property described on this form,
(b) discuss the issues or malters of the compiainl with the municipality’s or (or the or designated by the Minister for linear properly),
(c) prepare and submit disclosure regarding the complaint,
(d) represent the assessed person or taxpayer at hearings before the assessment review board (or before the Municipal Govemment Board for linear
property),
(e) reach an agreement with the assessor o correct a matter under complaint, and
(f) to withdraw the complaint at any time.

4.1 understand that the assessed person or taxpayer continues to be subject to all provisions required by the Municipal Government Act and its
attendant regulations, and any authorization of agency is not a substitute for any of those provisions.

5. 1 understand thal this document does not act as an authorization of agency for the purposes of Section 299 or Seclion 300 of the Municipal
Govemment Act.

6. | understand that the assessed person or taxpayer is liable for any costs awarded against the agent by an assessment review board (or by the
Municipal Government Board for linear property), or for any change in assessment that may resultfrom a hearing.

=

| understand that this authorization is only applicable to the tax year entered on this form.

[o]

. The agent has disclosed the qualifications, professional designations, certifications. or affiliations of the agent, if any, with respect to property
assessment or appraisal.

—

_/“’"‘“i oo

he Assessed Pers on or Taxpayer Printed Name of Si

9. I may revoke authorization atany ' fime-imgtioghe assessment review board clerk, or the Municipal Govemment Board administrator.
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'

H

@ Town of High River
,4"-' ’ l-h—- 309B Macleod Trail SW
lgh ' Rlvel‘ High River, AB

T — T1V1Z5

2026 Property Assessment Notice

THIS IS NOT A TAX BILL

Mailing Date March 5, 2026 Notice of Assessment Date March 13, 2026

KAJER DEVELOPMENTS LTD
338-1201 5 ST SW

CALGARY AB T2R 0Y6
CANADA

MAR 06 2026

RECEIVED

Property Address 1500 12 AVE SE Roll Number 265300

Assessment Information

Legal Description

Plan Block Lot

2411058 1 5

School Support Percent

(declared as of December 31 of the previous year) Public .0000 %
Separate .0000 %
Provincial 100.0000 %

Assessment Class Code/Description
24  COMMERCIAL

Assessment Amount
3,635,700

Total Assessment

3,635,700

A copy of this notice has been sent to the following:

Additional Owners:

CUSTOMER REVIEW PERIOD

From Mailing Date to Final Date to File Complaint

ASSESSMENT REVIEW BOARD
FINAL DATE TO FILE COMPLAINT

assessment, please call 403-652-2110.

If you require additional information or have questions about your

Any changes to your current assessment will only be considered if an
inquiry is received during the "CUSTOMER REVIEW PERIOD".

May 12, 2026

See back for complaint fee

SEE REVERSE SIDE OF THIS FORM FOR CUSTOMER REVIEW STEPS
VIEW ASSESSMENT INFORMATION AT WWW.HIGHRIVER.CA/
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Province of Alberta

MUNICIPAL GOVERNMENT ACT

MATTERS RELATING TO
ASSESSMENT COMPLAINTS
REGULATION, 2018

Alberta Regulation 201/2017

With amendments up to and including Alberta Regulation 258/2022
Current as of January 1, 2023

Office Consolidation

© Published by Alberta King’s Printer

Alberta King’s Printer
Suite 700, Park Plaza
10611 - 98 Avenue
Edmonton, AB T5K 2P7
Phone: 780-427-4952

E-mail: kings-printer@gov.ab.ca
Shop on-line at kings-printer.alberta.ca
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Copyright and Permission Statement

The Government of Alberta, through the Alberta King’s Printer, holds copyright
for all Alberta legislation. Alberta King’s Printer permits any person to reproduce
Alberta’s statutes and regulations without seeking permission and without charge,
provided due diligence is exercised to ensure the accuracy of the materials
produced, and copyright is acknowledged in the following format:

© Alberta King’s Printer, 20__.*

*The year of first publication of the legal materials is to be completed.

Note

All persons making use of this consolidation are reminded that it has no
legislative sanction, that amendments have been embodied for convenience of
reference only. The official Statutes and Regulations should be consulted for all
purposes of interpreting and applying the law.
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10
1

12
13
14
15
16
17
18
19
20

(Consolidated up to 258/2022)
ALBERTA REGULATION 201/2017
Municipal Government Act

MATTERS RELATING TO ASSESSMENT
COMPLAINTS REGULATION, 2018

Table of Contents

Definitions
Application

Part 1
Matters before Assessment Review Board Panel

Documents to be filed by complainant

Division 1

Hearing before Local Assessment Review Board Panel
Scheduling and notice of hearing

Disclosure of evidence

Issues and evidence before panel

Abridgment or expansion of time

Division 2

Hearing before Composite Assessment Review Board Panel
Scheduling and notice of hearing

Disclosure of evidence

Issues and evidence before panel

Abridgment or expansion of time

Division 3

General Procedural Matters

Complaint fees

Joint jurisdiction

Copy of amended assessment notice

Decision of assessment review board panel
Record of hearing

Form of undertaking respecting private hearing
Postponement or adjournment of hearing
Personal attendance not required

Independent legal advice
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MATTERS RELATING TO ASSESSMENT
COMPLAINTS REGULATION, 2018 AR 201/2017

21
22

23
24
25
26

27
28
29
30
31
32
33

34
35
36
37
38
39

40
M
42
43
44
45

Part 2
Matters before Land and Property Rights Tribunal

Documents to be filed by complainant

Form of complaint

Division 1

Hearing before Land and Property Rights Tribunal
Scheduling and notice of hearing

Disclosure of evidence

Issues and evidence before the Board
Abridgment or expansion of time

Division 2

General Procedural Matters

Complaint fees

Decision of Land and Property Rights Tribunal
Record of hearing

Form of undertaking respecting private hearing
Postponement or adjournment of hearing
Personal attendance not required

Independent legal advice

Part 3

One-member Panels

Division 1

One-member Local Assessment Review Board Panel
One-member local assessment review board panel
Part 1 applies

Notice of hearing before one-member panel
Disclosure of evidence

Issues and evidence before one-member panel
Abridgment or expansion of time

Division 2

One-member Composite Assessment

Review Board Panel

One-member composite assessment review board panel
Part 1 applies

Notice of hearing before one-member panel

Disclosure of evidence

Issues and evidence before one-member panel
Abridgment or expansion of time
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Section 1

MATTERS RELATING TO ASSESSMENT
COMPLAINTS REGULATION, 2018 AR 201/2017

Division 3
One-member Land and Property Rights Tribunal Panel
46  One-member Land and Property Rights Tribunal panel
47  Part 2 applies
48  Notice of hearing before one-member panel
49  Disclosure of evidence
50 Issues and evidence before one-member panel
51 Abridgment or expansion of time

Part 4
Provincial Member

52  Appointment of provincial member

Part 5
Training and Qualifications

53  Training requirements
54  Ineligibility

Part 6
General Matters

55  Agent authorization

56 Costs

57  Supplementary assessment notice, amended assessment notice
or any amended tax notice other than a property tax notice

58  Complaint form must be available

Part 7
Transitional Provisions and
Coming into Force

59  Transitional
60 Coming into force

Schedules

Definitions
1(1) In this Regulation,

(a) “Act” means the Municipal Government Act;

(b) “agent” means a person who, for a fee or potential fee,
acts for an assessed person or a taxpayer during the
assessment complaint process or at a hearing before a
panel of an assessment review board or the Land and
Property Rights Tribunal;

3
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MATTERS RELATING TO ASSESSMENT
Section 2 COMPLAINTS REGULATION, 2018 AR 201/2017

(c) “complaint” means a complaint under Part 11 or 12 of the
Act;

(d) “complaint form” means,

(i) in the case of a complaint to be heard by a panel of
an assessment review board, the form set out in
Schedule 1;

(i) in the case of a complaint to be heard by the Land
and Property Rights Tribunal, the form containing
the information referred to in section 22;

(e) “presiding officer”

(i) in respect of a local assessment review board panel,
means the presiding officer referred to in section
454.11(4) or (5) of the Act, as the case may be, or

(ii) inrespect of a composite assessment review board
panel, means the presiding officer referred to in
section 454.21(5) of the Act;

(2) In this Regulation, a reference to the Land and Property Rights
Tribunal includes any panel of the Tribunal.

(3) A term that is defined in Part 9, 10, 11 or 12 of the Act has the
same meaning when used in this Regulation.
AR 201/2017 s1;258/2022

Application

2 This Regulation applies in respect of every municipality.
AR 201/2017 52; 258/2022

Part 1
Matters before Assessment
Review Board Panel

Documents to be filed by complainant

3(1) If a complaint is to be heard by a panel of an assessment
review board, the complainant must

(a) complete and file with the clerk a complaint in the form
set out in Schedule 1, and

(b) pay the appropriate complaint fee set out in Schedule 2 at

the time the complaint is filed if, in accordance with
section 481 of the Act, a fee is required by the council.
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Section 4

MATTERS RELATING TO ASSESSMENT
COMPLAINTS REGULATION, 2018 AR 201/2017

(2) If a complainant does not comply with subsection (1),
(a) the complaint is invalid, and

(b) the panel must dismiss the complaint.

Division 1
Hearing before Local Assessment
Review Board Panel

Scheduling and notice of hearing

4 If a complaint is to be heard by a local assessment review board
panel, the clerk must

(a) provide, no later than the date the notice of hearing is
provided to the complainant, written acknowledgement to
the complainant that the complaint has been received,

(b) schedule a hearing date, and

(c) after a copy of the complaint form has been provided to
the municipality in accordance with section 462(1) of the
Act, notify the municipality, the complainant and any
assessed person or taxpayer other than the complainant
who is affected by the complaint of the date, time and
location of the hearing and the requirements and timelines
for disclosure of evidence not less than 35 days before the
hearing date.

Disclosure of evidence
5(1) In this section, “complainant” includes an assessed person or
taxpayer who is affected by a complaint who wishes to be heard at
the hearing.

(2) If a complaint is to be heard by a local assessment review
board panel, the following rules apply with respect to the disclosure
of evidence:

(a) the complainant must, at least 21 days before the hearing
date,

(i) disclose to the respondent and the local assessment
review board the documentary evidence, a summary
of the testimonial evidence, including any signed
witness reports, and any written argument that the
complainant intends to present at the hearing in
sufficient detail to allow the respondent to respond to
or rebut the evidence at the hearing, and
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Section 6

MATTERS RELATING TO ASSESSMENT
COMPLAINTS REGULATION, 2018 AR 201/2017

(b)

(©)

(i) provide to the respondent and the local assessment
review board an estimate of the amount of time
necessary to present the complainant’s evidence;

the respondent must, at least 7 days before the hearing
date,

(i) disclose to the complainant and the local assessment
review board the documentary evidence, a summary
of the testimonial evidence, including any signed
witness reports, and any written argument that the
respondent intends to present at the hearing in
sufficient detail to allow the complainant to respond
to or rebut the evidence at the hearing, and

(i1) provide to the complainant and the local assessment
review board an estimate of the amount of time
necessary to present the respondent’s evidence;

the complainant must, at least 3 days before the hearing
date, disclose to the respondent and the local assessment
review board the documentary evidence, a summary of the
testimonial evidence, including any signed witness
reports, and any written argument that the complainant
intends to present at the hearing in rebuttal to the
disclosure made under clause (b) in sufficient detail to
allow the respondent to respond to or rebut the evidence at
the hearing.

Issues and evidence before panel
6 A local assessment review board panel must not hear

(a)

(b)

any matter in support of an issue that is not identified on
the complaint form, or

any evidence that has not been disclosed in accordance
with section 5.

Abridgment or expansion of time

7(1) A local assessment review board panel may at any time, with
the consent of all parties, abridge the time specified in section 4(c).

(2) Subject to the timelines specified in section 468 of the Act, a
local assessment review board panel may at any time by written
order expand the time specified in section 5(2)(a), (b) or (c).

(3) A time specified in section 5(2)(a), (b) or (c) for disclosing
evidence or other documents may be abridged with the written
consent of the persons entitled to the evidence or other documents.

6
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MATTERS RELATING TO ASSESSMENT
Section 8 COMPLAINTS REGULATION, 2018 AR 201/2017

Division 2
Hearing before Composite Assessment
Review Board Panel

Scheduling and notice of hearing

8 Ifa complaint is to be heard by a composite assessment review
board panel, the clerk must

(a) provide, no later than the date the notice of hearing is
provided to the complainant, written acknowledgement to
the complainant that the complaint has been received,

(b) provide the Minister with a copy of the complaint form at
the same time that the municipality is provided with a

copy,

(c) schedule a hearing date, and

(d) after a copy of the complaint form has been provided to
the municipality in accordance with section 462(2) of the
Act and to the Minister in accordance with clause (b),
notify the municipality, the complainant and any assessed
person other than the complainant who is affected by the
complaint of the date, time and location of the hearing and
the requirements and timelines for disclosure of evidence
not less than 70 days before the hearing date.

Disclosure of evidence

9(1) In this section, “complainant” includes an assessed person
who is affected by a complaint who wishes to be heard at the
hearing.

(2) If a complaint is to be heard by a composite assessment review
board panel, the following rules apply with respect to the disclosure
of evidence:

(a) the complainant must, at least 42 days before the hearing
date,

(i) disclose to the respondent and the composite
assessment review board the documentary evidence,
a summary of the testimonial evidence, including a
signed witness report for each witness, and any
written argument that the complainant intends to
present at the hearing in sufficient detail to allow the
respondent to respond to or rebut the evidence at the
hearing, and

(i) provide to the respondent and the composite
assessment review board an estimate of the amount

7
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MATTERS RELATING TO ASSESSMENT
Section 10 COMPLAINTS REGULATION, 2018 AR 201/2017

of time necessary to present the complainant’s
evidence;

(b) the respondent must, at least 14 days before the hearing
date,

(i) disclose to the complainant and the composite
assessment review board the documentary evidence,
a summary of the testimonial evidence, including a
signed witness report for each witness, and any
written argument that the respondent intends to
present at the hearing in sufficient detail to allow the
complainant to respond to or rebut the evidence at
the hearing, and

(i1) provide to the complainant and the composite
assessment review board an estimate of the amount
of time necessary to present the respondent’s
evidence;

(c) the complainant must, at least 7 days before the hearing
date, disclose to the respondent and the composite
assessment review board the documentary evidence, a
summary of the testimonial evidence, including a signed
witness report for each witness, and any written argument
that the complainant intends to present at the hearing in
rebuttal to the disclosure made under clause (b) in
sufficient detail to allow the respondent to respond to or
rebut the evidence at the hearing.

Issues and evidence before panel
10 A composite assessment review board panel must not hear

(a) any matter in support of an issue that is not identified on
the complaint form, or

(b) any evidence that has not been disclosed in accordance
with section 9.

Abridgment or expansion of time
11(1) A composite assessment review board panel may at any
time, with the consent of all parties, abridge the time specified in
section 8(d).

(2) Subject to the timelines specified in section 468 of the Act, a
composite assessment review board panel may at any time by
written order expand the time specified in section 9(2)(a), (b) or

(c).
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Section 12

MATTERS RELATING TO ASSESSMENT
COMPLAINTS REGULATION, 2018 AR 201/2017

(3) A time specified in section 9(2)(a), (b) or (c) for disclosing
evidence or other documents may be abridged with the written
consent of the persons entitled to the evidence or other documents.

Division 3
General Procedural Matters

Complaint fees

12(1) The fees payable by persons wishing to make a complaint or
be involved as a party in a hearing by a panel of an assessment
review board are those fees set out in Schedule 2.

(2) If a complainant withdraws a complaint on agreement with the
assessor to correct any matter or issue under complaint, any
complaint filing fee must be refunded to the complainant.

Joint jurisdiction

13 If a property is used or designated for multiple purposes in
circumstances where both a local assessment review board and a
composite assessment review board have jurisdiction to hear a
complaint with respect to the property, the complaint must be heard
by the composite assessment review board.

Copy of amended assessment notice

14 Where, under section 305(1.1) of the Act, an assessor is
required to send a copy of an amended assessment notice and a
statement to an assessment review board or the Land and Property
Rights Tribunal, the assessor must send the copy and statement no
later than one day after the amended assessment notice is sent to

the assessed person.
AR 201/2017 s14;258/2022

Decision of assessment review board panel

15(1) For the purposes of section 468 of the Act, a decision of a
panel of an assessment review board must include

(a) a brief summary of the matters or issues contained on the
complaint form,

(b) the panel’s decision in respect of each matter or issue,

(c) the reasons for the decision, including any dissenting
reasons, and

(d) any procedural or jurisdictional matters that arose during

the hearing, and the panel’s decision in respect of those
matters.
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Section 16

MATTERS RELATING TO ASSESSMENT
COMPLAINTS REGULATION, 2018 AR 201/2017

(2) The clerk of composite assessment review board must, within 7
days of a composite assessment review board panel rendering a
decision, provide the Minister with a copy of that decision.

(3) A municipality must retain a record of all decisions of a local
assessment review board panel for at least 5 years.

Record of hearing
16(1) A clerk of an assessment review board must make and keep
a record of each hearing in accordance with subsection (2).

(2) Subject to section 464.1 of the Act, a record of a hearing must
include

(a) the complaint form,
(b) all documentary evidence filed in the matter,
(c) alist of witnesses who gave evidence at the hearing,

(d) atranscript or recording of the hearing or, in the absence
of a transcript or recording, a summary of all testimonial
evidence given at the hearing,

(e) all written arguments presented at the hearing,

(f) a written list that is prepared at the end of the hearing that
identifies those matters or issues from the complaint form
about which evidence was given or argument was made at
the hearing, and

(g) the decision of the panel of the assessment review board
referred to in section 15.

(3) If evidence given at a hearing is recorded by means of a
sound-recording machine, a party to a hearing may request a copy
of the sound recording or the transcript of the sound recording if
the party pays for the cost of preparing the copy or transcript.

(4) Subsection (3) does not apply in respect of
(a) asound recording or transcript, or any part of a sound
recording or transcript, from a private hearing conducted

under section 464.1 of the Act, or

(b) atranscript, or any part of a transcript, that is excluded
from the public record under section 464.1 of the Act.

10
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MATTERS RELATING TO ASSESSMENT
Section 17 COMPLAINTS REGULATION, 2018 AR 201/2017

Form of undertaking respecting private hearing

17 An undertaking under section 464.1(3) of the Act must be
given in a form acceptable to the presiding officer.

Postponement or adjournment of hearing

18(1) Except in exceptional circumstances as determined by a
panel of an assessment review board, the panel may not grant a
postponement or adjournment of a hearing.

(2) A request for a postponement or an adjournment must be in
writing and contain reasons for the postponement or adjournment,
as the case may be.

(3) Subject to the timelines specified in section 468 of the Act, if a
panel of an assessment review board grants a postponement or
adjournment of a hearing, the panel must schedule the date, time
and location for the hearing at the time the postponement or
adjournment is granted.

Personal attendance not required

19(1) Parties to a hearing before a panel of an assessment review
board may attend the hearing in person or may, instead of attending
in person, file a written presentation with the clerk.

(2) A party who files a written presentation under subsection (1)
must provide a copy of it to the other parties,

(a) in the case of a hearing before a local assessment review
board panel, at least 3 days before the hearing;

(b) in the case of a hearing before a composite assessment
review board panel, at least 7 days before the hearing.

Independent legal advice

20 A panel of an assessment review board may seek legal advice
only from a lawyer who is independent from the parties to a
hearing.

Part 2
Matters before Land and Property
Rights Tribunal

Documents to be filed by complainant

21(1) If a complaint is to be heard by the Land and Property
Rights Tribunal, the complainant must

11
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MATTERS RELATING TO ASSESSMENT
Section 22 COMPLAINTS REGULATION, 2018 AR 201/2017

(a) complete and file with the chair a complaint containing
the information set out in section 22, and

(b) pay the appropriate complaint fee set out in Schedule 2 at
the time the complaint is filed.

(2) If a complainant does not comply with subsection (1),
(a) the complaint is invalid, and
(b) the Land and Property Rights Tribunal must dismiss the

complaint.
AR 201/2017 s21;258/2022

Form of complaint
22 For the purposes of section 491(1) of the Act, the form of
complaint must be in writing and contain the information described
in section 491(2) of the Act and,
(a) inrespect of a complaint about linear property,

(i) the name of the assessed person as shown on the
assessment notice,

(i) the complainant’s name if different from the assessed
person,

(iii) the contact information for the complainant,
(iv) the Designated Industrial Property Assessment Unit
Identification number for the designated industrial

property under complaint,

(v) the municipality in which the designated industrial
property under complaint is located,

(vi) the matter for complaint as described in section
492(1) of the Act,

(vii) what information used in the designated industrial
property assessment calculation process prescribed
by the Minister’s Guidelines is incorrect,

(viii) in what respect that information is incorrect,
(ix) what the correct information is to be used in the
designated industrial property assessment calculation

process,

(x) the source of that information,

12
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MATTERS RELATING TO ASSESSMENT
Section 23 COMPLAINTS REGULATION, 2018 AR 201/2017

(xi) the requested assessed value, if the complaint relates
to an assessment, and

(xii) the specific issues related to the incorrect information
that are to be decided by the Land and Property
Rights Tribunal, and the reasons in support of the
complainant’s position on those issues,

and

(b) in respect of a complaint about the amount of an equalized
assessment,

(i) the information described in section 491(4) of the
Act, and

(i) the specific issues related to the incorrect information
that are to be decided by the Land and Property
Rights Tribunal, and the reasons in support of the
complainant’s position on those issues.

AR 201/2017 $22;258/2022

Division 1
Hearing before Land and Property
Rights Tribunal

Scheduling and notice of hearing

23 If a complaint is to be heard by the Land and Property Rights
Tribunal, the chair must

(a) within 7 days of receiving a complaint, provide the
provincial assessor with a copy of the complaint form,

(b) schedule a hearing date, and

(c) not less than 70 days before the scheduled hearing date,
give the notifications required by section 494(1)(b) of the
Act.

AR 201/2017 s23;258/2022

Disclosure of evidence

24(1) In this section, “complainant” includes an assessed person
who is affected by a complaint who wishes to be heard at the
hearing.

(2) If a complaint is to be heard by the Land and Property Rights
Tribunal, the following rules apply with respect to the disclosure of
evidence:
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(a) the complainant must, at least 42 days before the hearing
date,

(i) disclose to the respondent and the Land and Property
Rights Tribunal the documentary evidence, a
summary of the testimonial evidence, including a
signed witness report for each witness, and any
written argument that the complainant intends to
present at the hearing in sufficient detail to allow the
respondent to respond to or rebut the evidence at the
hearing, and

(i1) provide to the respondent and the Land and Property
Rights Tribunal an estimate of the amount of time
necessary to present the complainant’s evidence;

(b) the respondent must, at least 14 days before the hearing
date,

(i) disclose to the complainant and the Land and
Property Rights Tribunal the documentary evidence,
a summary of the testimonial evidence, including a
signed witness report for each witness, and any
written argument that the respondent intends to
present at the hearing in sufficient detail to allow the
complainant to respond to or rebut the evidence at
the hearing, and

(i) provide to the complainant and the Land and
Property Rights Tribunal an estimate of the amount
of time necessary to present the respondent’s
evidence;

(c) the complainant must, at least 7 days before the hearing
date, disclose to the respondent and the Land and Property
Rights Tribunal the documentary evidence, a summary of
the testimonial evidence, including a signed witness report
for each witness, and any written argument that the
complainant intends to present at the hearing in rebuttal to
the disclosure made under clause (b) in sufficient detail to
allow the respondent to respond to or rebut the evidence at
the hearing.

AR 201/2017 s24;258/2022

Issues and evidence before the Board
25 The Land and Property Rights Tribunal must not hear

(a) any matter in support of an issue that is not identified on
the complaint form,
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(b) any evidence that has not been disclosed in accordance
with section 24,

(c) evidence from a complainant relating to information that
was requested by the Minister under section 319 of the
Act or required to be reported under the Minister’s
Guidelines but was not provided or reported to the
Minister.
AR 201/2022 25;258/2022

Abridgment or expansion of time
26(1) The Land and Property Rights Tribunal may at any time,
with the consent of all parties, abridge the time specified in section
23(c).

(2) Subject to the timelines specified in section 500 of the Act, the
Land and Property Rights Tribunal may at any time by written
order expand the time specified in section 24(2)(a), (b) or (c).

(3) A time specified in section 24(2)(a), (b) or (c) for disclosing
evidence or other documents may be abridged with the written
consent of the persons entitled to that evidence or documents.

AR 201/2017 $26;258/2022

Division 2
General Procedural Matters

Complaint fees
27(1) The fees payable by a person wishing to make a complaint
or to be involved as a party or intervener in a hearing by the Land
and Property Rights Tribunal in respect of designated industrial
property or an equalized assessment are those fees set out in
Schedule 2.

) If
(a) acomplainant withdraws a complaint on agreement with
the provincial assessor or the Minister, as the case may be,

to correct any matter or issue under complaint,

(b) the Land and Property Rights Tribunal makes a decision
in favour of the complainant, or

(c) the Land and Property Rights Tribunal makes a decision
that is not in favour of the complainant, but on appeal the

Court of King’s Bench makes a decision in favour of the
complainant,
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any complaint filing fee must be refunded to the complainant.
AR 201/2017 s27;218/2022;258/2022

Decision of Land and Property Rights Tribunal

28 For the purposes of section 500 of the Act, a decision of the
Land and Property Rights Tribunal must include

(a) a brief summary of the matters and issues contained on
the complaint form,

(b) the Land and Property Rights Tribunal’s decision in
respect of each matter or issue,

(c) the reasons for the decision, including any dissenting
reasons, and

(d) any procedural or jurisdictional matters that arose during
the hearing, and the Land and Property Rights Tribunal’s

decision in respect of those matters.
AR 201/2017 28;258/2022

Record of hearing

29(1) The Land and Property Rights Tribunal must make and keep
a record of each hearing in accordance with subsection (2).

(2) Subject to section 525.1 of the Act, a record of a hearing must
include

(a) the complaint form,

(b) all documentary evidence filed in the matter,

(c) alist of witnesses who gave evidence at the hearing,

(d) atranscript or recording of the hearing or, in the absence
of a transcript or recording, a summary of all testimonial
evidence given at the hearing,

(e) all written arguments presented at the hearing,

(f) a written list that is prepared at the end of the hearing that
identifies those matters or issues from the complaint form
about which evidence was given or argument was made at

the hearing, and

(g) the decision of the Land and Property Rights Tribunal
referred to in section 28.

(3) If evidence given at a hearing is recorded by means of a
sound-recording machine, a party to a hearing may request a copy
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of the sound recording or the transcript of the sound recording, if
the party pays for the cost of preparing the copy or transcript.

(4) Subsection (3) does not apply in respect of

(a) asound recording or transcript, or any part of a sound
recording or transcript, from a private hearing conducted
under section 525.1 of the Act, or

(b) atranscript, or any part of a transcript, that is excluded
from the public record under section 525.1 of the Act.
AR 201/2017 $29;258/2022

Form of undertaking respecting private hearing

30 An undertaking under section 525.1(3) of the Act must be
given in a form acceptable to the chair.

Postponement or adjournment of hearing

31(1) Except in exceptional circumstances as determined by the
Land and Property Rights Tribunal, the Land and Property Rights
Tribunal may not grant a postponement or adjournment of a
hearing.

(2) A request for a postponement or an adjournment must be in
writing and contain reasons for the postponement or adjournment,
as the case may be.

(3) Subject to the timelines specified in section 500 of the Act, if
the Land and Property Rights Tribunal grants a postponement or
adjournment, the Land and Property Rights Tribunal must schedule
the date, time and location for the hearing at the time the

postponement or adjournment is granted.
AR 201/2017 s31;258/2022

Personal attendance not required
32(1) Parties to a hearing before the Land and Property Rights
Tribunal may attend the hearing in person or may, instead of
attending in person, file a written presentation with the chair.

(2) A party who files a written presentation under subsection (1)

must provide a copy of it to the other parties at least 7 days before

the hearing.
AR 201/2017 32;258/2022
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Independent legal advice
33 The Land and Property Rights Tribunal may seek legal advice
only from a lawyer who is independent from the parties to a
hearing.
AR 201/2017 $33;258/2022

Part 3
One-member Panels

Division 1
One-member Local Assessment
Review Board Panel

One-member local assessment review board panel
34 A one-member local assessment review board panel may hear
and decide one or more of the following matters but no other
matter:

(a) acomplaint about a matter shown on a tax notice, other
than a property tax notice;

(b) acomplaint about a matter shown on an assessment
notice, other than an assessment;

(c) aprocedural matter, including, without limitation, the
scheduling of a hearing, the granting or refusal of a
postponement or adjournment, an expansion of time and
an issue involving the disclosure of evidence;

(d) an administrative matter, including, without limitation, an
invalid complaint;

(e) any matter, other than an assessment, where all of the
parties consent to a hearing before a one-member local
assessment review board panel.

Part 1 applies
35 Subject to this Division, Part 1 applies to a one-member local
assessment review board panel.

Notice of hearing before one-member panel

36 Ifacomplaint is to be heard by a one-member local
assessment review board panel, the clerk must give the
notifications required by section 462(1) of the Act not less than 15
days before the hearing date that is scheduled under section 4.
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Disclosure of evidence
37(1) In this section, “complainant” includes an assessed person or
taxpayer who is affected by a complaint who wishes to be heard at
the hearing.

(2) If a complaint is to be heard by a one-member local assessment
review board panel, the following rules apply with respect to the
disclosure of evidence:

(a) the complainant must, at least 7 days before the hearing
date,

(i) disclose to the respondent and the one-member local
assessment review board the documentary evidence,
a summary of the testimonial evidence, including any
signed witness reports, and any written argument that
the complainant intends to present at the hearing in
sufficient detail to allow the respondent to respond to
or rebut the evidence at the hearing, and

(ii) provide to the respondent and the one-member local
assessment review board an estimate of the amount
of time necessary to present the complainant’s
evidence;

(b) the respondent must, at least 7 days before the hearing
date,

(i) disclose to the complainant and the one-member
local assessment review board the documentary
evidence, a summary of the testimonial evidence,
including any signed witness reports, and any written
argument that the respondent intends to present at the
hearing in sufficient detail to allow the complainant
to respond to or rebut the evidence at the hearing,
and

(i1) provide to the complainant and the one-member local
assessment review board an estimate of the amount
of time necessary to present the respondent’s
evidence.

Issues and evidence before one-member panel

38 A one-member local assessment review board panel must not
hear

(a) any matter in support of an issue that is not identified on
the complaint form, or
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(b) any evidence that has not been disclosed in accordance
with section 37.

Abridgment or expansion of time
39(1) A one-member local assessment review board panel may at
any time, with the consent of all parties, abridge the time specified
in section 36.

(2) Subject to the timelines specified in section 468 of the Act, a
one-member local assessment review board panel may at any time
by written order expand the time specified in section 37(2)(a) or

(®).

(3) A time specified in section 37(2)(a) or (b) for disclosing
evidence or other documents may be abridged with the written
consent of the persons entitled to the evidence or other documents.

Division 2
One-member Composite Assessment
Review Board Panel

One-member composite assessment review board panel
40 A one-member composite assessment review board panel may
hear and decide one or more of the following matters but no other
matter:

(a) acomplaint about a matter shown on an assessment
notice, other than an assessment;

(b) a procedural matter, including, without limitation, the
scheduling of a hearing, the granting or refusal of a
postponement or adjournment, an expansion of time and
an issue involving the disclosure of evidence;

(c) an administrative matter, including, without limitation, an
invalid complaint;

(d) any matter, other than an assessment, where all of the

parties consent to a hearing before a one-member
composite assessment review board panel.

Part 1 applies
41 Subject to this Division, Part 1 applies to a one-member
composite assessment review board panel.
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Notice of hearing before one-member panel
42 If a complaint is to be heard by a one-member composite
assessment review board panel, the clerk must give the
notifications required by section 462(2) of the Act not less than 15
days before the hearing date that is scheduled under section 8.

Disclosure of evidence

43(1) In this section, “complainant” includes an assessed person
who is affected by a complaint who wishes to be heard at the
hearing.

(2) If a complaint is to be heard by a one-member composite
assessment review board panel, the following rules apply with
respect to the disclosure of evidence:

(a) the complainant must, at least 7 days before the hearing
date,

(i) disclose to the respondent and the one-member
composite assessment review board the documentary
evidence, a summary of the testimonial evidence,
including a signed witness report for each witness,
and any written argument that the complainant
intends to present at the hearing in sufficient detail to
allow the respondent to respond to or rebut the
evidence at the hearing, and

(ii) provide to the respondent and the one-member
composite assessment review board an estimate of
the amount of time necessary to present the
complainant’s evidence;

(b) the respondent must, at least 7 days before the hearing
date,

(i) disclose to the complainant and the one-member
composite assessment review board the documentary
evidence, a summary of the testimonial evidence,
including a signed witness report for each witness,
and any written argument that the respondent intends
to present at the hearing in sufficient detail to allow
the complainant to respond to or rebut the evidence
at the hearing, and

(i1) provide to the complainant and the one-member
composite assessment review board an estimate of

the amount of time necessary to present the
complainant’s evidence.
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Issues and evidence before one-member panel

44 A one-member composite assessment review board panel must
not hear

(a) any matter in support of an issue that is not identified on
the complaint form, or

(b) any evidence that has not been disclosed in accordance
with section 43.

Abridgment or expansion of time
45(1) A one-member composite assessment review board panel
may at any time, with the consent of all parties, abridge the time
specified in section 42.

(2) Subject to the timelines specified in section 468 of the Act, a
one-member composite assessment review board panel may at any
time by written order expand the time specified in section 43(2)(a)
or (b).

(3) A time specified in section 43(2)(a) or (b) for disclosing
evidence or other documents may be abridged with the written
consent of the persons entitled to the evidence or other documents.

Division 3
One-member Land and Property
Rights Tribunal Panel

One-member Land and Property Rights Tribunal panel
46 One member of the Land and Property Rights Tribunal may sit
as a panel of the Land and Property Rights Tribunal to hear and
decide on one or more of the following matters but no other matter:

(a) acomplaint about a matter shown on an assessment
notice, other than an assessment;

(b) a procedural matter, including, without limitation, the
scheduling of a hearing, the granting or refusal of a
postponement or adjournment, an expansion of time and
an issue involving the disclosure of evidence;

(c) an administrative matter, including, without limitation, an
invalid complaint;

(d) any matter where all of the parties consent to a hearing
before a one-member Land and Property Rights Tribunal

panel.
AR 201/2017 s46;258/2022
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Part 2 applies
47 Subject to this Division, Part 2 applies to a one-member Land

and Property Rights Tribunal panel.
AR 201/2017 s47;258/2022

Notice of hearing before one-member panel
48 If a complaint is to be heard before a one-member Land and
Property Rights Tribunal panel, the chair must give the
notifications required by section 494(1)(b) of the Act not less than
15 days before the date that is scheduled under section 23.
AR 201/2017 548;258/2022

Disclosure of evidence

49(1) In this section, “complainant” includes an assessed person
who is affected by a complaint who wishes to be heard at the
hearing.

(2) If a complaint is to be heard by a one-member Land and
Property Rights Tribunal panel, the following rules apply with
respect to the disclosure of evidence:

(a) the complainant must, at least 7 days before the hearing
date,

(i) disclose to the respondent and the one-member Land
and Property Rights Tribunal panel the documentary
evidence, a summary of the testimonial evidence,
including a signed witness report for each witness,
and any written argument that the complainant
intends to present at the hearing in sufficient detail to
allow the respondent to respond to or rebut the
evidence at the hearing, and

(ii) provide to the respondent and the one-member Land
and Property Rights Tribunal panel an estimate of the
amount of time necessary to present the
complainant’s evidence;

(b) the respondent must, at least 7 days before the hearing
date,

(i) disclose to the complainant and the one-member
Land and Property Rights Tribunal panel the
documentary evidence, a summary of the testimonial
evidence, including a signed witness report for each
witness, and any written argument that the
respondent intends to present at the hearing in
sufficient detail to allow the complainant to respond
to or rebut the evidence at the hearing, and
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(i) provide to the complainant and the one-member
Land and Property Rights Tribunal panel an estimate
of the amount of time necessary to present the

respondent’s evidence.
AR 201/2017 s49;258/2022

Issues and evidence before one-member panel

50 A one-member Land and Property Rights Tribunal panel must
not hear

(a) any matter in support of an issue that is not identified on
the complaint form, or

(b) any evidence that has not been disclosed in accordance
with section 49.
AR 201/2017 s50;258/2022

Abridgment or expansion of time
51(1) A one-member Land and Property Rights Tribunal panel
may at any time, with the consent of all parties, abridge the time
specified in section 48.

(2) Subject to the timelines specified in section 500 of the Act, a
one-member Land and Property Rights Tribunal panel may at any
time by written order expand the time specified in section 49(2)(a)
or (b).

(3) A time specified in section 49(2)(a) or (b) for disclosing

evidence or other documents may be abridged with the written

consent of the persons entitled to the evidence or other documents.
AR 201/2017 s51;258/2022

Part 4
Provincial Member

Appointment of provincial member
52(1) When a council has established a composite assessment
review board, the municipality must, within 30 days, provide
written notice of that fact to the Minister.

(2) The Minister must, after receiving written notice from the
municipality that the council has established a composite
assessment review board, appoint a provincial member to the
composite assessment review board.

(3) The Minister may only appoint as a provincial member a
current member of the Land and Property Rights Tribunal.
AR 201/2017 52;258/2022
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Part 5
Training and Qualifications

Training requirements
53(1) Every clerk must

(a) successfully complete a training program set or approved
by the Minister, and

(b) every 3 years successfully complete a refresher training
program set by the Minister.

(2) The chair of the Land and Property Rights Tribunal and any
delegate of the chair must

(a) successfully complete a training program set or approved
by the Minister, and

(b) periodically, as required by the Minister, successfully
complete a refresher training program set by the Minister.

(3) In order for a member of a panel of an assessment review
board or of the Land and Property Rights Tribunal to be qualified
to participate in a hearing, the member must

(a) successfully complete a training program set or approved
by the Minister, and

(b) every 3 years successfully complete a refresher training

program set by the Minister.
AR 201/2017 $53;258/2022

Ineligibility
54 A person may not be a member of a panel of an assessment
review board or the Land and Property Rights Tribunal if the
person
(a) is an assessor,

(b) is an employee of the municipality for which the
assessment review board is established, or

(c) is an agent.
AR 201/2017 $54;258/2022
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Part 6
General Matters

Agent authorization
55 An agent may not file a complaint or act for an assessed
person or taxpayer at a hearing unless the assessed person or
taxpayer has prepared and filed an assessment complaints agent
authorization form set out in Schedule 4 with the clerk of the
assessment review board or the chair of the Land and Property
Rights Tribunal, as the case may be.

AR 201/2017 $55;258/2022

Costs

56(1) Any party to a hearing before a composite assessment
review board panel or the Land and Property Rights Tribunal may
make an application to the composite assessment review board
panel or the Land and Property Rights Tribunal, as the case may
be, at any time, but no later than 30 days after the conclusion of the
hearing, for an award of costs in an amount set out in Schedule 3
that are directly and primarily related to matters contained in the
complaint and the preparation of the party’s submission.

(2) In deciding whether to grant an application for the award of
costs, in whole or in part, the composite assessment review board
panel or the Land and Property Rights Tribunal may consider the
following:

(a) whether there was an abuse of the complaint process;

(b) whether the party applying for costs incurred additional or
unnecessary expenses as a result of an abuse of the
complaint process.

(3) A composite assessment review board panel or the Land and
Property Rights Tribunal may on its own initiative and at any time
award costs.

(4) Any costs that the composite assessment review board panel or
the Land and Property Rights Tribunal awards are those set out in
Schedule 3.

(5) If the complainant is

(a) the assessed person or the taxpayer of the property under
complaint,

(b) an employee or representative of that assessed person or
taxpayer, or

(c) an agent for that assessed person or taxpayer,
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the assessed person or the taxpayer is responsible for any costs
awarded by a composite assessment review board panel.

(6) If the complainant is

(a) the assessed person or the taxpayer of property other than
the property under complaint,

(b) an employee or representative of that assessed person or
taxpayer, or

(c) an agent for that assessed person or taxpayer,

the complainant is responsible for any costs awarded by a
composite assessment review board panel.

(7) If the complainant is

(a) the assessed person in respect of designated industrial
property under complaint,

(b) an employee or representative of that assessed person, or
(c) an agent for that assessed person,

the assessed person is responsible for any costs awarded by the
Land and Property Rights Tribunal.

(8) The municipality in which the property under complaint is
located is responsible for any costs awarded by a composite
assessment review board panel against an employee or
representative of the municipality.

(9) The municipality that files a complaint about an equalized
assessment or designated industrial property is responsible for any
costs awarded by the Land and Property Rights Tribunal against an
employee or representative of the municipality.

(10) The Minister is responsible for any costs awarded by the Land
and Property Rights Tribunal against an employee or representative
of the Minister.

AR 201/2017 $56;258/2022

Supplementary assessment notice, amended assessment notice
or any amended tax notice other than a property tax notice

57 For the purposes of section 468(2) of the Act, a panel of an
assessment review board must render its decision and provide
reasons for that decision, including any dissenting reasons,

(a) in the case of a hearing before a local assessment review
board panel
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(i) within 160 days from the date that a complaint was
filed, or

(ii) before the end of the taxation year to which the
complaint that is the subject of the hearing applies,

whichever is later,

(b) in the case of a hearing before a composite assessment
review board panel,

(i) within 210 days from the date that a complaint was
filed, or

(i1) before the end of the taxation year to which the
complaint that is the subject of the hearing applies,

whichever is later, or

(c) in the case of a hearing before a one-member panel of an
assessment review board,

(i) within 110 days from the date that a complaint was
filed, or

(ii) before the end of the taxation year to which the
complaint that is the subject of the hearing applies,

whichever is later.

Complaint form must be available
58 A municipality must ensure that copies of the complaint form
set out in Schedule 1 and the assessment complaints agent
authorization form set out in Schedule 4 are readily available to the

public.
Part 7
Transitional Provisions
and Coming into Force
Transitional

59(1) Despite the repeal of the Assessment Complaints and
Appeals Regulation (AR 238/2000) and the Assessment Complaints
Fee Regulation (AR 243/2008), those regulations continue to apply
to all appeals and complaints filed with respect to the 2009 and
previous taxation years.

(2) The Matters Relating to Assessment Complaints Regulation
(AR 310/2009) applies,
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(a) inrespect of every municipality except the City of
Lloydminster, to all complaints with respect to the 2010
and subsequent taxation years up to and including the
2017 taxation year, and

(b) in respect of the City of Lloydminster, to all complaints
with respect to the 2010 and subsequent taxation years up
to and including the 2022 taxation year.

(2.1) Except to the extent that subsection (2) provides otherwise,
the Matters Relating to Assessment Complaints Regulation
(AR 310/2009) does not apply in respect of any municipality.

(3) This Regulation applies,

(a) in respect of every municipality except the City of
Lloydminster, to all complaints with respect to the 2018
and subsequent taxation years, and

(b) in respect of the City of Lloydminster, to all complaints
with respect to the 2023 and subsequent taxation years.

(4) Notwithstanding anything in this Regulation, where a person
has made a complaint under section 460 or 491 of the Municipal
Government Act, RSA 2000 cM-26, before this subsection comes
into force and the complaint process has not been concluded by the
time this subsection comes into force, the complaint must continue
to be dealt with in accordance with the Municipal Government Act
and the regulations under the Municipal Government Act as they

read immediately before the coming into force of this subsection.
AR 201/2017 559;258/2022

Coming into force
60 This Regulation comes into force on January 1, 2018.
Schedule 1

Assessment Review Board Complaint
Municipality Name (as shown on your assessment notice or tax notice) ‘ Tax Year ‘

Section 1 — Notice Type

Assessment notice: | Annual Assessment
[J Amended Annual Assessment
Supplementary Assessment
Amended Supplementary Assessment
Tax Notice: [ Business Tax
Other Tax (excluding property tax and business tax)

Name of Other Tax

Section 2 — Property Information Assessment Roll or Tax Roll Number I:l
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Property Address
Legal Land Description (i.e. Plan, Block, Lot or ATS 1/4 Sec-Twp-Rng-Mer)
Property Type LT Residential property with 3 or fewer dwelling units
(check all that apply) [ Residential property with 4 or more dwelling units
Farm land

[ Non-residential property
O Machinery and equipment

Business Name (if pertaining to business tax) Business Owner(s)

Section 3 — Complainant Information

Is the complainant the assessed person or taxpayer for the property under complaint?
Oves [ONo

Note: If this complaint is being filed on behalf of the assessed person or taxpayer by an agent for a
fee, or a potential fee, the Assessment Complaints Agent Authorization form must be completed by
the assessed person or taxpayer of the property and must be submitted with this complaint form.

Complainant Name (if the complainant, assessed person or taxpayer is a company, enter the
complete legal name of the company)

Mailing Address (if different from above) City/Town Province Postal Code

Telephone number (include area code) I Fax Number (include area code) | Email Address

If applicable, please indicate any dates
you are not available for a hearing

Secti omplaint Information Check the matter(s) that apply to the
complaint (see reverse for coding)

O O2 O3 O4 Os O O7 Os Oo Oio

Note: Some matters or information may be corrected by contacting the municipal
assessor prior to filing a formal complaint.

Section 5 — Reason(s) for Complaint Note: An assessment review board panel
must not hear any matter in support of an
issue that is not identified on the complaint
form

A complainant must

e indicate what information shown on an assessment notice or tax notice is incorrect,
explain in what respect that information is incorrect,

indicate what the correct information is, and

identify the requested assessed value, if the complaint relates to an assessment.

Requested assessed
value:

Section 6 — Complaint Filing Fee

If the municipality has set filing fees payable by persons wishing to make a complaint, the filing fee
must accompany the complaint form or the complaint will be invalid and returned to the person
making the complaint.

If the assessment review board panel makes a decision in favour of the complaint, or if all issues
under complaint are corrected by agreement between the complainant and the assessor, and the
complaint is withdrawn prior to the hearing, the filing fee will be refunded.
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MATTERS RELATING TO ASSESSMENT

Schedule 1 COMPLAINTS REGULATION, 2018 AR 201/2017
Section 7 — Complainant Signature
Signature Printed name of signatory person and title Date (mm/dd/yyyy)

Important Notice: Your completed complaint form and any supporting attachments,
the agent authorization form and the prescribed filing fee must be submitted to the
person and address with whom a complaint must be filed as shown on the
assessment notice or tax notice prior to the deadline indicated on the assessment
notice or tax notice. Complaints with an incomplete form, complaints submitted after
the filing deadline or complaints without the required filing fee are invalid.

Assessment Review Board Clerk Use Onl

Was the complaint filed on time? O vYes O No

Is the required information included

on or with the complaint form? [ vYes O No

Was the required filing fee included? O ves Oxe Ona

Was a properly completed agent authorization Date Received
form attached? O Yes CnNo Owa

Complaint to be heard by: O LARB panel O cars panel

MATTERS FOR A COMPLAINT

A complaint to the assessment review board panel may be about any of the following matters,
as shown on an assessment or tax notice:

1 the description of the property or business

2 the name or mailing address of an assessed person or taxpayer

3 an assessment amount

4 an assessment class

5 an assessment sub-class

6 the type of property

7 the type of improvement

8 school support

whether the property is assessable

10 whether the property or business is exempt from taxation under Part 10, but not if the exemption is
given by an agreement under section 364.1(11) that does not expressly provide for the right to make
the complaint

11 any extent to which the property is exempt from taxation under a bylaw under section 364.1 of the
Act

12 whether the collection of tax on the property is deferred under a bylaw under section 364.1 of the
Act

13 adesignated officer’s refusal to grant an exemption or deferral under a bylaw under section 364.1
of the Act

o

Note: To eliminate the need to file a complaint, some matters or information shown on an assessment
notice or tax notice may be corrected by contacting the municipal assessor. It is advised to discuss any
concerns about the matters with the municipal assessor prior to filing this complaint.

If a complaint fee is required by the municipality, it will be indicated on the assessment notice.
Your complaint form will not be filed and will be returned to you unless the required complaint fee
indicated on your assessment notice is enclosed.

ASSESSMENT REVIEW BOARD PANELS

A local assessment review board panel will hear complaints about residential property with 3 or less
dwelling units, farm land or matters shown on a tax notice (other than a property tax notice).
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MATTERS RELATING TO ASSESSMENT
Schedule 1 COMPLAINTS REGULATION, 2018 AR 201/2017

A composite assessment review board panel will hear complaints about residential property with 4 or
more dwelling units or non-residential property.

DISCLOSURE

Disclosure must include:
All relevant facts supporting the matters of complaint described on this complaint form.
All documentary evidence to be presented at the hearing.
A list of witnesses who will give evidence at the hearing.
A summary of testimonial evidence.
The legislative grounds and reason for the complaint.
Relevant case law and any other information that the complainant considers relevant.

Disclosure timelines:
For a complaint about any matter other than an assessment, the parties must provide full disclosure
at least 7 days before the scheduled hearing date.

For a complaint about an assessment - local assessment review board panel:
Complainant must provide full disclosure at least 21 days before the scheduled hearing date.
Respondent must provide full disclosure at least 7 days before the scheduled hearing date.
Complainant must provide rebuttal at least 3 days before the scheduled hearing date.

For a complaint about an assessment - composite assessment review board panel:
Complainant must provide full disclosure at least 42 days before the scheduled hearing date.
Respondent must provide full disclosure at least 14 days before the scheduled hearing date.
Complainant must provide rebuttal at least 7 days before the scheduled hearing date.

DISCLOSURE RULES

Timelines for disclosure must be followed.

Information that has not been disclosed will not be heard by an assessment review board panel.
Disclosure timelines can be reduced if the disclosure information is provided at the time the complaint
form is filed.

Both the complainant and the assessor must agree to reduce the timelines.

PENALTIES

A Composite Assessment Review Board Panel may award costs against any party to a complaint that
has not provided full disclosure in accordance with the regulations.

IMPORTANT NOTICES

Your completed complaint form and any supporting attachments, the agent authorization form and the
prescribed filing fee must be submitted to the person and address with whom a complaint must be
filed as shown on the assessment notice or tax notice, prior to the deadline indicated on the
assessment notice or tax notice. Complaints with an incomplete complaint form, complaints submitted
after the filing deadline or complaints without the required filing fee are invalid.

An assessment review board panel must not hear any matter in support of an issue that is not
identified on the complaint form.

The clerk will notify all parties of the hearing date and location.

For more details about disclosure please see the Matters Relating to Assessment Complaints
Regulation.

To avoid penalties, taxes must be paid on or before the deadline specified on the tax notice even if a
complaint is filed.

The personal information on this form is being collected under the authority of the Municipal
Government Act, section 460, as well as the Freedom of Information and Protection of Privacy Act,
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MATTERS RELATING TO ASSESSMENT

Schedule 2

COMPLAINTS REGULATION, 2018

AR 201/2017

section 33(c). The information will be used for administrative purposes and to process your
complaint. For further information, contact your local Assessment Review Board.

Schedule 2

Complaint Fees

AR 201/2017 Sched.1;258/2022

Complaint Fee

Residential 3 or fewer dwellings and farm land | Up to $50
Residential 4 or more dwellings Up to $650
Non-residential Up to $650
Business tax Up to $50

Tax notices (other than business tax) Up to $30

Linear property — power generation Flat fee $650 per facility
Linear property — other Flat fee $ 50 per DIPAUID *
Designated industrial property — major plant Flat fee $650 per major plant
or facility or facility
Designated industrial property — other Flat fee $50 per DIPAUID *
Equalized assessment Flat fee $650

* Designated Industrial Property Assessment Unit Identification

Schedule 3

Table of Costs

Where the conduct of the offending party warrants it, a composite assessment review board panel or

the Land and Property Rights Tribunal may award costs up to the amounts specified in the appropriate

column in Part 1.

Where a composite assessment review board panel or the Land and Property Rights Tribunal

determines that a hearing was required to determine a matter that did not have a reasonable chance of

success, it may award costs, up to the amounts specified in the appropriate column in Part 2 or 3,

against the party that unreasonably caused the hearing to proceed.

Assessed Value
Over $5 Over $15
million up million up
Uptoand | toand to and
including | including including Over $50
Category $5 million | $15 million | $50 million | million
Part 1 — Action committed by a party
Disclosure of irrelevant evidence that has
resulted in a delay of the hearing process. $500 $1000 $2000 $5000
A party attempts to present new issues
not identified on the complaint form or
evidence in support of those issues. $500 $1000 $2000 $5000
A party attempts to introduce evidence
that was not disclosed within the
prescribed timelines. $500 $1000 $2000 $5000
A party causes unreasonable delays or
postponements. $500 $1000 $2000 $5000
33
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MATTERS RELATING TO ASSESSMENT
Schedule 4 COMPLAINTS REGULATION, 2018 AR 201/2017

At the request of a party, an assessment
review board panel or the Land and
Property Rights Tribunal, as the case may
be, expands the time period for disclosure
of evidence that results in prejudice to the
other party.

$500 $1000 $2000 $5000

Part 2 — Merit Hearing

Preparation for hearing

$1000 $4000 $8000 $10 000

For first 1/2 day of hearing or portion
thereof.

$1000 $1500 $1750 $2000

For each additional 1/2 day of hearing.

$500 $750 $875 $1000

Second counsel fee for each 1/2 day or
portion thereof (when allowed by an
assessment review board panel or the
Land and Property Rights Tribunal, as
the case may be).

$250 $500 $750 $1000

Part 3 — Procedural Applications

Contested hearings (for first 1/2 day or
portion thereof).(i.e. request for
adjournment)

$1000 $1500 $1750 $2000

Contested hearings (for each additional
1/2 day or portion thereof).

$500 $750 $875 $1000

AR 201/2017 Sched.3;258/2022

Schedule 4

Assessment Complaints
Agent Authorization

Section 1 — Assessed Person/Taxpayer Information Tax Year

Assessed Person(s) or Taxpayer(s) (if the assessed person or taxpayer is a company, enter the

complete legal name of the company)

Business Name (if pertaining to business tax) Business Owner(s)

Section 2 — Municipal and Property Information EEORESEIEIREHIINEIRTS1Y

Municipality Name (as shown on your assessment notice or Assessment Roll or

tax notice)

go to Section 3)

Tax Roll Number

Property Address Legal Land Description (i.e. Plan, Block, Lot or ATS 1/4 Sec-Twp-Rng-Mer)

Property Type LT Residential property with 3 or less dwelling units
(check all that apply) [ Residential property with 4 or more dwelling units

Farm land

Non-residential property
Machinery and equipment

Section 3 — Agent Information

Note: Agent means a person or company who for a fee or potential fee acts for an assessed person or

taxpayer during the assessment complaint process or at a hearing before a panel of an assessment

review board or the Land and Property Rights Tribunal.
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MATTERS RELATING TO ASSESSMENT

Schedule 4 COMPLAINTS REGULATION, 2018 AR 201/2017
Agent Name Contact Name (if different) and Position Held
Mailing Address (if different from above) City/Town Province Postal Code
Telephone number (include area code) Fax Number (include area code) Email Address

Section 4 — Acknowledgment and Certification

By signing below, | acknowledge and certify that:
1 Tam the assessed person or taxpayer identified in section 1, or a legally authorized
officer of the assessed person or taxpayer.
2 To initiate the processing of this agent authorization, I am attaching this agent
authorization form to
(a) the complaint form if the agent is authorized to file the complaint on my behalf, or
(b) a letter, signed by me on my personal or company letterhead, and the letter is
submitted to the municipality's assessment review board clerk or to the chair of the
Land and Property Rights Tribunal, as the case may be, before the hearing of the
complaint.
3 I provide authority to the agent, as identified in section 3, to represent the assessed
person or taxpayer, identified in section 1, to

(a) file a complaint on behalf of the assessed person or taxpayer for the property
described on this form,

(b) discuss the issues or matters of the complaint with the municipal assessor (or the
provincial assessor in the case of designated industrial property),

(c) prepare and submit disclosure regarding the complaint,

(d) represent the assessed person or taxpayer at hearings before a panel of the
assessment review board (or before the Land and Property Rights Tribunal, in the
case of designated industrial property),

(e) reach an agreement with the assessor to correct a matter under complaint, and

(f) withdraw the complaint at any time.

4 Tunderstand that the assessed person or taxpayer continues to be subject to all
applicable provisions of the Municipal Government Act and the regulations under that Act,
despite any authorization of agency.

5 T understand that this document does not act as an authorization of agency for the
purposes of section 299 or 300 of the Municipal Government Act.

6 I understand that the assessed person or taxpayer is liable for any costs awarded against
the agent by a panel of an assessment review board (or by the Land and Property Rights
Tribunal, in the case of designated industrial property) or for any change in assessment
that may result from a hearing.

7 Tunderstand that this authorization is only applicable to the tax year entered on this
form.

8 The agent has disclosed the qualifications, professional designations, certifications or
affiliations of the agent, if any, with respect to property assessment or appraisal.

9 I may revoke authorization at any time in writing to the clerk of the assessment review
board or the chair of the Land and Property Rights Tribunal, as the case may be.

Signature of the Assessed Person or Taxpayer

Printed name of signatory person and title Date (mm/dd/yyyy)
AR 201/2017 Sched.4;258/2022
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Municipal Government Act

Section 308

Page 94 of 490

Page 131 of 566



Agenda Item #3.2.

Province of Alberta

MUNICIPAL GOVERNMENT ACT

Revised Statutes of Alberta 2000
Chapter M-26
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Copyright and Permission Statement

The Government of Alberta, through the Alberta King’s Printer, holds copyright
for all Alberta legislation. Alberta King’s Printer permits any person to reproduce
Alberta’s statutes and regulations without seeking permission and without charge,
provided due diligence is exercised to ensure the accuracy of the materials
produced, and copyright is acknowledged in the following format:

© Alberta King’s Printer, 20__.*

*The year of first publication of the legal materials is to be completed.

Note

All persons making use of this consolidation are reminded that it has no
legislative sanction, that amendments have been embodied for convenience of
reference only. The official Statutes and Regulations should be consulted for all
purposes of interpreting and applying the law.

Amendments Not in Force

This consolidation incorporates only those amendments in force on the
consolidation date shown on the cover. It does not include the following
amendments:

2016 c24 s91(d) (repealed by 2013 ¢S-19.3 s3 - effective December 31, 2022)
amends s616; s106 (repealed by 2013 ¢S-19.3 s3 - effective December 31, 2022)
amends s650(1); s110 (repealed by 2013 ¢S-19.3 s3 - effective December 31,
2022) amends s655(1)(b); s123(a) (repealed by 2013 ¢S-19.3 s3 - effective
December 31, 2022) amends s680; s129 (2020 c39 s9 - effective December 9,
2020) amends s687(3); s131(a)(iii) (repealed by 2013 ¢S-19.3 s3 - effective
December 31, 2022) amends s694.

2017 c13 s1(4) repeals Division 5 of Part 3; s1(39) repeals and substitutes
Division 4 of Part 10 ss380.1 to 380.5; s1(40) amends ss410(e); s1(41) amends
s437(c); s1(61) amends s666; s1(62) amends s667; s1(63) amends s670(1); s1(64)
adds s670.2.

2020 ¢35 s24 amends s596(1)(b).

2022 c16 s9 amends ss297, 298(1)(y); repeals and substitutes s354(3.1).
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Regulations

The following is a list of the regulations made under the Municipal Government
Act that are filed as Alberta Regulations under the Regulations Act.

Alta. Reg. Amendments
Municipal Government Act
Aeronautics Act Agreements .........c..coceeveneene
Airport Vicinity Protection Area Repea
Airport Vicinity Protection Area Repeal........ 92/98
Airport Vicinity Protection Areas
Calgary International............cccceevueriennnne 177/2000 ......... 192/2010, 71/2014,
186/2017, 177/2018,
124/2019, 158/2020,
34/2021, 163/2021
Edmonton International.................cc......... 55/2006 ........... 86/2016, 185/2017,

10/2016, 157/2020

NOTE: AR 83/2022 $3 comes into 83/2022

force May 20, 2023
Business Improvement Area ..........c.ccocevenenne 93/2016 ........... 123/2021
Calgary Metropolitan Region Board.............. 190/2017 ......... 102/2021, 53/2022,

218/2022

Canmore Undermining Exemption

from Liability .......ccoceoeviviniiiiiniiiiiinns 113/97 .o 22172004
Canmore Undermining Review..........ccocceeene 34/2020
City of Airdrie Downtown

Community Revitalization Levy .............. 253/2022
City of Calgary Charter, 2018.........cccccevenene 40/2018 ........... 18/2019, 56/2019,

NOTE: Certain provisions of AR 18/2019 187/2019, 216/2022,

come into force on later dates. See AR 40/2018 218/2022
City of Calgary Rivers District
Community Revitalization Levy .............. 232/2006 ......... 18172016, 266/2018
City of Edmonton Belvedere Community
Revitalization Levy ........ccoceveeveenecneene. 57/2010 ........... 234/2020
City of Edmonton Capital City Downtown
Community Revitalization Levy .............. 141/2013
City of Edmonton Charter, 2018 .................... 39/2018 ........... 19/2019, 56/2019,

NOTE: Certain provisions of AR 19/2019 187/2019, 216/2022,

come into force on later dates. See AR 39/2018. 218/2022
City of Edmonton the Quarters Downtown
Community Revitalization Levy .............. 173/2010 ......... 235/2020
Clean Energy Improvements..........c.ccccevenuenne 212/2018 ......... 153/2020
Cochrane Community Revitalization
LeVY ottt 204/2012 ......... 254/2022
Code of Conduct for Elected Officials............ 200/2017
Community Aggregate Payment Levy ........... 263/2005 ......... 187/2010, 175/2015,

196/2017, 205/2022
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Community Organization Property
Tax EXemption..........ccoceevvenieneenceneennen. 281/98 ...

Council and Council Committee

Meetings (Ministerial) Repeal.. ...203/2019
Crown Land Area Designation.... ...239/2003 .........
Crowsnest Pass Repeal............ ...38/2022

Debt Limit......ccoooviiiiiiiiiiiiiiiiiiciccee 255/2000 .........

Determination of Population Repeal.............. 152/2020
Edmonton Metropolitan Region Board........... 189/2017 .........
Extension of Linear Property Repeal ............. 247/2017
Financial Information Return...........c.ccceeeee 158/2000 .........

Intermunicipal Collaboration

Framework Repeal .........cccccoevinincnincne 188/2019
Matters Related to Subdivision

and Development ..........ccccecvevenienienennenne. 84/2022 ...........
Matters Relating to Assessment

Complaints Repeal ........cccceevvvvierieniennnnne 259/2022
Matters Relating to Assessment

Complaints, 2018 .....cceoevveieienineene. 201/2017 .........
Matters Relating to Assessment

SUD-ClaSSES ....cvervenreriirieieeeereeeee 202/2017
Matters Relating to Assessment and

Taxation Repeal .........cccevveeienienienieennen. 257/2022
Matters Relating to Assessment and

Taxation, 2018 ......c..coevievirierieecieeeiees 203/2017 .........
Municipal Census Regulation ........c..cccceccueee 88/2023
Municipal Corporate Planning ....................... 192/2017
Municipal Gas Systems

Core Market ......c..coceveeieieienienencnennenne. 93/2001 ...........

Municipal Government Act

Regulations Repeal.........cccccoevencncncncne 192/2018
Municipal Investment...........cceceeeveniencncnenne 149/2022
Municipally Controlled Corporations
Off-8ite LeVIS....eoveuirueuieiiirieiciiiccrieieiceine 187/2017 .........
Planning EXemption..........cccceceeveevveniencncnenne 223/2000 .........

283/2003, 182/2008,
4/2010, 77/2010,
204/2011, 9/2015,
257/2017, 220/2018,
56/2019, 295/2020

29/2013, 204/2017

25/2005, 100/2006,
253/2009, 5/2010,

13/2013, 171/2015,
294/2020, 61/2022

103/2021, 218/2022

71/2004, 35/2007,
68/2008, 170/2009,
112/2014, 191/2018

216/2022

218/2022, 258/2022

185/2018, 146/2019,
256/2022

35472003, 254/2007,
129/2008, 127/2013,
183/2017, 24/2020

79/2021, 204/2022
53/2018, 101/2021
206/2001, 251/2001,
217/2002, 234/2002,
354/2003, 365/2003,
23/2005, 299/2006,
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Public Participation Policy .........cccccevevvencnene 193/2017
Qualifications of ASSESSOT........cevvverveeveenenns 233/2005

Regional Services Commissions
Repeal ...oooceveiiiiinicicceccee 122/2020
Social and Affordable Housing

Accommodation Exemption..................... 12/2022 ..
Subdivision and Development Forms

Repeal ..o 194/2017
SuperNet Assessment..........cccceevereereereenueneenne. 91/2016 ..
Supplementary Accounting Principles

and Standards ..o 313/2000
Well Drilling Equipment Tax Rate ................ 293/2020

300/2006, 236/2007,
140/2008, 176/2009,
50/2011, 34/2014,
95/2015, 184/2017,
123/2020, 173/2021

......... 307/2006, 63/2012,
96/2017

......... 216/2022

......... 190/2018, 216/2022

......... 62/2004, 171/2009,
108/2013, 111/2014,
19172018

Page 99 of 490

Page 136 of 566



Agenda Item #3.2.

Page 100 of 490

Page 137 of 566



Agenda Item #3.2.

o g A~ W

10
11

12
13

MUNICIPAL GOVERNMENT ACT
Chapter M-26

Table of Contents

Interpretation
Application of Act
Indian reserves

Part 1
Purposes, Powers and Capacity of Municipalities

Municipal purposes
Corporation

Powers, duties and functions
Natural person powers

Part 2

Bylaws

Division 1

General Jurisdiction

General jurisdiction to pass bylaws

Face mask and proof of COVID-19 vaccination bylaws
Powers under bylaws

Guides to interpreting power to pass bylaws
Bylaw passing powers in other enactments
Relationship to natural person powers
Division 2

Scope of Bylaws

Geographic area of bylaws

Relationship to Provincial law
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RSA 2000
MUNICIPAL GOVERNMENT ACT Chapter M-26

14
15

16
16.1
17
18
19
20
21
22
23
26
27
271
27.2
27.5
27.6

28
28.1
29
30
31
32

33
331
34
35
36

Part 3

Special Municipal Powers and Limits
on Municipal Powers

Division 1

Expropriation

Expropriation powers

Expropriating part of a parcel

Division 2

Roads

Title to roads

Acquiring land for roads by agreement
Disposal of estate or interest in roads
Control of roads

Rocky Mountains Forest Reserve
Specialized municipalities

Land abutting roads

Road closure

Compensation

Temporary roads and rights of way
Leases

Forestry roads

Forestry road agreement
Unauthorized commercial or industrial use
Existing agreements

Division 3

Public Utilities

General

Definitions

Interpretation

Composition of system or works

Long-term supply agreements to public utilities
Regulation of gas supply obtained from direct sellers
Other authorizations and approvals

Municipal Public Utilities

Prohibiting other public utilities

Exception

Duty to supply utility service

Parcels adjacent to roads and easements
Right of entry - main lines
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RSA 2000
MUNICIPAL GOVERNMENT ACT Chapter M-26

37
38
39
40
M
42
43
44

45
45.1
46
46.1
47

50
51
52
53

54
55
56
57
58
59
60
61

62.1
63
65
66
67
69

Service connections - owner
Service connections - municipality
Restoration and costs

Buildings

Discontinue providing public utility
Liability for public utilities charges
Appeal

Dispute with other municipalities

Non-municipal Public Utilities

Granting rights to provide utility service
Exception

Prohibiting other non-municipal public utilities
Exception

Renewals

Division 5

Business Improvement Areas
Purpose

Board

Civil liability of board members
Regulations

Division 6

Miscellaneous Powers

Providing services in other areas
Sharing taxes and grants

Civic holidays

Census

Road names

Hamlets

Bodies of water

Granting rights over property

Division 7

Revision and Consolidation of Bylaws
Definitions

Revising bylaws

Requirements relating to revised bylaws
Effects of revised bylaws

References to repealed bylaws
Consolidation of bylaws
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RSA 2000
MUNICIPAL GOVERNMENT ACT Chapter M-26

70
7
72
74,741
75

751
75.2
75.3
75.4
75.5

76

76.1
77
85
87

87.1
88
89

89.1
90

90.1
91
91.1
93
94
96

Division 8

Limits on Municipal Powers

Disposal of land

Mines and minerals

Acquisition of land outside municipal boundaries
Firearms

Forest and Prairie Protection Act

Division 9

Controlled Corporations

Control of corporations

Financial statements and other reports

Material change

Utility services provided by controlled corporation
Regulations

Part 4

Formation, Fundamental Changes and Dissolution
Division 1

General Criteria

Principles, standards and criteria

Division 2

Formation

Definition of formation order
Types of municipality that may be formed
Initiating formation

Public input

Specialized municipality
Formation order

Contents of order

Summer village

Official administrator
Division 3

Change of Status
Definition of order

Meaning of change of status
Summer village

Initiation of change of status
Public input

Change of status order
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RSA 2000
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97
97.2

98
99

99.1

100
101
102
103
104
105
106
107
108
110
111
112

1121
113
114
115
116
117
118
119
120

120.1
121
122
123
124
125
127

Contents of order

Effect of change of status
Division 4

Change of Name

Change of name order

Effect of change of name
Division 5

Amalgamation

Interpretation where 2 or more
initiating municipal authorities
Application

Restriction on amalgamation
Initiation of amalgamation proceedings
Initiation by municipal authority
Direct negotiations

Report on negotiations
Disposition of report

Initiation by Minister

Notice by Minister
Amalgamation order

Contents of order

Official administrator

Division 6

Annexation

Mediation

Application

Restriction on annexation
Annexations of same land
Initiation of annexation

Direct negotiations

Report on negotiations
Disposition of report

Notice of Tribunal’s intent to recommend annexation
Where no objections filed
Where objections filed or no general agreement
Notice of hearing and costs
Tribunal’s report

Contents of report

Annexation order

Contents of order
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RSA 2000
MUNICIPAL GOVERNMENT ACT Chapter M-26

1271
128
128.1

129
130
130.1
130.3
130.4
130.5
133
134

135
136
137
138
139
140
141

1411
141.2
141.3
141.4
141.5
141.6
141.7
141.8
141.9

142

Public utilities

Annexation refused
Regulations

Division 7

Dissolution

Application

Viability review

Completion of viability review
Further actions of Minister
Vote

Transitional — application of certain sections
Dissolution order

Tax

Division 8

General Provisions

Effect of certain orders

Power to effectuate transfer of land and other property
Transitional and other matters
Retroactivity of orders

Orders published

Regulations Act

Location of boundaries

Part 4.1
City Charters

Interpretation

Purpose of Part

Establishment of charter

Proposed charter must be published on website
Elements of charter

Charter prevails

Retroactive operation of charter

No effect on status of charter city

Existing rights and obligations not affected

Part 5
Councils, Councillors and Council Committees

Division 1
Councils and Council Committees

Councils as governing bodies
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143
1441

145
146

146.1

147
148
150
151
152

153
153.1
154
155
156

157
158
159

160
161
162
163
164
165
166
167
168

Number of councillors

Bylaws respecting maternity and parental
leave for councillors

Bylaws — council and council committees
Composition of council committees

Division 1.1
Codes of Conduct

Bylaws — codes of conduct

Division 2

Elections, Appointments and Ward System
Election of councillors

Division of municipality into wards

Election or appointment of chief elected official
Passing bylaw

Deputy and acting chief elected officials
Division 3

Duties, Titles and Oaths of Councillors
General duties of councillors

Duty of chief administrative officer

General duties of chief elected official

Titles of chief elected official and other councillors
Taking of oath

Division 4

Term of Office

Local Authorities Election Act

Extension of term

Appointed chief elected officials

Division 5

Vacancies and Quorum

Positions unfilled at general election
Resignation

Vacancy in position of councillor

Chief elected official (elected) vacancy

Chief elected official (appointed) vacancy
Election day

Minister orders by-election

Quorum

No quorum
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169
170
171
172
173

174

175
176
177
178
179

180
181

182
183
184
185
185.1
186

187
188
189
190
191

Division 6

Pecuniary Interest of Councillors
Definitions

Pecuniary interest

Bylaw requiring statement of disclosure
Disclosure of pecuniary interest

Effect of pecuniary interest on agreements
Division 7

Disqualification of Councillors

Reasons for disqualification

Division 8

Enforcement of Disqualification
Resignation on disqualification
Decision on disqualification application
Inadvertence or genuine error

Appeal

Reimbursement of costs and expenses
Division 9

Council Proceedings

Requirements for Valid Action

Methods in which council may act
Requirements for valid bylaw or resolution

Voting

Restriction to one vote per person

Requirement to vote and abstentions

Abstention from voting on matter discussed at public hearing
Recording of votes

Secret ballot

Tied vote

Passing a Bylaw

Bylaw readings

Rescission of previous bylaw readings
Passing of bylaw

Coming into force

Amendment and repeal
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192
193
194
195
196
197
198
199
200

201
2011
202
203
204
205
205.1
206
207
208
209
210
21
212
2121
213
214
215

2161

216.2
216.3

216.4

Meetings

Organizational meetings
Regular council meetings
Special council meetings
Council committee meetings
Notice of meeting

Public presence at meetings
Right of public to be present
Meetings by electronic means
Power to require taking of oath

Part 6
Municipal Organization and Administration

Council’s principal role in municipal organization
Orientation training

Exercise of certain powers and duties
Delegation by council

Municipal office

Establishment of chief administrative officer
Performance evaluation

Appointment, suspension and revocation

Chief administrative officer’s responsibilities
Performance of major administrative duties
Delegation by chief administrative officer
Designated officers

Revocation

Delegation by designated officer

Fidelity bond

Signing or authorization of municipal documents
Destruction of records

Prohibition of certain agreements with employees

Part 7
Public Participation

Public participation policy
Meetings with the Public

Advertising
Improper conduct

Public Hearings

When to hold public hearing

Page 109 of 490

Page 146 of 566



Agenda Item #3.2.

MUNICIPAL GOVERNMENT ACT

RSA 2000
Chapter M-26

217

219
220
221
2211
222
223
224
225
226
226.1
226.2

231

232
233
234
235

236
237
238
239
240

240.1
240.2
240.3
240.4
240.5
240.6
240.7

What information must a municipality provide

Petitions

Rules for petitions

CAO duties

Petition sufficiency requirements
Petition requesting public meeting
Who can petition

Number of petitioners

Other requirements for a petition
Counting petitioners

Report on sufficiency of petition

Bylaws modifying petition requirements
Protection of personal information in petitions

Petitions for Vote of the Electors -
Advertised Bylaws and Resolutions

Petition for vote on advertised bylaws and resolutions

Petitions for Vote of the Electors -
New Bylaws

Petition for bylaw

Council’s duty on receiving certain petition
Petitions respecting public vote bylaws
Result of a vote on a question

Vote of the Electors - General Provisions

Electors to vote on a question

Local Authorities Election Act

Delaying votes

One year moratorium on similar subject-matter
Amendments or repeal of bylaws or resolutions
voted on by electors

Part 7.1
Recall Petitions

Interpretation

Notice of recall petition

Recall petition time and sufficiency
Eligibility to sign a recall petition
Number of petitions

Other requirements for a recall petition
Counting petitioners

10
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240.8
240.9
240.91
240.92
240.93
240.94

240.95

240.96

241

242
243
244
245
246
247
248
2481
249

250

251
252
253
254
255
256
257
258
259
260
261

Report on sufficiency of recall petition

Insufficient recall petition

Sufficient recall petition

Required return of recall petition and destruction of copies
Protection of personal information in petitions

Recall process regulations

Recall Petition Finances and Advertising

Regulations — recall petition finances and advertising

General

Ministerial powers

Part 8
Financial Administration

Definitions

Budgets

Adoption of operating budget
Contents of operating budget
Financial shortfall

Adoption of capital budget
Contents of capital budget
Tax bylaws

Expenditure of money
Annual budget

Civil liability of councillors

Investments

Authorized investments

Borrowing

Borrowing bylaw

Debt limit

Use of borrowed money

Capital property

Exemption from borrowing conditions
Operating expenditures

Capital property - short-term borrowing
Capital property - long-term borrowing
Capital property - interim financing
Special works

Refinancing

1
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262
263

264
265
266
268
268.1

269
270
271
272
273
274
275

276
277
278
279
280
281
283

283.1

284
284.1
284.2

285
289

290

Services or activities that are funded by agreement
Local improvements

Loans and Guarantees

Purpose of loans and guarantees
Loan bylaws

Guarantee bylaw

Debt limit

Financial records and receipts

General Matters

Financial year

Municipal accounts

Regulations

Seal and signatures

Validity of borrowings, loans and guarantees
Application of money borrowed

Civil liability of councillors

Annual Financial Statements and Auditor’s Report

Annual financial statements

Financial information return

Returns and reports to Minister

Financial statements for controlled corporations
Auditors

Auditor’s reports

Access to information by auditors

Financial Plans and Capital Plans
Required plans

Part 9

Assessment of Property

Interpretation provisions for Parts 9 to 12
Provincial assessor

Municipal assessor

Division 1

Preparation of Assessments
Preparing annual assessments
Assessments for property other than

designated industrial property
Land to be assessed as a parcel

12
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290.1
290.2
291
292
293
294
295
295.1
296
297
298
299
299.1
299.2
300
300.1
301
301.1

302
303
303.1
304
305
305.1
306
307

308
308.1
309
310
311
312

313

Assessment of condominium unit

Assessment of strata space

Rules for assessing improvements
Assessments for designated industrial property
Duties of assessors

Right to enter on and inspect property

Duty to provide information

Assessor not bound by information received
Court authorized inspection and enforcement
Assigning assessment classes to property
Non-assessable property

Access to municipal assessment record
Access to provincial assessment record
Municipal access to provincial assessment record
Access to summary of municipal assessment
Access to summary of provincial assessment
Right to release assessment information
Relationship to Freedom of Information and Protection
of Privacy Act

Division 2

Assessment Roll

Preparation of roll

Contents of roll

Contents of provincial assessment roll
Recording assessed persons

Correction of roll

Report to Minister

Severability of roll

Inspection of roll

Division 3

Assessment Notices

Assessment notices

Notice of assessment date

Contents of assessment notice

Sending assessment notices

Publication of notice

Correction of notice

Division 4

Preparation of Supplementary Assessments

Bylaw

13
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314
3141

315
316
316.1

317
3171
318
319
320
321

322
3221
323
324
325
325.1

326
327
328
329
330
331
332
333
3331
334
335
336
337

Supplementary assessment

Supplementary assessment re designated
industrial property

Supplementary assessment roll

Supplementary assessment notices

Contents of supplementary assessment notice
Division 5

Equalized Assessments

Definition

Supplementary assessments

Preparation of equalized assessments

Duty to provide information

Sending equalized assessments to municipalities
Appeal of equalized assessment

Division 6

General Powers of the Minister Relating to Assessments and
Equalized Assessments

Regulations

Validation of Minister’'s Guidelines

Minister’s power to prepare assessments
Minister’s power to quash assessments

Minister’s power to alter an equalized assessment
Continuous bylaws — assessment

Part 10

Taxation

Division 1

General Provisions
Definitions

Tax roll

Duty to provide information
Contents of tax roll
Correction of roll

Person liable to pay taxes
Taxes imposed on January 1
Tax notices

Tax agreements

Contents of tax notice
Sending tax notices
Certification of date of sending tax notice
Deemed receipt of tax notice

14
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338
339
340
341
342
343
344
345
346
347
348
348.1

349
350
351
352

353
354
355
356
357
3571
358.1
359
359.1
359.2
359.3
359.4
360
361
362
362.1
363
364
364.1
364.2
364.3
365
366

Correction of tax notice

Incentives

Instalments

Deemed receipt of tax payment

Receipt for payment of taxes

Application of tax payment

Penalty for non-payment in current year
Penalty for non-payment in other years
Penalties

Cancellation, reduction, refund or deferral of taxes
Tax becomes debt to municipality

Special priority lien for tax debt on linear
property or machinery and equipment

Fire insurance proceeds

Tax certificates

Non-taxable property

Limitation on time for starting proceedings
Division 2

Property Tax

Property tax bylaw

Tax rates

Calculating tax rates

Calculating amount of tax

Special provision of property tax bylaw

Tax rate for residential property

Maximum tax ratio

Requisitions

Alberta School Foundation Fund requisitions
School board requisitions

Designated industrial property assessment requisitions
Cancellation, reduction, refund or deferral of taxes
Tax agreement

Exemptions based on use of property
Exemptions for Government, churches and other bodies
Electric energy generation systems exemptions
Exempt property that can be made taxable
Exemptions granted by bylaw

Brownfield tax incentives

Tax incentives for non-residential property
Judicial review of decision under section 364.2
Licensed premises

Grants in place of taxes

15
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367
368
369
369.1
370

371
372
373
374
3741
375
376
377
378
379
380

381

381.1
381.2
381.3
381.4

381.5

382
383
384
385
386
387

Property that is partly exempt and partly taxable
Changes in taxable status of property
Supplementary property tax bylaw

Continuous tax bylaws — tax

Regulations

Division 3

Business Tax

Business tax bylaw

Taxable business

Person liable to pay business tax

Contents of business tax bylaw

Assessment not required

Exempt businesses

Exemption when tax is payable under Division 2
Business tax rate bylaw

Calculating amount of tax

Supplementary business tax bylaw

Grants in place of taxes

Division 4

Business Improvement Area Tax

Regulations

Division 4.1
Community Revitalization Levy

Definitions

Community revitalization levy bylaw
Person liable to pay levy
Incremental assessed value not subject to equalized
assessment or requisition
Regulations

Division 5

Special Tax

Special tax bylaw

Taxable property

Contents of special tax bylaw
Condition

Use of revenue

Person liable to pay special tax

16
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388
389
390

390.1
390.2
390.3
390.4
390.5
390.6
390.7
390.8
390.9

391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409

409.1

Division 6

Well Drilling Equipment Tax
Well drilling equipment tax bylaw
Person liable to pay the tax
Calculation of the tax

Division 6.1
Clean Energy Improvement Tax

Interpretation

Eligibility of properties for clean energy improvements
Clean energy improvement tax bylaw
Clean energy improvement agreement
Person liable to pay clean energy improvement tax
Paying off a clean energy improvement tax
Refinancing of debt by council

Petitions

Regulations

Division 7

Local Improvement Tax

Definition

Petitioning rules

Proposal of local improvement

Local improvement plan

Contents of plan

Procedure after plan is prepared

Local improvement tax bylaw

Contents of bylaw

Start-up of a local improvement

Person liable to pay local improvement tax
Paying off a local improvement tax
Variation of local improvement tax bylaw
Variation of local improvement tax rate
Unusual parcels

Municipality’s share of the cost

Land required for local improvement
Exemption from local improvement tax
Sewers

Private connection to a local improvement

Division 7.1
Community Aggregate Payment Levy

Community aggregate payment levy bylaw

17
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409.2
409.3

410
M1
412
413
414
415
416
M7
418
419
420
421
422
423
424
425
425.1
426
427
428
428.1
428.2
429
429.1
430
431
432
433
434
434.1
435
436

436.01
436.02

Person liable to pay levy

Regulations

Division 8

Recovery of Taxes Related to Land
Definitions

Methods of recovering taxes in arrears
Tax arrears list

Tax recovery notification

Removal of improvements

Right to pay tax arrears

Right to collect rent to pay tax arrears
Warning of sale

Offer of parcel for sale

Reserve bid and conditions of sale
Right to possession

Advertisement of public auction
Adjournment of auction

Right to a clear title

Transfer of parcel to municipality

Right to dispose of parcel

Minister’s authority to transfer parcel
Revival of title on payment of arrears
Separate account for sale proceeds
Distribution of surplus sale proceeds
Payment of undistributed money to municipality
Transfer to municipality after 15 years
Prohibited bidding and buying

Right to place tax arrears on new parcels of land
Minerals

Acquisition of minerals

Right of way

When parcel becomes part of another municipality
Non-liability for condition of land
Action for condition of land prohibited
Continuation of proceedings

Deemed compliance with Act

Division 8.1
Recovery of Taxes Related to
Designated Manufactured Homes

Definitions
Methods of recovering taxes in arrears

18
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436.03
436.04
436.05
436.06
436.07
436.08
436.09

436.1
436.11
436.12
436.13
436.14
436.15
436.16
436.17
436.18
436.19

436.2
436.21
436.22
436.23
436.24

437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452

Tax arrears list

Costs of recovery

Removal of designated manufactured home or improvements
Right to pay tax arrears

Right to collect rent to pay tax arrears

Warning of sale

Offer of designated manufactured home for sale
Reserve bid and conditions for sale

Right to possession

Advertisement of public auction

Adjournment of auction

Unencumbered ownership

Right to sell or dispose of designated manufactured home
Payment of tax arrears

Separate account for sale proceeds

Distribution of surplus sale proceeds

Payment of undistributed money to municipality
Transfer to municipality after 10 years
Prohibited bidding and buying

Manufactured home moved to another municipality
Regulations

Reporting requirements

Division 9

Recovery of Taxes Not Related to Land
Definitions

Methods of recovering taxes in arrears

Right to issue distress warrant

Seizure of goods

Goods affected by distress warrant

Date for issuing distress warrant

Right to pay tax arrears

Right to collect rent to pay tax arrears

Sale of property

Date of public auction

Exception to sale at auction

Transfer to municipality

Separate account for sale proceeds

Distribution of surplus sale proceeds

Seizure of designated manufactured home
Regulations

19

Page 119 of 490

Page 156 of 566



Agenda Item #3.2.

RSA 2000
MUNICIPAL GOVERNMENT ACT Chapter M-26

453
454
454.1
454.11
454.2
454.21
454.3
455
456
457
458
459
460
460.1
461
462
463
464
464.1
465
466

467
467.1
468
468.1
468.2
469
470
471

476.1
477
478

Part 11

Assessment Review Boards

Division 1

Establishment and Function of Assessment Review Boards
Interpretation

Assessment review boards to be established
Appointment of members to local assessment review board
Panels of local assessment review board
Appointment of members to composite assessment review board
Panels of composite assessment review board
Qualifications of members

Joint establishment of assessment review boards
Clerk

Replacement of panel members

Quorum

Decision

Complaints

Jurisdiction of assessment review boards
Address to which a complaint is sent

Notice of assessment review board hearing
Absence from hearing

Proceedings before assessment review board
Hearings open to public

Notice to attend or produce

Protection of witnesses

Division 2

Decisions of Assessment Review Boards
Decisions of assessment review board

Appeal to composite assessment review board
Assessment review board decisions

Costs of proceedings

Effect of order relating to costs

Notice of decision

Judicial review

Technical irregularities

Division 4

General Matters

Referral of unfair assessment to Minister
Required changes to rolls

Right to continue proceedings

20
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479
480
481
482
483
484
484.1

485

487.1
488
488.01
488.1

491
492
493
494
495
499
500
501
502
504
505
508

514
515

516
517

Obligation to pay taxes

Prohibition

Fees

Admissible evidence at hearing
Decision admissible by judicial review
Immunity

Regulations

Part 12
Land and Property Rights Tribunal

Definitions

Division 1

Jurisdiction of the Land and Property Rights Tribunal
Hearing related to assessment
Jurisdiction of the Tribunal

ALSA regional plans

Limit on Tribunal’s jurisdiction

Division 2

Hearings Before the Tribunal

Form of complaint

Complaints about designated industrial property
Duty of chair on receiving a form

Notice of hearing before the Tribunal
Absence from hearing

Decisions of the Tribunal

Tribunal decisions

Costs of proceedings

Effect of decision relating to costs
Rehearing

Notice of decision

Intervention by municipality

Division 4

Inquiries by the Tribunal

Referrals to the Tribunal

Report

Division 5

General Matters

Referral of unfair assessment to Minister
Required changes to rolls

21
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518
519
524
525
525.1
527.1

527.2
528
529
530
531
532
533
534

535
535.1
535.2

536
537
538
539
540

541
542
543
544
545
546

Right to continue proceedings
Obligation to pay taxes

Powers of the Tribunal
Admissible evidence at hearing
Hearings open to public
Regulations

Part 13

Liability of Municipalities, Enforcement of
Municipal Law and Other Legal Matters
Division 1

Liability of Municipalities

Acting in accordance with statutory authority
Non-negligence actions

Exercise of discretion

Inspections and maintenance

Snow on roads

Repair of roads, public places and public works
Things on or adjacent to roads

Public works affecting land

Division 2

Liability of Councillors and Others
Protection of councillors and municipal officers
Protection of sporting commissions

Protection of fire service organizations
Division 3

Challenging Bylaws and Resolutions
Application to the Court of King’s Bench
Procedure

Validity relating to public participation
Reasonableness

Effect of councillor being disqualified

Division 4

Enforcement of Municipal Law

Definitions

Municipal inspections and enforcement

Court authorized inspections and enforcement
Inspecting meters

Order to remedy contraventions

Order to remedy dangers and unsightly property

22
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546.1
547
548
549

551
552
553
553.1
553.2
554
554.1
555
556

557
558
559
560
562
563
564
565
566
567
568
569

570
570.01
570.1
571
572
573
574
575
575.1
575.2
576

Caveat

Review by council

Appeal to Court of King’s Bench

Municipality remedying contraventions, dangers and
unsightly property

Emergencies

Recovery of amounts owing by civil action
Adding amounts owing to tax roll

Adding amounts owing to property tax roll
Adding amounts owing to business tax roll
Injunction

Municipality’s costs in actions

Bylaw enforcement officers

Powers and duties of bylaw enforcement officers
Division 5

Offences and Penalties

General offences

Offences applicable to officials

Unauthorized use of heraldic emblems
Documents used to enforce bylaws

Obstructing construction of public work or utilities
Stop-cock

Operating a business without a licence
Prosecutions

Penalty

Order for compliance

Fines and penalties

Civil liability not affected

Part 14
General Ministerial Powers

Intermunicipal disagreements

Measures to ensure compliance with ALSA regional plans
Information

Inspection

Inquiry

Bank accounts

Directions and dismissal

Official administrator as supervisor

Reports of official administrators

Enforcement where municipality under supervision
Remuneration for official administrator

23
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577
578
579
579.1
580

581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602

602.01

602.02
602.03
602.04
602.05
602.06
602.07

Providing Minister with copies and information
Delegation

Fees

Minister’s decisions

Regulations

Part 15
Improvement Districts

Formation order

Contents of order

Changes to improvement districts
Orders published

Regulations Act

Application of other enactments
General power of Minister
Council

Delegation by Minister

Hamlets

Employees

Roads

Estimate of expenditures
Machinery and equipment and designated industrial property
Trust account for revenue
Expenditures

Public accounts

Settlement of accounts
Investments

Borrowing

Acquisition of land

Agreements for services

Part 15.1
Regional Services Commissions

Interpretation

Division 1

Establishment and Operation
Establishing commissions
Resolution and notification

List of commissions
Corporation

Board of directors

Directors representing Province

24
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602.1
602.11
602.12

602.13
602.14
602.15
602.16
602.17
602.18
602.19

602.2
602.21

602.22
602.23
602.24
602.25
602.26
602.27
602.28
602.29

602.3
602.31
602.32
602.33
602.34
602.35
602.36
602.37

602.38
602.39

602.4
602.41

RSA 2000
MUNICIPAL GOVERNMENT ACT Chapter M-26
Delegation
Bylaws
Meetings

Compliance with growth plan and ALSA regional plan
Control of profit corporations
Division 2

Powers and Duties

Natural person powers

Service area

Profit and surpluses

Traffic Safety Act

Acquisition of land

Expropriation

Public utility disputes

Other disputes

Order of Land and Property Rights Tribunal
Division 3

Financial Matters

Financial year

Operating budget

Financial shortfall

Capital budget

Expenditure of money

Annual budget

Civil liability of directors re expenditure
Authorized investments

Use of borrowed money

Borrowing

Debt limit regulations

Civil liability of directors re borrowing
Loans and guarantees

Financial information return

Audited financial statements
Distribution of returns and statements
Division 4

Minister’s Powers

Inspection

Directions and dismissal

Official administrator as supervisor
Reports of official administrators

25
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602.42
602.43
602.44
602.45
602.46

602.47
602.48

603
603.1
604
604.1
605
606
606.1
607
608
608.1
609
610
611
612
613
615
615.1
615.2

616
617
618
618.2
618.3
618.4

Enforcement when commission under supervision
Remuneration for official administrator

Providing Minister with copies and information
Ministerial orders

Ministerial regulations

Division 5

Transitional Provisions and

Ministerial Regulations

Transitional provisions
Ministerial regulations

Part 16
Miscellaneous

Lieutenant Governor in Council regulations
Validation of regulations

Ministerial regulations

Determining population

Altering dates and time periods
Requirements for advertising

Advertisement bylaw

Service of documents

Sending documents

Bylaws for sending certain documents electronically
Adverse possession of land

Lost or unclaimed property

Unclaimed utility deposits

Certified copies

Calgary Charter

Crowsnest Pass

Municipal emergency exemption
Agreements under Aeronautics Act (Canada)

Part 17
Planning and Development

Definitions

Purpose of this Part
Non-application of this Part
Bylaws binding

ALSA regional plans

Land use policies
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619
620
621

623
625
627
627.1
627.3
628.1
629
630
630.1

631
631.1

632

633

634
635

636
637
638
638.2

Division 1

Other Authorizations, Compensation

NRCB, ERCB, AER, AEUB or AUC authorizations
Conditions prevail

Compensation

Division 2

Land Use Policies

Division 3

Planning Authorities

Subdivision authority and development authority
Planning authorities

Appeal board established

Clerks

Regulations

Immunity

Appeal board evidence

Signature evidence

Fees

Division 4

Statutory Plans

Intermunicipal Development Plans
Intermunicipal development plans

Order for intermunicipal development plan
Municipal Development Plans

Municipal development plans

Area Structure Plans

Area structure plan

Area Redevelopment Plans
Area redevelopment plans
Plan contents

General Provisions

Statutory plan preparation
Effect of plans

Consistency of plans

Listing and publishing of policies
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640
640.2

641
642
643
644
645
646

647
648
648.01
648.1
648.2
648.3
648.4
649
650
651
651.1
651.2

652
653
653.1
654
655
656
657
658
659
660

661

Division 5

Land Use

Land use bylaw

Transitional — alternative time period in
land use bylaw

Designation of direct control districts
Permitted and discretionary uses
Non-conforming use and non-conforming buildings
Acquisition of land designated for public use
Stop order

Enforcement of stop order

Division 6

Development Levies and Conditions
Redevelopment levies

Off-site levy

Intermunicipal off-site levy

Appeal of off-site levy

Calculation of off-site levy

Consultation with stakeholders

Annual report

Levy bylaws

Condition of issuing development permit
Agreements re oversize improvements
Restrictive covenant

Encroachment agreements

Division 7

Subdivision of Land

Subdivision approval required
Application for subdivision approval
Subdivision applications

Approval of application

Conditions of subdivision approval
Decision

Subdivision registration

Cancellation of plan of subdivision
Collection of taxes

Cancellation registered

Division 8

Reserve Land, Land for Roads and Utilities

Land dedication
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661.1
662
663
664

664.1

664.2
665
666
667
669
670

670.1

671
672
673
674
674.1
675
676
677

677.1

678
679
680
681
682

683
683.1

684
685
686

Land for conservation reserve

Roads, utilities, etc.

Reserves not required

Environmental reserve

Agreement respecting environmental reserve
Conservation reserve

Designation of municipal land

Municipal and school reserves

Money in place of municipal, school reserve
Deferment of municipal and school reserves
Allocation of municipal and school reserve
Joint use and planning agreements

Division 9

Use and Disposal of Reserve Land

Use of reserve land, money

Transfer of school and other reserves to municipality
Transfer to school authority

Requirement for hearing

Disposal of conservation reserve

Removal of designation

Changes to environmental reserve’s use or boundaries
Road, etc., over reserve land

Division 10
Subdivision and Development Appeals

Appeal board bylaw

Subdivision Appeals

Appeals

Notice of hearing

Hearing and decision

Failure to make decision
Endorsement of subdivision plan

Development Permits
Permit

Development applications
Development Appeals

Permit deemed refused
Grounds for appeal
Appeals
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687

688
689

690
691

692
693
693.1
694

697

708.01
708.011

708.02
708.03
708.04
708.041
708.05
708.06
708.061
708.07
708.08

708.17

Hearing and decision

Court of Appeal

Law, jurisdiction appeals
Decision on appeal

Division 11
Intermunicipal Disputes
Intermunicipal disputes
Tribunal hearing

Division 12

Bylaws, Regulations
Planning bylaws

Airport vicinity regulations
Development in floodways
Regulations

Division 13
Transitional

Zoning caveat

Part 17.1
Growth Management Boards

Interpretation

Purpose

Division 1

Establishment and Operation of Growth
Management Boards

Establishing a growth management board
Corporation

Appointment of representative

Meetings of growth management board
Powers and duties of growth management board
Consistency with ALSA regional plans
Conformity with growth plan

Delegation

Bylaws

Division 2

Approval and Effective Date of Growth Plan

Information must be provided
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708.18
708.19

708.2
708.21
708.22
708.24

708.26
708.27

708.28
708.29
708.291
708.31
708.32
708.321
708.33

708.34
708.35
708.36
708.38
708.4
708.41
708.411
708.412
708.43

708.47
708.471
708.48
708.49
708.5
708.51
708.52

Matters before the Land and Property Rights Tribunal
Limitation of actions

No remedy

Proceedings barred

No expropriation or injurious affection

Ministerial orders

Part 17.2
Intermunicipal Collaboration

Definitions

Purpose

Division 1

Intermunicipal Collaboration Framework
Requirements for framework

Contents of framework

Court order to comply

Conflict or inconsistency

Term and review

Participation by Indian bands and Metis settlements
Method of creating framework

Division 2

Arbitration

Application

Arbitration

Role of arbitrator

Matters to be considered by arbitrator
Municipalities must adopt framework and amend bylaws
Costs of arbitrator

Remuneration of experts

Minister may make orders

Measures to ensure compliance with award
Division 3

General

Regulations Act does not apply

Obligations continue during dispute
Jurisdiction of arbitrator

Limitation period

Arbitration Act

Paramountcy of Part 17.2

Regulations
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(7) The Minister may make regulations respecting financial plans
and capital plans, including, without limitation, regulations

(a) respecting the form and contents of financial plans and
capital plans;

(b) specifying the first financial year required to be reflected in
a financial plan;

(c) specitying the first financial year required to be reflected in

a capital plan.
2015 c8 540

Part 9
Assessment of Property

Interpretation provisions for Parts 9 to 12
284(1) In this Part and Parts 10, 11 and 12,

(a) ‘““assessed person” means a person who is named on an
assessment roll in accordance with section 304;

(b) “assessed property” means property in respect of which an
assessment has been prepared,

(c) ‘““assessment” means a value of property determined in
accordance with this Part and the regulations;

(d) “assessor” means
(i) the provincial assessor, or
(ii) a municipal assessor,

and includes any person to whom those duties and
responsibilities are delegated by the person referred to in
subclause (i) or (ii);

(e) “council” includes

(i) a collecting board that is authorized under section 177 of
the Education Act to impose and collect taxes in a school
division as defined in that Act, and

(i) the Minister, in respect of an improvement district or
special area;

(f) “Crown” means the Crown in right of Alberta, and includes
a Provincial agency as defined in the Financial
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(£01)

Administration Act and an agent of the Crown in right of
Alberta;

“designated industrial property” means
(i) facilities regulated by the Alberta Energy Regulator, the
Alberta Utilities Commission or the Canadian Energy

Regulator,

(i1) linear property,

(iii) property designated as a major plant by the regulations,

(1)

(2)
(gD

()

®

@

(iv) land and improvements in respect of a parcel of land

where that parcel of land contains property described in
subclause (i) or (iii), and

(v) land and improvements in respect of land in which a
leasehold interest is held where the land is not registered
in a land titles office and contains property described in
subclause (i) or (iii);

“designated manufactured home” means a manufactured
home, mobile home, modular home or travel trailer;

repealed 2016 c24 s21;

“extended area network” has the meaning given to it in the
regulations;

“farm building” has the meaning given to it in the
regulations;

“farming operations” has the meaning given to it in the
regulations;

“improvement” means

(i) astructure,

(i) any thing attached or secured to a structure, that would

be transferred without special mention by a transfer or
sale of the structure,

(iii) a designated manufactured home,

(iii.1) linear property, and

(iv) machinery and equipment;

174
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(k) “linear property” means

(i) electric power systems, which has the meaning given to
that term in the regulations,

(ii) street lighting systems, which has the meaning given to
that term in the regulations,

(iii) telecommunication systems, which has the meaning
given to that term in the regulations,

(iv) pipelines, which has the meaning given to that term in
the regulations,

(v) railway property, which has the meaning given to that
term in the regulations, and

(vi) wells, which has the meaning given to that term in the
regulations;

(1) “machinery and equipment” has the meaning given to it in
the regulations;

(m) “manufactured home” means any structure, whether
ordinarily equipped with wheels or not, that is manufactured
to meet or exceed the Canadian Standards Association
standard CSA Z240 and that is used as a residence or for
any other purpose;

(n) “manufactured home community” means a parcel of land
that

(i) 1is designated in the land use bylaw of a municipality as a
manufactured home community, and

(i) includes at least 3 designated manufactured home sites
that are rented or available for rent;

(n.1) “mobile home” means a structure that is designed to be
towed or carried from place to place and that is used as a
residence or for any other purpose, but that does not meet
Canadian Standards Association standard CSA Z240;

(n.2) “modular home” means a home that is constructed from a
number of pre-assembled units that are intended for delivery

to and assembly at a residential site;

(n.3) “municipal assessment roll” means the assessment roll
prepared by a municipality under section 302(1);
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(n.4) “municipal assessor” means a designated officer appointed
under section 284.2 to carry out the functions, duties and
powers of a municipal assessor under this Act;

(o) “municipality” includes

(i) aschool division, as defined in the Education Act, in
which a collecting board is authorized under section 177
of that Act to impose and collect taxes or, where the
school division is authorized or required to act, the
collecting board, and

(i1) an improvement district and a special area or, where the
improvement district or special area is authorized or
required to act, the Minister;

(0.1) “operational” has the meaning given to it in the regulations;
(p) “‘operator” has the meaning given to it in the regulations;

(qQ) “owner”, in respect of a designated manufactured home,
means the owner of the designated manufactured home and
not the person in lawful possession of it;

(r) “property” means
(i) aparcel of land,
(i) an improvement, or
(iii) aparcel of land and the improvements to it;

(r.1) “provincial assessment roll” means the assessment roll
prepared by the provincial assessor under section 302(2);

(r.2) “provincial assessor” means the provincial assessor
designated under section 284.1;

(s), (t) repealed 2016 c24 s21;

(u) “structure” means a building or other thing erected or placed

in, on, over or under land, whether or not it is so affixed to

the land as to become transferred without special mention
by a transfer or sale of the land;

(u.1) “SuperNet” has the meaning given to it in the regulations;

(v), (w) repealed 2016 c24 s21;
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(w.1) “travel trailer” means a trailer intended to provide
accommodation for vacation use and licensed and equipped
to travel on a road;

(x) “year” means a 12-month period beginning on January 1
and ending on the next December 31.

(2) In this Part and Parts 10, 11 and 12, a reference to a parcel of
land that is held under a lease, licence or permit from the Crown in
right of Alberta or Canada includes a part of the parcel.

(2.1) For the purposes of subsection (1)(f.01)(i), a facility
regulated by the Alberta Energy Regulator, the Alberta Utilities
Commission or the Canadian Energy Regulator includes all
components of the facility, including any machinery and
equipment, buildings and structures servicing or related to the
facility and land on which the facility is located.

(3) For the purposes of this Part and Parts 10, 11 and 12, any
document, including an assessment notice and a tax notice, that is
required to be sent to a person is deemed to be sent on the day the
document is mailed or otherwise delivered to that person.

(4) In this Part and Parts 11 and 12, “complaint deadline” means
60 days after the notice of assessment date set under section 308.1

or 324(2)(a.1).
RSA 2000 cM-26 s284; 2007 cA-37.2 s82(17);2007 c42 s3;
2009 ¢29 s2;2012 cE-0.3 s279;2015 ¢8 s41;2016 ¢24 ss21,140;
2017 ¢13 51(20);2021 ¢22 s2;2022 ¢16 s9(62)

Provincial assessor
284.1(1) The Minister must designate a person having the
qualifications set out in the regulations as the provincial assessor to
carry out the functions, duties and powers of the provincial assessor
under this Act.

(2) Subject to the regulations, the provincial assessor may delegate
to any person any power or duty conferred or imposed on the
provincial assessor by this Act.

(3) The provincial assessor is not liable for loss or damage caused
by anything said or done or omitted to be done in good faith in the
performance or intended performance of the provincial assessor’s

functions, duties or powers under this Act or any other enactment.
2016 24 522

Municipal assessor
284.2(1) A municipality must appoint a person having the
qualifications set out in the regulations to the position of designated
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officer to carry out the functions, duties and powers of a municipal
assessor under this Act.

(2) Subject to the regulations, a municipal assessor may delegate
to any person any power or duty conferred or imposed on the
municipal assessor by this Act.

(3) A municipal assessor is not liable for loss or damage caused by
anything said or done or omitted to be done in good faith in the
performance or intended performance of the municipal assessor’s
functions, duties or powers under this Act or any other enactment.
2016 24 522

Division 1
Preparation of Assessments
Preparing annual assessments

285 Each municipality must prepare annually an assessment for
each property in the municipality, except designated industrial
roperty and the property listed in section 298.
RSA 2000 cM-26 s285;2002 c19 s2;2016 c24 s135

286 Repealed 1994 cM-26.1 s286.
287 Repealed 1994 cM-26.1 s287.

288 Repealed 1994 cM-26.1 s288.

Assessments for property other than

designated industrial property
289(1) Assessments for all property in a municipality, other than
designated industrial property, must be prepared by the municipal
assessor.

(2) Each assessment must reflect

(a) the characteristics and physical condition of the property on
December 31 of the year prior to the year in which a tax is
imposed under Part 10 in respect of the property, and

(b) the valuation and other standards set out in the regulations
for that property.

(2.1) If the provincial assessor and a municipal assessor assess the
same property, the municipality in which the property is situated
must rescind the municipal assessment and notify the assessed
person.

(3), (4) Repealed 2016 c24 s23.
RSA 2000 cM-26 5289;2009 ¢29 s3;2016 c24 s23
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Land to be assessed as a parcel
290(1) Ifa parcel of land is located in more than one municipality,
the assessor must prepare an assessment for the part of the parcel
that is located in the municipality in which the assessor has the
authority to act, as if that part of the parcel is a separate parcel of
land.

(2) Any area of land forming part of a right of way for a railway,
irrigation works as defined in the Irrigation Districts Act or
drainage works as defined in the Drainage Districts Act but used
for purposes other than the operation of the railway, irrigation
works or drainage works must be assessed as if it is a parcel of
land.

(3) Any area of land that is owned by the Crown in right of Alberta
or Canada and is the subject of a grazing lease or grazing permit
granted by either Crown must be assessed as if it is a parcel of land.

(4) Repealed 1995 c24 s37.
1994 cM-26.1 5290;1995 ¢24 s37;1999 cl-11.7 s214

Assessment of condominium unit

290.1(1) Each unit and the share in the common property that is
assigned to the unit must be assessed

(a) in the case of a bare land condominium, as if it is a parcel of
land, or

(b) in any other case, as if it is a parcel of land and the
improvements to it.

(2) In this section, “unit” and “share in the common property”
have the meanings given to them in the Condominium Property
Act.

1995 c24 538

Assessment of strata space

290.2 Each strata space as defined in section 86 of the Land
Titles Act must be assessed as if it is a parcel of land and the
improvements to it.

1995 c24 s38

Rules for assessing improvements

291(1) Unless subsection (2) applies, an assessment must be
prepared for an improvement whether or not it is complete or
capable of being used for its intended purpose.

(2) No assessment is to be prepared
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(a)

(b)

(©)

(d)

for new linear property that is not operational on or before
October 31,

for new improvements, other than designated industrial
property improvements, that are intended to be used for or
in connection with a manufacturing or processing operation
and that are not operational on or before December 31,

for new designated industrial property improvements, other
than linear property, that are intended to be used for or in
connection with a manufacturing or processing operation
and that are not operational on or before October 31,

for new improvements, other than designated industrial
property improvements, that are intended to be used for the
storage of materials manufactured or processed by the
improvements referred to in clause (b), if the improvements
referred to in clause (b) are not operational on or before
December 31, or

for new designated industrial property improvements, other
than linear property, that are intended to be used for the
storage of materials manufactured or processed by the
improvements referred to in clause (c), if the improvements
referred to in clause (c) are not operational on or before
October 31.

(2.1) Notwithstanding subsection (2), an assessment must be
prepared for new improvements, whether complete or not, on a
property or a portion of a property where the improvements do not
contain machinery and equipment intended to be used in
connection with the manufacturing and processing operation even
if another portion of the property contains a manufacturing or
processing operation.

(3) to (5) Repealed 2016 c24 s24.

RSA 2000 cM-26 5291;2008 ¢24 s2;2016 c24 s24;
2019 22 s10(8)

Assessments for designated industrial property
292(1) Assessments for designated industrial property must be
prepared by the provincial assessor.

(2) Each assessment must reflect

(2)

(b)

the valuation standard set out in the regulations for
designated industrial property, and

the specifications and characteristics of the designated
industrial property as specified in the regulations.
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(2.1) The specifications and characteristics of the designated
industrial property referred to in subsection (2)(b) must reflect

(a) the records of the Alberta Energy Regulator, the Alberta
Utilities Commission or the Canadian Energy Regulator, as
the case may be, on October 31 of the year prior to the year
in which the tax is imposed under Part 10 in respect of the
designated industrial property, and

(b) any other source of information that the provincial assessor
considers relevant, as at October 31 of the year prior to the
year in which the tax is imposed under Part 10 in respect of
the designated industrial property.

(2.2) Information received by the provincial assessor from the
Alberta Energy Regulator, the Alberta Utilities Commission or the
Canadian Energy Regulator is deemed to be correct for the
purposes of preparing assessments.

(3) to (5) Repealed 2016 c24 s25.
RSA 2000 cM-26 5292;2007 cA-37.2 s82(17);
2008 ¢37 s2;2012 cR-17.3 s95;2016 ¢24 s25;
2022 ¢16 s9(62)

Duties of assessors

293(1) In preparing an assessment, an assessor must, in a fair and
equitable manner,

(a) apply the valuation and other standards set out in the
regulations, and

(b) follow the procedures set out in the regulations.

(2) If there are no procedures set out in the regulations for
preparing assessments, the assessor must take into consideration
assessments of similar property in the same municipality in which
the property that is being assessed is located.

(3) The municipal assessor must, in accordance with the
regulations, provide the Minister or the provincial assessor with
information that the Minister or the provincial assessor requires
about property in the municipality.
RSA 2000 ¢cM-26 5293;2002 ¢19 s3;2009 c29 s4;
2016 ¢24 526

Right to enter on and inspect property

294(1) After giving reasonable notice to the owner or occupier of
any property, an assessor may at any reasonable time, for the
purpose of carrying out the duties and responsibilities of the
assessor under Parts 9 to 12 and the regulations,

181

Page 140 of 490

Page 177 of 566



Agenda Item #3.2.

Section 295

RSA 2000
MUNICIPAL GOVERNMENT ACT Chapter M-26

(a) enter on and inspect the property,
(b) request anything to be produced, and
(c) make copies of anything necessary to the inspection.

(2) When carrying out duties under subsection (1), an assessor
must produce identification on request.

(3) An assessor must, in accordance with the regulations, inform

the owner or occupier of any property of the purpose for which

information is being collected under this section and section 295.
RSA 2000 cM-26 5294;2002 ¢19 54;2017 c13 s1(21)

Duty to provide information

295(1) A person must provide, on request by an assessor, any
information necessary for the assessor to carry out the duties and
responsibilities of an assessor under Parts 9 to 12 and the
regulations.

(2) The Alberta Safety Codes Authority or an agency accredited
under the Safety Codes Act must release, on request by an assessor,
information or documents respecting a permit issued under the
Safety Codes Act.

(3) An assessor may request information or documents under
subsection (2) only in respect of a property within the municipality
for which the assessor is preparing an assessment.

(4) No person may make a complaint in the year following the
assessment year under section 460 or, in the case of designated
industrial property, under section 492(1) about an assessment if the

person has failed to provide any information requested under
subsection (1) within 60 days from the date of the request.

(5) Information collected under this section must be reported to the
Minister on the Minister’s request.

(6) Despite section 294(1) and subsection (1) of this section, where
an assessment of property is the subject of a complaint under Part
11 or 12 by the person assessed in respect of that property,

(a) the assessed person is not obligated to provide information
or produce anything to an assessor in respect of that
assessment, and

(b) the assessor has no authority under section 294(1)(c) to
make copies of anything the assessed person refuses to
provide or produce relating to that assessment
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until after the complaint has been heard and decided by the
assessment review board or the Land and Property Rights Tribunal,
as the case may be.
RSA 2000 cM-26 s295;2002 c19 s5;2016 c24 s27;
2017 c13 $2(6);2020 cL-2.3 24(41)

Assessor not bound by information received
295.1 An assessor is not bound by the information received under
section 294 or 295 if the assessor has reasonable grounds to believe
that the information is inaccurate.
2019 22 510(9)

Court authorized inspection and enforcement
296(1) The provincial assessor or a municipality may apply to the

Court of King’s Bench for an order under subsection (2) if any
person

(a) refuses to allow or interferes with an entry or inspection by
an assessor, or

(b) refuses to produce anything requested by an assessor to
assist the assessor in preparing an assessment or
determining if property is to be assessed.

(2) The Court may make an order

(a) restraining a person from preventing or interfering with an
assessor’s entry or inspection, or

(b) requiring a person to produce anything requested by an
assessor under section 294 or 295.

(3) A copy of the application and each affidavit in support must be
served at least 3 days before the day named in the application for
the hearing.

RSA 2000 cM-26 5s296;2009 ¢53 s119;2016 c24 s28;AR 217/2022

Assigning nent cl to property
297(1) When preparing an assessment of property, the assessor
must assign one or more of the following assessment classes to the
property:

(a) class 1 - residential;
(b) class 2 - non-residential;
(c) class 3 - farm land;

(d) class 4 - machinery and equipment.
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(2) A council may by bylaw divide class 1 into sub-classes on any
basis it considers appropriate, and if the council does so, the
assessor may assign one or more sub-classes to property in class 1.

(2.1) A council may by bylaw divide class 2 into the sub-classes
prescribed by the regulations, and if the council does so, the
assessor must assign one or more of the prescribed sub-classes to a
property in class 2.

(3) If more than one assessment class or sub-class is assigned to a
property, the assessor must provide a breakdown of the assessment,
showing each assessment class or sub-class assigned and the
portion of the assessment attributable to each assessment class or
sub-class.

(4) In this section,

(a) “farm land” means land used for farming operations as
defined in the regulations;

(a.1) “machinery and equipment” does not include

(i) any thing that falls within the definition of linear
property as set out in section 284(1)(k), or

(ii) any component of a manufacturing or processing facility
that is used for the cogeneration of power;

(b) “non-residential”, in respect of property, means linear
property, components of manufacturing or processing
facilities that are used for the cogeneration of power or other
property on which industry, commerce or another use takes
place or is permitted to take place under a land use bylaw
passed by a council, but does not include farm land or land
that is used or intended to be used for permanent living
accommodation;

(c) “residential”, in respect of property, means property that is
not classed by the assessor as farm land, machinery and
equipment or non-residential.

RSA 2000 cM-26 5297;2002 19 s6;
2016 c24 529;2017 c13 s2(7)

Non-assessable property
298(1) No assessment is to be prepared for the following property:

(a) a facility, works or system for

(i) the collection, treatment, conveyance or disposal of
sanitary sewage, or
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(b)

(b.1)

(©)

(C))

(e)

(i) storm sewer drainage,

that is owned by the Crown in right of Alberta or Canada, a
municipality or a regional services commission;

a facility, works or system for the storage, conveyance,
treatment, distribution or supply of water that is owned by
the Crown in right of Alberta or Canada, a municipality or a
regional services commission;

a water supply and distribution system, including metering
facilities, that is owned or operated by an individual or a
corporation and used primarily to provide a domestic water
supply service;

irrigation works as defined in the Irrigation Districts Act
and the land on which they are located when they are held
by an irrigation district, but not including any residence or
the land attributable to the residence;

canals, dams, dikes, weirs, breakwaters, ditches, basins,
reservoirs, cribs and embankments;

flood-gates, drains, tunnels, bridges, culverts, headworks,
flumes, penstocks and aqueducts

(i) located at a dam,

(i) used in the operation of a dam, and

(ii1) used for water conservation or flood control, but not for

®

(2

the generation of electric power;

land on which any property listed in clause (d) or (e) is
located

(i) ifthe land is a dam site, and

(i1) whether or not the property located on the land is used
for water conservation, flood control or the generation of
electric power;

a water conveyance system operated in connection with a
manufacturing or processing plant, including any facilities
designed and used to treat water to meet municipal
standards, but not including any improvement designed and
used for
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(i) the further treatment of the water supply to meet specific
water standards for a manufacturing or processing
operation,

(ii) water reuse,
(iii) fire protection, or
(iv) the production or transmission of a natural resource;

(h) asewage conveyance system operated in connection with a
manufacturing or processing plant, including any facilities
designed and used to treat and dispose of domestic sewage,
but not including any improvement designed and used for
the treatment of other effluent from the manufacturing or
processing plant;

(1) roads, but not including a road right of way that is held
under a lease, licence or permit from the Crown in right of
Alberta or Canada or from a municipality and that is used
for a purpose other than as a road;

(i.1) weigh scales, inspection stations and other improvements
necessary to maintain the roads referred to in clause (i) and
to keep those roads and users safe, but not including a street
lighting system owned by a corporation, a municipality or a
corporation controlled by a municipality;

(j) property held by the Crown in right of Alberta or Canada in
a municipal district, improvement district, special area or
specialized municipality that

(i) is not used or actively occupied by the Crown, or

(i) is not occupied under an interest or right granted by the
Crown,

unless the property is located in a hamlet or in an urban
service area as defined in an order creating a specialized
municipality;

(k) any provincial park or recreation area, including any
campground, day use area or administration and
maintenance facility held by the Crown in right of Alberta
or operated under a facility operation contract or service
contract with the Crown in right of Alberta, but not
including the following:

(i) aresidence and the land attributable to it;
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(ii) property that is the subject of a disposition under the
Provincial Parks Act or the Public Lands Act,

(iii) a downhill ski hill, golf course, food concession, store or

k.1)

®

(m)

()

(0)

)]

(@
()

restaurant, and the land attributable to it, operated under
a facility operation contract or a service contract with the
Crown in right of Alberta;

any national park held by the Crown in right of Canada, but
not including a parcel of land, an improvement, or a parcel
of land and the improvements to it held under a lease,
licence or permit from the Crown in right of Canada;

property held by the Crown in right of Alberta or Canada
and forming part of an undertaking in respect of the
conservation, reclamation, rehabilitation or reforestation of
land, but not including any residence or the land attributable
to the residence;

property used for or in connection with a forestry tower that
is not accessible by road,

any interest under a timber disposition under the Forests Act
and the timber harvest or cut authorized by the disposition;

any interest under a permit or authorization for the grazing
of stock under the Forests Act or the Forest Reserves Act,

wheel loaders, wheel trucks and haulers, crawler type
shovels, hoes and dozers;

linear property used exclusively for farming operations;

linear property forming part of a rural gas distribution
system and gas conveyance pipelines situated in a rural
municipality where that linear property is owned by a
municipality or a rural gas co-operative association
organized under the Rural Utilities Act, but not including
gas conveyance pipelines owned by rural gas co-operative
associations,

(i) from the regulating and metering station to an industrial
customer consuming more than 10 000 gigajoules of gas
during any period that starts on November 1 in one year
and ends on October 31 in the next year and that
precedes the year in which the assessment for those
pipelines is to be used for the purpose of imposing a tax
under Part 10, or

(i) that serve or deliver gas to
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r.1)

®
C))
™
(W)
)

(A) acity, town, village, summer village or hamlet, or

(B) an urban service area as defined in an order creating
a specialized municipality

that has a population of more than 500 people;
linear property forming part of a rural gas distribution
system where that gas distribution system is subject to a
franchise area approval under the Gas Distribution Act;
cairns and monuments;
property in Indian reserves;
property in Metis settlements;
minerals;
growing crops;

the following improvements owned or leased by a regional
airports authority created under section 5(2) of the Regional
Airports Authorities Act:

(i) runways;

(ii) paving;

(iii) roads and sidewalks;

(iv) reservoirs;

(v) water and sewer lines;

(vi) fencing;

(vii) conveyor belts, cranes, weigh scales, loading bridges and

machinery and equipment;

(viii) pole lines, transmission lines, light standards and

)

()

unenclosed communications towers;

farm buildings, except to the extent prescribed in the
regulations;

machinery and equipment, except to the extent prescribed in
the regulations;
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(aa) designated manufactured homes held in storage and forming
part of the inventory of a manufacturer of or dealer in
designated manufactured homes;

(bb) travel trailers that are

(1) not connected to any utility services provided by a
public utility, and

(i) not attached or connected to any structure;

(cc) linear property in the extended area network that is used for
SuperNet purposes.

(2) In subsection (1)(r)(i), “industrial customer” means a customer
that operates a factory, plant, works or industrial process related to
manufacturing and processing.

(3) Despite subsection (1)(cc), where linear property referred to in
that provision is used for business, the linear property is, subject to
the regulations, assessable to the extent the linear property is used
for business.

RSA 2000 cM-26 $298;2005 c14 54;2015 c8 s42

Access to municipal assessment record
299(1) An assessed person may ask the municipality, in the
manner required by the municipality, to let the assessed person see
or receive information prescribed by the regulations that is in the
municipal assessor’s possession at the time of the request, showing
how the municipal assessor prepared the assessment of that
person’s property.

(2) Subject to subsection (3) and the regulations, the municipality
must comply with a request under subsection (1).

(3) Where a complaint is filed under section 461 by the person
assessed in respect of property, a municipality is not obligated to
respond to a request by that person for information under this
section in respect of an assessment of that property until the
complaint has been heard and decided by an assessment review
board.

(4) Subsection (3) does not apply if the request for information is
in respect of an amended assessment and the amended assessment

notice was issued during the complaint period.
RSA 2000 cM-26 5299;2009 ¢29 s5;2016 c24 s30;2017 ¢13 s2(8)

Access to provincial assessment record

299.1(1) An assessed person may ask the provincial assessor, in
the manner required by the provincial assessor, to let the assessed
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person see or receive information prescribed by the regulations in
the provincial assessor’s possession at the time of the request,
showing how the provincial assessor prepared the assessment of
that person’s designated industrial property.

(2) Subject to subsection (3) and the regulations, the provincial
assessor must comply with a request under subsection (1).

(3) Where a complaint described in section 492(1) is filed under
section 491(1) by the person assessed in respect of designated
industrial property, the provincial assessor is not obligated to
respond to a request by that person for information under this
section in respect of an assessment of that designated industrial
property until the complaint has been heard and decided by the
Land and Property Rights Tribunal.

(4) Subsection (3) does not apply if the request for information is
in respect of an amended assessment and the amended assessment

notice was issued during the complaint period.
2016 ¢24 53052017 c13 52(8);2020 cL-2.3 s24(41)

Municipal access to provincial assessment record
299.2(1) A municipality may ask the provincial assessor, in the
manner required by the provincial assessor, to let the municipality
see or receive information in the provincial assessor’s possession at
the time of the request, showing how the provincial assessor
prepared the assessment of designated industrial property in the
municipality.

(2) Subject to subsection (3) and the regulations, the provincial
assessor must comply with a request under subsection (1).

(3) Where a complaint described in section 492(1) is filed under
section 491(1) by a municipality in respect of designated industrial
property, the provincial assessor is not obligated to respond to a
request by that municipality for information under this section in
respect of an assessment of that designated industrial property until
the complaint has been heard and decided by the Land and Property
Rights Tribunal.

(4) Subsection (3) does not apply if the request for information is
in respect of an amended assessment and the amended assessment
notice was issued during the complaint period.

(5) Information obtained by a municipality under this section must
be used only for assessment purposes and must not be disclosed
except at the hearing of a complaint before the Land and Property

Rights Tribunal.
2016 ¢24 53052017 c13 52(8);2020 cL-2.3 s24(41)
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Access to summary of municipal assessment
300(1) An assessed person may ask the municipality, in the
manner required by the municipality, to let the assessed person see
or receive a summary of the most recent assessment of any
assessed property in the municipality of which the assessed person
is not the owner.

(2) For the purposes of subsection (1), a summary of the most
recent assessment must include the following information that is in
the municipal assessor’s possession or under the municipal
assessor’s control at the time of the request:

(a) a description of the parcel of land and any improvements, to
identify the type and use of the property;

(b) the size and measurements of the parcel of land,
(c) the age and size or measurement of any improvements;
(d) the key attributes of any improvements to the parcel of land;

(e) the assessed value and any adjustments to the assessed value
of the parcel of land;

(f) any other information prescribed or otherwise described in
the regulations.

(3) The municipality must, in accordance with the regulations,
comply with a request under subsection (1) if it is satisfied that

necessary confidentiality will not be breached.
RSA 2000 cM-26 5300;2009 ¢29 $6;2016 c24 s31

Access to summary of provincial assessment
300.1(1) An assessed person may ask the provincial assessor, in
the manner required by the provincial assessor, to let the assessed
person see or receive a summary of the most recent assessment of
any assessed designated industrial property of which the assessed
person is not the owner or operator.

(2) For the purposes of subsection (1), a summary of the most
recent assessment must include the following information that is in

the provincial assessor’s possession or under the provincial
assessor’s control at the time of the request:

(a) adescription of the designated industrial property;

(b) the assessed value associated with the designated industrial
property;
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(c) any other information prescribed or otherwise described in
the regulations.

(3) The provincial assessor must, in accordance with the
regulations, comply with a request under subsection (1) if the
provincial assessor is satisfied that necessary confidentiality will

not be breached.
2016 c24 831

Right to release assessment information
301(1) A municipality may provide information in its possession
about assessments if it is satisfied that necessary confidentiality
will not be breached.

(2) The provincial assessor may provide information that is in the
provincial assessor’s possession about assessments if the provincial
assessor is satisfied that necessary confidentiality will not be

breached.
RSA 2000 cM-26 s301;2016 c24 s32

Relationship to Freedom of Information and
Protection of Privacy Act
301.1 Sections 299 to 301 prevail despite the Freedom of

Information and Protection of Privacy Act.
1994 cM-26.1 s738

Division 2
Assessment Roll
Preparation of roll
302(1) Each municipality must prepare annually, not later than
February 28, an assessment roll for assessed property in the
municipality other than designated industrial property.

(2) The provincial assessor must prepare annually, not later than
February 28, an assessment roll for assessed designated industrial

property.

(3) The provincial assessor must provide to each municipality a
copy of that portion of the provincial assessment roll that relates to

the designated industrial property situated in the municipality.
RSA 2000 ¢cM-26 $302;2005 c14 s5;2016 ¢24 s33

Contents of roll
303 The assessment roll prepared by a municipality must show,
for each assessed property, the following:

(a) adescription sufficient to identify the location of the

property;
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(b)
(©)

(d)

(©
®
(f.1)
(®

(gD

()

(h.1)

the name and mailing address of the assessed person;

whether the property is a parcel of land, an improvement or
a parcel of land and the improvements to it;

if the property is an improvement, a description showing the
type of improvement;

the assessment;
the assessment class or classes;
repealed 2017 c13 s1(22);

whether the property is assessable for public school
purposes or separate school purposes, if notice has been
given to the municipality under section 147 or 148 of the
Education Act,

repealed 2016 c24 s34;

if the property is fully or partially exempt from taxation
under Part 10, a notation of that fact;

if a deferral of the collection of tax under section 364.1 or
364.2 is in effect for the property, a notation of that fact;

any other information considered appropriate by the

municipality or required by the Minister, as the case may be.
RSA 2000 ¢cM-26 s303;2002 ¢19 s7;2005 c14 s6;

2012 cE-0.3 s279;2016 ¢24 s34;2017 c13 s1(22);

2019 ¢6 3

Contents of provincial assessment roll

303.1 The provincial assessment roll must show, for each
assessed designated industrial property, the following:

(a)
(b)

(©)
(d)
(e)
®

a description of the type of designated industrial property;

a description sufficient to identify the location of the
designated industrial property;

the name and mailing address of the assessed person;
the assessment;
the assessment class or classes;

repealed 2017 c13 s2(9);
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(g) whether the designated industrial property is assessable for
public school purposes or separate school purposes, if notice
has been given to the municipality under section 147 or 148
of the Education Act;

(h) if the designated industrial property is exempt from taxation
under Part 10, a notation of that fact;

(h.1) ifa deferral of the collection of tax under section 364.2 is in
effect for the property, a notation of that fact;

(i) any other information considered appropriate by the
provincial assessor.
2012 cE-0.3 $279;2016 c24 s35;2017 ¢13 52(9);2019 ¢6 s4

Recording assessed persons

304(1) The name of the person described in column 2 must be
recorded on the assessment roll as the assessed person in respect of
the assessed property described in column 1.

Column 1 Column 2
Assessed Assessed
property person
(a) a parcel of land, unless (a) the owner of the parcel of
otherwise dealt with in this land;
subsection;

(b) a parcel of land and the (b) the owner of the parcel of

improvements to it, unless land;
otherwise dealt with in this
subsection;

(c) a parcel of land, an (©) the holder of the lease,
improvement or a parcel of licence or permit or, in the
land and the improvements case of a parcel of land or
to it held under a lease, a parcel of land and the
licence or permit from the improvements to it, the
Crown in right of Alberta person who occupies the
or Canada or a land with the consent of
municipality; that holder or, if the land

that was the subject of a
lease, licence or permit
has been sold under an
agreement for sale, the
purchaser under that
agreement;
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Column 1 Column 2
Assessed Assessed
property person

(d) a parcel of land forming (d) the holder of the lease,
part of the station grounds licence or permit or the
of, or of a right of way for, person who occupies the
a railway other than land with the consent of
railway property, or a right that holder;
of way for, irrigation
works as defined in the
Irrigation Districts Act or
drainage works as defined
in the Drainage Districts
Act, that is held under a
lease, licence or permit
from the person who
operates the railway, or
from the irrigation district
or the board of trustees of
the drainage district;

(d.1)  railway property; (d.1)  the owner of the railway

property;

(e) a parcel of land and the (e) the holder of the lease,
improvements to it held licence or permit or the
under a lease, licence or person who occupies the
permit from a regional land with the consent of
airports authority, where that holder;
the land and improvements
are used in connection
with the operation of an
airport;

6] a parcel of land, or a part ® the holder of the lease,

of a parcel of land, and the
improvements to it held
under a lease, licence or
permit from the owner of
the land where the land
and the improvements are
used for

195
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Column 1 Column 2
Assessed Assessed
property person
(i)  drilling, treating,
separating, refining
or processing of
natural gas, oil, coal,
salt, brine or any
combination, product
or by-product of any
of them,
(i) pipeline pumping or
compressing, or
(iii) working, excavating,
transporting or
storing any minerals
in or under the land
referred to in the
lease, licence or
permit or under land
in the vicinity of that
land.
(2) machinery and equipment  (g) the owner of the
used in the excavation or machinery and equipment;
transportation of coal or oil
sands as defined in the Oil
Sands Conservation Act,
(h) improvements to a parcel  (h) the person who owns or
of land listed in section has exclusive use of the
298 for which no improvements;
assessment is to be
prepared;
1) linear property; 1) the operator of the linear
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Column 1 Column 2
Assessed Assessed
property person
) a designated manufactured  (j) the owner of
home on a site in a
manufactured home (i) the designated
community and any other manufactured home,
improvements located on or
the site and owned or
occupied by the person (ii) the manufactured
occupying the designated home community if
manufactured home; the municipality
passes a bylaw to
that effect;
(k) a designated (k) the owner of the

designated manufactured
home if the municipality
passes a bylaw to that
effect.

manufactured home
located on a parcel of land
that is not owned by the
owner of the designated
manufactured home
together with any other
improvements located on
the site that are owned or
occupied by the person
occupying the designated
manufactured home.

(2) When land is occupied under the authority of a right of entry
order as defined in the Surface Rights Act or an order made under
any other Act, it is, for the purposes of subsection (1), considered
to be occupied under a lease or licence from the owner of the land.

(3) A_person who purchases property or in any other manner
becomes liable to be shown on the assessment roll as an assessed

person

(a) must provide to the provincial assessor, in the case of
designated industrial property, or

(b) must provide to the municipality, in the case of property
other than designated industrial property,

written notice of a mailing address to which notices under this Part
and Part 10 may be sent.

(4) Despite subsection (1)(c), no individual who occupies housing
accommodation under a lease, licence or permit from a
management body under the Alberta Housing Act is to be recorded
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as an assessed person if the sole purpose of the lease, licence or
permit is to provide housing accommodation for that individual.

(5) Repealed 2016 c24 s36.
(6) A bylaw passed under subsection (1)(j)(ii)
(a) must be advertised,

(b) has no effect until the beginning of the year commencing at
least 12 months after the bylaw is passed,

(c) must indicate the criteria used to designate the assessed
person, and

(d) may apply to one or more manufactured home communities.

(7) When a bylaw is passed under subsection (1)(j)(ii), the owner
of the designated manufactured home is the assessed person for the
purpose of making a complaint under section 460(1) relating to the
designated manufactured home.

RSA 2000 cM-26 s304;2005 c14 57,2008 ¢37 s3;
2016 ¢24 536;2017 ¢13 s1(23)

Correction of roll

305(1) Ifitis discovered that there is an error, omission or
misdescription in any of the information shown on the assessment
roll,

(a) the assessor may correct the assessment roll for the current
year only, and

(b) on correcting the roll, an amended assessment notice must
be prepared and sent to the assessed person.

(1.1) Where an assessor corrects the assessment roll in respect of
an assessment about which a complaint has been made, the assessor
must send to the assessment review board or the Land and Property
Rights Tribunal, as the case may be, no later than the time required
by the regulations,

(a) acopy of the amended assessment notice, and

(b) a statement containing the following information:

(i) the reason for which the assessment roll was corrected;

(i) what correction was made;
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(iii) how the correction affected the amount of the
assessment.

(1.2) Where the assessor sends a copy of an amended assessment
notice under subsection (1.1) before the date of the hearing in
respect of the complaint,

(a) the complaint is cancelled,
(b) the complainant’s complaint fees must be returned, and

(c) the complainant has a new right of complaint in respect of
the amended assessment notice.

(2) Ifitis discovered that no assessment has been prepared for a
property and the property is not listed in section 298, an assessment
for the current year only must be prepared and an assessment notice
must be prepared and sent to the assessed person.

(3) If exempt property becomes taxable or taxable property
becomes exempt under section 364.1, 364.2 or 368, the assessment
roll must be corrected for the current year only and an amended
assessment notice must be prepared and sent to the assessed person.

(3.1) Ifthe collection of tax on property is deferred under section
364.1 or 364.2 or a deferral under one of those sections is
cancelled, the assessment roll must be corrected and an amended
assessment notice must be prepared and sent to the assessed person.

(4) The date of every entry made on the assessment roll under this
section or section 477 or 517 must be shown on the roll.

(5), (6) Repealed 2016 c24 s37.
RSA 2000 cM-26 $305;2002 c19 $8;2009 ¢29 57;2015 ¢8 s43;
2016 ¢24 s37;2017 ¢13 s1(24);2019 ¢6 55;2020 cL-2.3 s24(41)

Report to Minister
305.1 If an assessment roll is corrected under section 305 or
changed under section 477 or 517, the municipality must, in the
form and within the time prescribed by the regulations, report the

correction or change, as the case may be, to the Minister.
2002 c19 s9

Severability of roll

306 The fact that any information shown on the assessment roll
contains an error, omission or misdescription does not invalidate

any other information on the roll or the roll itself.
1994 cM-26.1 5306
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Inspection of roll

307__Any person may inspect the municipal assessment roll during
regular business hours on payment of the fee set by the council.
RSA 2000 ¢cM-26 s307;2016 c24 s38

Division 3
Assessment Notices

Assessment notices
308(1) Each municipality must annually

(a) prepare assessment notices for all assessed property, other
than designated industrial property, shown on the
assessment roll referred to in section 302(1), and

(b) send the assessment notices to the assessed persons in
accordance with the regulations.

(2) The provincial assessor must annually

(a) prepare assessment notices for all assessed designated
industrial property shown on the provincial assessment roll,

(b) send the assessment notices to the assessed persons in
accordance with the regulations, and

(c) send the municipality copies of the assessment notices.
(3) Repealed 2016 c24 s39.

(4) The assessment notice and the tax notice relating to the same
property may be sent together or may be combined on one notice.

(5) Repealed 2016 c24 s39.
RSA 2000 cM-26 s308;2005 c14 s8;2016 c24 s39

Notice of assessment date

308.1(1) An assessor must annually set a notice of assessment
date, which must be no earlier than January 1 and no later than July
1.

(2) An assessor must set additional notice of assessment dates for

amended and supplementary assessment notices, but none of those
notice of assessment dates may be later than the date that tax

notices are required to be sent under Part 10.

2017 c13 s1(25)

Contents of assessment notice

309(1) An assessment notice or an amended assessment notice
must show the following:
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(a) the same information that is required to be shown on the
assessment roll;

(b) the notice of assessment date;

(c) astatement that the assessed person may file a complaint
not later than the complaint deadline;

(d) information respecting filing a complaint in accordance with
the regulations.

(2) An assessment notice may be in respect of a number of
assessed properties if the same person is the assessed person for all

of them.
RSA 2000 cM-26 5309;2009 c29 s8; 2016 c24 s40;2017 c13 s2(10)

Sending assessment notices

310(1) Subject to subsections (1.1) and (3), assessment notices
must be sent no later than July 1 of each year.

(1.1) An amended assessment notice must be sent no later than the
date the tax notices are required to be sent under Part 10.

(2) If the mailing address of an assessed person is unknown,

(a) acopy of the assessment notice must be sent to the mailing
address of the assessed property, and

(b) if the mailing address of the property is also unknown, the
assessment notice must be retained by the municipality or
the provincial assessor, as the case may be, and is deemed to
have been sent to the assessed person.

(3) An assessment notice must be sent at least 7 days prior to the
notice of assessment date.

(4) A designated officer must certify the date on which the
assessment notice is sent.

(5) The certification of the date referred to in subsection (4) is
evidence that the assessment notice has been sent.
RSA 2000 cM-26 $310;2009 ¢29 s9;
2016 c24 s41;2017 c13 s1(26)

Publication of notice

311(1) Each municipality must publish in one issue of a
newspaper having general circulation in the municipality, or in any
other manner considered appropriate by the municipality, a notice
that the assessment notices have been sent.
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(2) All assessed persons are deemed as a result of the publication
referred to in subsection (1) to have received their assessment
notices.

(3) The provincial assessor must publish in The Alberta Gazette a
notice that the assessment notices in respect of designated
industrial property have been sent.

(4) All assessed persons are deemed as a result of the publication
referred to in subsection (3) to have received their assessment

notices in respect of designated industrial property.
RSA 2000 cM-26 s311;2005 c14 59;2016 c24 s42

Correction of notice
312 Ifit is discovered that there is an error, omission or
misdescription in any of the information shown on an assessment
notice, an amended assessment notice may be prepared and sent to

the assessed person.
1994 ¢cM-26.1 5312

Division 4
Preparation of Supplementary
Assessments

Bylaw
313(1) If a municipality wishes to require the preparation of
supplementary assessments for improvements, the council must
pass a supplementary assessment bylaw authorizing the
assessments to be prepared for the purpose of imposing a tax under
Part 10 in the same year.

(2) A bylaw under subsection (1) must refer

(a) to all improvements, or

(b) to all designated manufactured homes in the municipality.
(3) A supplementary assessment bylaw or any amendment to it
applies to the year in which it is passed, only if it is passed before

May 1 of that year.

(4) A supplementary assessment bylaw must not authorize
assessments to be prepared by the municipal assessor for

designated industrial property.
RSA 2000 cM-26 $313;2016 c24 5135;2018 c11 513

Supplementary assessment
314(1) The municipal assessor must prepare supplementary
assessments for machinery and equipment used in manufacturing
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and processing if those improvements are operational in the year in
which they are to be taxed under Part 10.

(2) The municipal assessor must prepare supplementary
assessments for other improvements if

(a) they are completed in the year in which they are to be taxed
under Part 10,

(b) they are occupied during all or any part of the year in which
they are to be taxed under Part 10, or

(c) they are moved into the municipality during the year in
which they are to be taxed under Part 10 and they will not
be taxed in that year by another municipality.

(2.1) The municipal assessor may prepare a supplementary
assessment for a designated manufactured home that is moved into
the municipality during the year in which it is to be taxed under
Part 10 despite that the designated manufactured home will be
taxed in that year by another municipality.

(3) A supplementary assessment must reflect

(a) the value of an improvement that has not been previously
assessed, or

(b) the increase in the value of an improvement since it was last
assessed.

(4) Supplementary assessments must be prepared in the same
manner as assessments are prepared under Division 1, but must be
prorated to reflect only the number of months during which the
improvement is complete, occupied, located in the municipality or
in operation, including the whole of the first month in which the
improvement was completed, was occupied, was moved into the

municipality or began to operate.
RSA 2000 cM-26 5314;2016 c24 s43

Supplementary assessment re

designated industrial property
314.1(1) Subject to the regulations, the provincial assessor must
prepare supplementary assessments for new designated industrial
property that becomes operational after October 31 of the year
prior to the year in which the designated industrial property is to be
taxed under Part 10.

(2) Supplementary assessments must reflect the valuation standard
set out in the regulations for designated industrial property.

203

Page 162 of 490

Page 199 of 566



Agenda Item #3.2.

RSA 2000
Section 315 MUNICIPAL GOVERNMENT ACT Chapter M-26

(3) Subject to the regulations, supplementary assessments for
designated industrial property must be prorated to reflect only the
number of months, including the whole of the first month, during
which the property is operational.

(4) Despite subsections (1) to (3),

(a) asupplementary assessment must be prepared only for
designated industrial property that has not been previously
assessed, and only when it becomes operational;

(b) a supplementary assessment must not be prepared in respect
of designated industrial property that ceases to operate

during the tax year.
2016 c24 s44

Supplementary assessment roll
315(1) Before the end of the year in which supplementary
assessments are prepared, the municipality must prepare a
supplementary assessment roll.

(2) Before the end of the year in which supplementary assessments
are prepared, the provincial assessor must prepare a supplementary
assessment roll for designated industrial property.

(3) A supplementary assessment roll must show, for each assessed
improvement or designated industrial property, the following:

(a) the same information that is required to be shown on the
assessment roll;

(b) in the case of an improvement, the date that the
improvement

(i) was completed, occupied or moved into the
municipality, or

(ii)) became operational.

(4) Sections 304, 305, 306 and 307 apply in respect of a
supplementary assessment roll.

(5) The provincial assessor must provide a copy of the
supplementary assessment roll for designated industrial property to
the municipality.

RSA 2000 cM-26 §315;2016 c24 545
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Supplementary assessment notices
316(1) Before the end of the year in which supplementary
assessments are prepared other than for designated industrial
property, the municipality must

(a) prepare a supplementary assessment notice for every
assessed improvement shown on the supplementary
assessment roll referred to in section 315(1), and

(b) send the supplementary assessment notices to the assessed
persons.

(2) Before the end of the year in which supplementary assessments
for designated industrial property are prepared, the provincial
assessor must

(a) prepare supplementary assessment notices for all assessed
designated industrial property shown on the supplementary
assessment roll referred to in section 315(2),

(b) send the supplementary assessment notices to the assessed
persons in accordance with the regulations, and

(c) send the municipality copies of the supplementary
assessment notices.
RSA 2000 cM-26 s316;2009 ¢29 s10;2016 c24 s45

Contents of supplementary assessment notice

316.1(1) A supplementary assessment notice must show, for each
assessed improvement, the following:

(a) the same information that is required to be shown on the
supplementary assessment roll;

(b) the notice of assessment date;

(c) astatement that the assessed person may file a complaint
not later than the complaint deadline;

(d) information respecting filing a complaint in accordance with
the regulations.

(2) Sections 308(2), 309(2), 310(1.1) and (3) and 312 apply in

respect of supplementary assessment notices.
2016 c24 545;2017 ¢13 s2(11)
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Quorum
458(1) Where a panel of a local assessment review board consists
of 3 members, a quorum is 2 members.
(2) Where a panel of a composite assessment review board
consists of 3 members, a quorum is 2 members, one of whom must
be the provincial member.
2016 24 562
Decision
459 A decision of a panel of an assessment review board is the
decision of the assessment review board.
2016 c24 s62
Complaints

460(1) A person wishing to make a complaint about any
assessment or tax must do so in accordance with this section.

(2) A complaint must be in the form prescribed in the regulations
and must be accompanied with the fee set by the council under
section 481(1), if any.

(3) A complaint may be made only by an assessed person or a
taxpayer.

(4) A complaint may relate to any assessed property or business.

(5) A complaint may be about any of the following matters, as
shown on an assessment or tax notice:

(a) the description of a property or business;

(b) the name and mailing address of an assessed person or
taxpayer,

(c) an assessment;

(d) an assessment class;

(e) an assessment sub-class;
(f) the type of property;

(g) the type of improvement;
(h) school support;

(i) whether the property is assessable;
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(j) whether the property or business is exempt from taxation
under Part 10;

(k) any extent to which the property is exempt from taxation
under a bylaw under section 364.1;

() whether the collection of tax on the property is deferred
under a bylaw under section 364.1.

(6) A complaint may be made about a designated officer’s refusal
to grant an exemption or deferral under a bylaw under section
364.1.

(7) Despite subsection (5)(j),

(a) there is no right to make a complaint about an exemption or
deferral given by agreement under section 364.1(11) unless
the agreement expressly provides for that right, and

(b) there is no right to make a complaint about a decision made
under a bylaw under section 364.2 in respect of an
exemption or deferral.

(8) There is no right to make a complaint about any tax rate.
(9) A complaint under subsection (5) must

(a) indicate what information shown on an assessment notice or
tax notice is incorrect,

(b) explain in what respect that information is incorrect,
(c) indicate what the correct information is, and

(d) identify the requested assessed value, if the complaint
relates to an assessment.

(10) A complaint about a local improvement tax must be made
within one year after it is first imposed.

(11) Despite subsection (10), where a local improvement tax rate
has been revised under section 403(3), a complaint may be made
about the revised local improvement tax whether or not a complaint
was made about the tax within the year after it was first imposed.

(12) A complaint under subsection (11) must be made within one
year after the local improvement tax rate is revised.

(13) A complaint must include the mailing address of the
complainant except where, in the case of a complaint under
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subsection (5), the correct mailing address of the complainant is
shown on the assessment notice or tax notice.

(14) An assessment review board has no jurisdiction to deal with a
complaint about designated industrial property or an amount
prepared by the Minister under Part 9 as the equalized assessment
for a municipality.
(15) An assessment review board has no jurisdiction to deal with a
complaint about any matter relating to an exemption or deferral
under section 364.2, including a refusal to grant an exemption or
deferral or a cancellation of an exemption or deferral under that
section.

2016 c24 $62;2019 c6 s8

Jurisdiction of assessment review boards
460.1(1) A local assessment review board has jurisdiction to hear

complaints about any matter referred to in section 460(5) that is
shown on
(a) an assessment notice for
(i) residential property with 3 or fewer dwelling units, or
(i) farm land,

or

(b) a tax notice other than a property tax notice, business tax
notice or improvement tax notice.

(2) Subject to section 460(14) and (15), a composite assessment
review board has jurisdiction to hear complaints about

(a) any matter referred to in section 460(5) that is shown on

(i) an assessment notice for property other than property
described in subsection (1)(a), or

(i) a business tax notice or an improvement tax notice,
or

(b) a designated officer’s decision to refuse to grant an
exemption or deferral under section 364.1.

(3) In this section, a reference to “improvement tax” includes a
business improvement area tax in Part 10, Division 4 and a local

improvement tax in Part 10, Division 7.
2016 c24 $62;2017 ¢22 s37;2019 c6 s9
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Address to which a complaint is sent

461(1) A complaint must be filed with the assessment review
board at the address shown on the assessment or tax notice for the

property

(a) in the case of a complaint about a designated officer’s
decision to refuse to grant an exemption or deferral under
section 364.1, not later than the date stated on the written
notice of refusal under section 364.1(9), or

(b) in any other case, not later than the complaint deadline.
(1.1) A complaint filed after the complaint deadline is invalid.

(2) The applicable filing fee must be paid when a complaint is
filed.

(3) On receiving a complaint, the clerk must set a date, time and
location for a hearing before an assessment review board in
accordance with the regulations.

2016 ¢24 562;2017 c13 s2(13)

Notice of assessment review board hearing

462(1) If a complaint is to be heard by a local assessment review
board, the clerk must

(a) within 30 days after receiving the complaint, provide the
municipality with a copy of the complaint, and

(b) within the time prescribed by the regulations, notify the
municipality, the complainant and any assessed person other
than the complainant who is directly affected by the
complaint of the date, time and location of the hearing.

(2) If a complaint is to be heard by a composite assessment review
board, the clerk must

(a) within 30 days after receiving the complaint, provide the
municipality with a copy of the complaint, and

(b) within the time prescribed by the regulations, notify the
Minister, the municipality, the complainant and any
assessed person other than the complainant who is directly
affected by the complaint of the date, time and location of
the hearing.

2016 c24 s62
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Absence from hearing

463 If any person who is given notice of the hearing does not
attend, the assessment review board must proceed to deal with the
complaint if

(a) all persons required to be notified were given notice of the
hearing, and

(b) no request for a postponement or an adjournment was
received by the board or, if a request was received, no

postponement or adjournment was granted by the board.
2016 c24 s62

Proceedings before assessment review board

464(1) Assessment review boards are not bound by the rules of
evidence or any other law applicable to court proceedings and have
power to determine the admissibility, relevance and weight of any
evidence.

(2) Assessment review boards may require any person giving
evidence before them to do so under oath.

(3) Members of assessment review boards, including provincial
members of panels of composite assessment review boards, are

commissioners for oaths while acting in their official capacities.
2016 c24 s62

Hearings open to public

464.1(1) Subject to subsections (2) and (3), all hearings by an
assessment review board are open to the public.

(2) If an assessment review board considers it necessary to prevent
the disclosure of intimate personal, financial or commercial matters
or other matters because, in the circumstances, the need to protect
the confidentiality of those matters outweighs the desirability of an
open hearing, the assessment review board may conduct all or part
of the hearing in private.

(3) If all or any part of a hearing is to be held in private, no party
may attend the hearing unless the party files an undertaking stating
that the party will hold in confidence any evidence heard in private.

(4) Subject to subsection (5), all documents filed in respect of a
matter before an assessment review board must be placed on the
public record.

(5) An assessment review board may exclude a document from the
public record
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(a) if the assessment review board is of the opinion that
disclosure of the document could reasonably be expected to
disclose intimate personal, financial or commercial matters
or other matters, and

(b) the assessment review board considers that a person’s
interest in confidentiality outweighs the public interest in
the disclosure of the document.

(6) Nothing in this section limits the operation of any statutory
provision that protects the confidentiality of information or

documents.
2016 c24 s62

Notice to attend or produce

465(1) If, in the opinion of an assessment review board hearing a
complaint,

(a) the attendance of a person, or
(b) the production of a document or thing,

is required for the purpose of the hearing, the board may, on
application, cause a notice to be served on a person requiring a
person to attend or to attend and produce the document or thing.

(2) An application under subsection (1) must be made in
accordance with the regulations made under section 484.1(n.1).

(3) If a person fails or refuses to comply with a notice served
under subsection (1), the assessment review board may apply to the
Court of King’s Bench and the Court may issue a warrant requiring
the attendance of the person or the attendance of the person to

produce a document or thing.
2016 c24 562;AR 217/2022

Protection of witnesses
466 A witness may be examined under oath on anything relevant
to a matter that is before an assessment review board and is not
excused from answering any question on the ground that the
answer might tend to

(a) incriminate the witness,

(b) subject the witness to punishment under this or any other
Act, or

(c) establish liability of the witness
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(1) to acivil proceeding at the instance of the Crown or of
any other person, or

(ii) to prosecution under any Act,

but if the answer so given tends to incriminate the witness, subject
the witness to punishment or establish liability of the witness, it
must not be used or received against the witness in any civil
proceedings or in any other proceedings under this or any other
Act, except in a prosecution for or proceedings in respect of perjury
or the giving of contradictory evidence.

2016 c24 562

Division 2
Decisions of Assessment
Review Boards

Decisions of assessment review board
467(1) An assessment review board may, with respect to any
matter referred to in section 460(5), make a change to an
assessment roll or tax roll or decide that no change is required.

(1.1) For greater certainty, the power to make a change under
subsection (1) includes the power to increase or decrease an
assessed value shown on an assessment roll or tax roll.

(2) An assessment review board must dismiss a complaint that was
not made within the proper time or that does not comply with
section 460(9).

(3) An assessment review board must not alter any assessment that
is fair and equitable, taking into consideration

(a) the valuation and other standards set out in the regulations,
(b) the procedures set out in the regulations, and

(c) the assessments of similar property or businesses in the
same municipality.

(4) An assessment review board must not alter any assessment of
farm land, machinery and equipment or railway property that has
been prepared correctly in accordance with the regulations.
RSA 2000 cM-26 s467;2009 c29 s24;2018 c11 s13;
2019 c22 s10(15)

Appeal to composite assessment review board

467.1 A complaint about a designated officer’s decision to refuse
to grant an exemption or deferral under section 364.1 is an appeal
of the decision and a composite assessment review board may, after
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hearing the complaint, confirm the designated officer’s decision or
replace it with the board’s decision.
2016 c24 s63

Assessment review board decisions
468(1) Subject to the regulations, an assessment review board
must, in writing, render a decision and provide reasons, including
any dissenting reasons,

(a) within 30 days from the last day of the hearing, or

(b) before the end of the taxation year to which the complaint
that is the subject of the hearing applies,

whichever is earlier.

(2) Despite subsection (1), in the case of a complaint about a
supplementary assessment notice, an amended assessment notice or
any tax notice other than a property tax notice, an assessment
review board must render its decision in writing in accordance with
the regulations.

RSA 2000 cM-26 5468;2009 c29 525

Costs of proceedings
468.1 A composite assessment review board may, or in the
circumstances set out in the regulations must, order that costs of
and incidental to any hearing before it be paid by one or more of
the parties in the amount specified in the regulations.
2009 ¢29 526

Effect of order relating to costs
468.2 An order of the composite assessment review board under
section 468.1 may be registered in the Personal Property Registry
and at any land titles office and, on registration, has the same effect
as if it were a registered writ of enforcement issued after judgment
has been entered in an action by the Court of King’s Bench.
2009 c29 s26;AR 217/2022

Notice of decision
469 The clerk must, within 7 days after an assessment review
board renders a decision, send the board’s written decision and
reasons, including any dissenting reasons, to the persons notified of

the hearing under section 462(1)(b) or (2)(b), as the case may be.
RSA 2000 cM-26 s469;2009 ¢29 s27;2016 c24 s64

Judicial review
470(1) Where a decision of an assessment review board is the
subject of an application for judicial review, the application must
be filed with the Court of King’s Bench and served not more than
60 days after the date of the decision.
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IN THE MATTER OF A COMPLAINT filed with the Town of Okotoks Composite
Assessment Review Board (CARB) pursuant to the Municipal Government Act, Chapter
M-26, Section 460, Revised Statutes of Alberta 2000 (the Act.)

BETWEEN:

The Town of Okotoks, Complainant
-and -
Walmart Canada Corp 5708 (as represented by AEC International), Respondent
BEFORE:
T. Helgeson, Presiding Officer

A preliminary hearing was held on the 9" day of August, 2012 at the Okotoks Municipal
Centre Council Chamber to consider a jurisdictional matter with respect to the validity of
the complaint filed against the following property tax roll number:
Roll Number Address
Roll Number 0058260 500 201 Southridge Drive, Okotoks
Appearing on behalf of the Complainant:

e P. Huskinson, Assessor

Appearing on behalf of the Respondent:
o A. Kiegler, Agent, AEC International

Attending for the ARB:
e L. Turnbull, ARB Clerk

Background:

Submissions of the Complainant

[11 At the commencement of the hearing, Mr. Paul Huskinson, assessor for the
Complainant, proceeded with his submissions. Mr. Huskinson informed the Composite
Assessment Review Board (“the Board”) that the 2012 assessment notices had been

Page 1 of 10
Page 174 of 490

Page 211 of 566



Agenda Item #3.2.

OKOTOKS COMPOSITE ASSESSMENT REVIEW BOARD ORDER #0238/01/2012-J

mailed on March 12, 2012, and that pursuant to section 311(1) of the Municipal
Government Act (“the Act”) advertisements had been placed in the local newspaper,
the Okotoks Western Wheel, on March 7, notifying property owners that Assessment
Notices would be mailed the week of March 12,

[2] Mr. Huskinson states that the Act is clear with respect to the requirements for filing a

complaint, i.e., that the use of the word “must” in the legislation indicates a mandatory
obligation and requirement for providing documents to the Assessment Review Board
(*ARB”). Mr. Huskinson went on to inform the Board that the ARB had received an e-
mail message from the Respondent at 4:28 p.m. on Friday, May 11, advising that a
representative of the Respondent had attended at the Okotoks Municipal Centre prior
to 4:00 p.m. on May 11, only to find that the doors were locked, and there was no-one
at the reception area.

[3] Mr. Huskinson said that there are six video cameras in and around the building, that

the video record had been reviewed, and it showed a staff member at the reception
area after 4:00 p.m. and customers entering and exiting the building. Mr. Huskinson
went on to inform the Board that even if the doors of the Municipal Centre had been
closed and locked, there was an after-hours drop-box at the front entrance, and a
doorbell at the rear entrance by which staff could be alerted that someone was outside
the building.

[4] Section 467(2) of the Act was then cited by Mr. Huskinson, as follows:

(2) An assessment review board must dismiss a complaint that was not made within the
proper time frame or that does not comply with section 460(7).

Mr. Huskinson noted that the matter of late complaints had been before the Board
previously, were found to be invalid and dismissed, and cited the decision in CARB —
0203 — 0001/2012.

Submissions of the Respondent

[5] Ms. Anna Kiegler appeared on behalf of the tax agent for the Respondent AEC

[nternational Inc. ("AEC”). Ms. Kiegler informed the Board that when she arrived at the
Okotoks Municipal Centre a few minutes before 4:00 p.m. on Friday, May 11, 2012,
she found the doors locked, the lights off, and no one at the counter, but she did
notice someone leaving the building. Ms. Kiegler then phoned AEC and requested that
a copy of the complaint be e-mailed immediately to the Okotoks ARB, along with a
message informing the ARB that the cheque in payment for the filing of the complaint
would be delivered first thing Monday morning.
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[6] Ms. Kiegler told the Board that the e-mail with complaint documents attached was sent
at 4:28 p.m. on May 11 to two e-mail addresses: Phuskinson@okotoks.ca and
arb@okotoks.ca. At 8:30 a.m. on Monday, May 14, Ms. Kiegler arrived at the Okotoks
Municipal Building to deliver the complaint in hardcopy and the cheque. Both the
complaint documents and the cheque were accepted. Ms. Kiegler said that while she
was at the Municipal Building, the receptionist told her that the doors of the Municipal
Building had closed early on Friday, and that complaints could have been dropped off
until Saturday by putting them in the drop-box.

[7] On Monday, May 14, Ms. Kiegler received an e-mail from Ms. Linda Turnbull,
Municipal Secretary and ARB Clerk, confirming receipt of the e-mail and the complaint
documents, and on May 23, Ms. Turnbull e-mailed Ms. Kiegler advising that a
jurisdictional hearing would be scheduled.

[8] Ms. Kiegler submitted that there was no intent to abuse the process, but simply a
series of unforeseen circumstances that led up to the filing of the complaint. Ms.
Kiegler informed the Board that the procedures for preparation of appeals and the
filing of complaints are administratively cumbersome, and differ with each municipality
in Alberta, Ms. Kiegler went on to express her opinion that the complaint process has
become overly complicated.

[9] Ms. Kiegler submitted that the slight delay in filing the complaint was a minor breach of
the deadline that did not result in prejudice to the Respondent. It was simply a matter
of being a few minutes late in filing on a Friday afternoon.

[10] Ms. Kiegler cited the decision in Boardwalk Reit LLP v. Edmonton (City), 2008 ABCA,
noting that the removal of a party’s right to complain is a drastic consequence of a
minor defect, and went on to submit that reasonableness, fairness and natural justice
should apply in the present case. In her closing submission, Ms. Kiegler said that the
discretion of the ARB should not be used to render an appeal invalid on a technical
basis.

Issues:

1. Was the complaint sent electronically to the Okotoks Municipal Centre at 4:28 p.m. on
May 11,2012, valid as filed?

2. Does an ARB have discretion to extend the time for filing a complaint?

3. What is the correct time period for filing a complaint after an assessment notice has
been sent?

Page 3 of 10
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OKOTOKS COMPOSITE ASSESSMENT REVIEW BOARD ORDER #0238/01/2012-J

470(1) An appeal may be made to the Court of Queen’s Bench on a question of law or
Jjurisdiction with respect to a decision of an assessment review board.

470(2) Any of the following may appeal the decision of an assessment review board:
(a) the complainant;
(b) an assessed person, other than the complainant, who is affected by the
decision,
(c) the municipality, if the decision being appealed relates to property that is
within the boundaries of that municipality;
(d) the assessor for a municipality referred to in clause (c).

470(3) An application for leave to appeal must be filed with the Court of Queen’s Bench
within 30 days after the persons notified of the hearing receive the decision, and notice of
the application for leave to appeal must be given to

(a) the assessment review board, and

(b) any other persons as the judge directs.

Page 10 of 10

Page 183 of 490

Page 220 of 566



Agenda Item #3.2.

Notices of Assessment

Neighbouring Municipalities
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Property Assessment Notice

2026 Property Assessment

Roll number Web code
265699 4902
CCOARED 1 GP INC
110 151 86 AVE SE Assessments can be viewed online. To link your account, visit
CALGARY AB T2H 3A5 myAIRDRIE.ca and use this web code to register.
Your property assessment Mailing date Notice of
Assessment date
Your 2026 property assessment reflects the estimated market value of your
property on July 1, 2025 and the physical condition as of December 31, 2025. January 14, 2026 January 22, 2026
Total Assessment $1 ’829’000 Final date to file a complaint
Property use Assessed value March 23, 2026
Industrial For information about the Assessment Review Board
. . ) $1,829,000 complaint process, visit airdrie.ca/assessment or see page 2.
Assessment Class: Non-residential (taxable)
Property Type: Land & Improvements

Property description

208 EAST LAKE BV NE
7710285;6;3

Assessed person(s)

CCOARED 1 GP INC

Customer review period

January 22, 2026 to March 23, 2026

Allinquiries to Assessment are free of charge, and your concern could be resolved
without the need to file acomplaint. The Assessment department can be reached
at 403.948.8855 (weekdays 8:30 a.m. to 4:30 p.m.).

School support

Undeclared

Any changes to your annual assessment will be considered only if an inquiry is 100.00% public 0.00% Separate
received during the customer review period. : T

This is not a tax bill
Your property tax bill will be mailed separately.

rated on: 2026-01-16 09:19:52

Q airdrie.ca/assessment

Gener
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current assessment roll.

Filing fees

Assessment complaint procedure

¢ Review your property details through your myAIRDRIE account. Comparable properties are available on airdrie.ca/propertyview or by
calling the Assessment Department.

¢ If you suspect an error, or if you believe your value is not a reasonable estimate of market value as of July 1 of the previous year,
please contact the Assessment Department to discuss with an Assessor.

¢ If the Assessment Department is not able to resolve your concerns, you have the right to file a formal complaint to the Assessment Review
Board. You have 60 days from the Notice of Assessment date, to file a complaint.

* The Assessment Review Board Clerk must receive your written complaint on or before the ‘Final date to file a complaint’ as shown on your
notice, or the complaint is not valid. Please review ‘Complaint forms’ below for a link to the forms. Please note, each complaint MUST be
accompanied by a filing fee, or it will be invalid as per Bylaw No. B-74/2021.

* If the Assessment Review Board decides in favor of the complainant, the filing fee will be refunded, and the adjustment will be applied to the

* As a property owner, you are entitled to see or receive sufficient information about your property and a summary of any assessment in
accordance with section 299 and 300 of the Municipal Government Act.

Property type

Residential three or fewer
dwellings and farmland

Residential four or more
dwellings

Non-residential

Complaint forms

Assessment Review Board
15 East Lake Hill NE
Airdrie, AB T4A 2K3

Agent authorization

airdrie.ca/assessmentcomplaints.

Phone: 403.948.8855
Email: assessment@airdrie.ca

Examples

* Detached homes, including acreages and farm residences
* Duplexes

* Triplexes

* Manufactured housing units

 Individual condominium units

¢ Vacant residential land

* Four-plex housing
* Apartment buildings
¢ Townhouse projects

* Office buildings

* Retail stores

* Shopping centres

* Warehouses

* Vacant commercial, industrial, mixed-use and multi-residential land
* Industrial plants or special purpose properties

Complaint forms are available online at:
° airdrie.ca/assessmentcomplaints
e  www.municipalaffairs.alberta.ca/documents/as/LGS1402.pdf

Courier address for forms and payment: In-person drop off location:

City of Airdrie — City Hall
400 Main Street S
Airdrie, AB T4B 3C3

Assessment department contact information

Fax: 403.948.6567
Visit us online at airdrie.ca/assessment

Complaint fee

$50

$650

$650

You may authorize an agent to act on your behalf. An agent may not file a complaint or act for an assessed person or taxpayer at a hearing unless the
assessed person or taxpayer has prepared and filed an Assessment Complaints Agent Authorization form. This form is available online at
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2026 Property Assessment Notice

[Assessed Person Mailing Address |

00377139%

IMC 8059 Owner #: 4345488
KATE MACGREGOR

400 632 CONFLUENCE WAY SE
CALGARY AB T2G 0G1

Your 2026 Property Assessment

Roll Number Access Code
202798583 Z6FNP7

Use your roll number and access code to link your property
after creating a myTax account.

Property Description

400 632 CONFLUENCE WY SE
2011063;6 - Multiple Legals

Notice of
Assessment Date

January 22, 2026

Mailing Date
January 14, 2026

Your 2026 Property Value

Change
Your 2026 property assessment reflects the estimated market
1 3 620,000 value of your property on July 1, 2025 and the characteristics
and physical condition as of December 31, 2025.
Assessment Class Property Use Assessed Value T o
Residential Single Residential 1,620,000 Yours  Typical Change
This graph displays your
property's value change from
last year along with the
Property Type Taxable Status School Support Bpicalnaikedchangeif

Land and Improvement(s) Taxable

Additional Infosmatien
Please see the reverse for importantinformation.

Rivers District

your assessment class.

Undeclared
Your Property Value History

2025 1,710,000
2024 1,440,000
2023 1,240,000

The Property Value History
shows the previous three
years when available.

Community Revitalization Area: M
Total Assessment Baseline Assessment Incremental Assessment
1,620,000 0 1,620,000
Customer Review Period (free service) Assessment Review Board (ARB)
January 14 - March 23, 2026 Complaint Deadline: March 23, 2026 Filing Fee: $50

Call 311 during Customer Review Period. This free service is offered to
help you review and understand your assessment without the need to file a
complaint with the Assessment Review Board. For more information, see
reverse and visit calgary.ca/assessment.

Go paperless with eNotice

Sign-up at calgary.ca/mytax

Find information and forms for ARB complaints and agent authorizations
at calgaryarb.ca or by calling 403-268-5858.

Early Filing Period: Until January 31, 2026 Early Filing Fee: $40

Eligible for complaints on assessments of residential property with three
or fewer dwelling units, or farm land.

THage; 188 0f9e A tax bill

Your property tax bill will be mailed separately
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Province of Alberta

INTERPRETATION ACT

Revised Statutes of Alberta 2000
Chapter I-8

Current as of April 1, 2023

Office Consolidation

© Published by Alberta King’s Printer

Alberta King’s Printer
Suite 700, Park Plaza
10611 - 98 Avenue
Edmonton, AB T5K 2P7
Phone: 780-427-4952

E-mail: kings-printer@gov.ab.ca
Shop on-line at kings-printer.alberta.ca
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Copyright and Permission Statement

The Government of Alberta, through the Alberta King’s Printer, holds copyright
for all Alberta legislation. Alberta King’s Printer permits any person to reproduce
Alberta’s statutes and regulations without seeking permission and without charge,
provided due diligence is exercised to ensure the accuracy of the materials
produced, and copyright is acknowledged in the following format:

© Alberta King’s Printer, 20__.*

*The year of first publication of the legal materials is to be completed.

Note

All persons making use of this consolidation are reminded that it has no
legislative sanction, that amendments have been embodied for convenience of
reference only. The official Statutes and Regulations should be consulted for all
purposes of interpreting and applying the law.

Regulations

The following is a list of the regulations made under the Interpretation Act that
are filed as Alberta Regulations under the Regulations Act

Alta. Reg. Amendments
Interpretation Act
Fish Creek Provincial Park
Parking and Stopping.........ccccecevevcnenene 175/2003 ......... 210/2011, 144/2014
168/2019

Provincial Judges and Applications Judges

Registered and Unregistered

Pension Plans .........coooevvviiiiiviiiiiiieeee 196/2001 ......... 251/2001, 24/2002,
78/2002, 97/2002,
118/2005, 267/2006,
68/2008, 13/2009,
43/2009, 21/2012,
3172012, 170/2012,
222/2017, 8/2019,
160/2019, 136/2022,
216/2022, 218/2022,
9/2023, 76/2023
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INTERPRETATION ACT
Chapter I-8

Table of Contents

Interpretation

Application to all enactments

Extent of application

Date of commencement

Time of commencement or repeal
Commencement or repeal on proclamation
Exercise of powers prior to commencement
Private Acts

Enactments always speaking
Enactments remedial

Enacting clause

Preambles and reference aids
Definitions and interpretation provisions
Crown not bound

Proclamations

Corporate rights and powers

Majority and quorum

Powers of judges and court officers
Appointment of public officers
Appointment of persons

Powers in name of office

Computation of time

Presumption of service

Registered, certified mail

Ancillary powers

Use of forms and words

Replacement of Government documents
General definitions

Definitions respecting pension plans
Reference by common name

Citation includes amendments
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RSA 2000
Section 1 INTERPRETATION ACT Chapter |-8

32 References in enactments

33  Application of other enactments

34 Amending enactments

35 Repeal

36 Repeal and replacement

37 No implications from repeal, amendment, etc.

HER MAIJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:

Interpretation
1(1) In this Act,

(a) “‘enact” includes issue, make, establish or prescribe;

(b) “public officer” includes any person in the public service of
the Province

(i) who is authorized by or under an enactment to do or
enforce the doing of an act or thing or to exercise a
power, or

(ii) on whom a duty is imposed by or under an enactment;

(c) “regulation” means a regulation, order, rule, form, tariff of
costs or fees, proclamation, bylaw or resolution enacted

(1) in the execution of a power conferred by or under the
authority of an Act, or

(i1) by or under the authority of the Lieutenant Governor in
Council,

but does not include an order of a court made in the course
of an action or an order made by a public officer or
administrative tribunal in a dispute between 2 or more
persons;

(d) “repeal” includes strike out, revoke, cancel or rescind.

(2) For the purposes of this Act, an enactment that has expired or
lapsed or otherwise ceased to have effect is deemed to have been
repealed.

RSA 1980 cI-7 s1
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RSA 2000
Section 2 INTERPRETATION ACT Chapter |-8

Application to all enactments

2 This Act applies to every enactment whether enacted before or
after the commencement of this Act.
RSA 1980 cI-7 s2

Extent of application
3(1) This Act applies to the interpretation of every enactment
except to the extent that a contrary intention appears in this Act or
the enactment.

(2) The provisions of this Act apply to the interpretation of this
Act except to the extent that a contrary intention appears in this
Act.

(3) Nothing in this Act excludes the application to an enactment of
a rule of construction applicable to it and not inconsistent with this
Act.

RSA 1980 cI-7 s3

Date of commencement
4(1) The date of the commencement of an Act or of any portion of
an Act for which no other date of commencement is provided in the
Act is the date of assent to the Act.

(2) If an Act contains a provision that the Act or any portion of it
is to come into force or to be repealed other than on the date of
assent to the Act, that provision comes into force on the date of
assent to the Act.

(3) In this section, “date of assent”, with reference to an Act that
has been reserved for the signification of the Governor General’s
pleasure, means the date of the signification by the Lieutenant
Governor that the Governor General in Council assented to the Act.

(4) A regulation that

(a) is exempted from the application of the Regulations Act or
to which that Act does not apply, and

(b) is not expressed to come into force on a particular day

comes into force on the day that the regulation is enacted.
RSA 1980 cI-7 s4

Time of commencement or repeal

5(1) An enactment has effect immediately at the beginning of the
day on which it comes into force.

(2) An enactment that is repealed and replaced ceases to have
effect at the time the new enactment commences.

3
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RSA 2000
Section 6 INTERPRETATION ACT Chapter |-8

(3) Subject to subsection (2), where

(a) an enactment is expressed to be repealed on a particular day,
or

(b) an enactment is expressed to expire or otherwise cease to
have effect on a particular day,

that enactment is repealed, expires or otherwise ceases to have
effect at the end of that day.
RSA 2000 cI-8 5;2002 c17 s3

Commencement or repeal on proclamation

6 If an enactment is stated to come into force or to be repealed on
proclamation,

(a) aproclamation may apply to and fix a day for
(i) the commencement of, or
(ii) the repeal of,
all or any portion of the enactment, and

(b) proclamations may be issued at different times in respect of
different portions of the enactment.
RSA 1980 cI-7 s6

Exercise of powers prior to commencement

7 If an enactment that is not in force contains provisions
conferring power

(a) to make a regulation, or
(b) to do any other thing,

that power may be exercised at any time before the enactment
comes into force, but a regulation so made or a thing so done has
no effect until the enactment comes into force except insofar as is
necessary to make the enactment effective on its coming into force.
RSA 1980 cI-7 57

Private Acts

8 No provision in a private Act affects the rights of any person,
except as mentioned or referred to in the private Act.
RSA 1980 cI-7 s8
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RSA 2000
Section 9 INTERPRETATION ACT Chapter |-8

Enactments always speaking

9 An enactment shall be construed as always speaking and shall
be applied to circumstances as they arise.
RSA 1980 cI-7 s9

Enactments remedial

10 An enactment shall be construed as being remedial, and shall
be given the fair, large and liberal construction and interpretation

that best ensures the attainment of its objects.
RSA 1980 cI-7 s10

Enacting clause

11 The words “HIS MAJESTY, by and with the advice and
consent of the Legislative Assembly of Alberta, enacts as follows:”
indicate the authority by virtue of which an Act is passed.

RSA 2000 cI-8 s11;AR 217/2022

Preambles and reference aids

12(1) The preamble of an enactment is a part of the enactment
intended to assist in explaining the enactment.

(2) In an enactment,

(a) tables of contents,

(b) marginal notes and section headers, and

(c) statutory citations after the end of a section or schedule
are not part of the enactment, but are inserted for convenience of
reference only.

RSA 2000 cI-8 s12;2002 ¢17 s3

Definitions and interpretation provisions
13 Definitions and other interpretation provisions in an enactment

(a) are applicable to the whole enactment, including the section
containing the definitions or interpretation provisions,
except to the extent that a contrary intention appears in the
enactment, and

(b) apply to regulations made under the enactment except to the
extent that a contrary intention appears in the enactment or
in the regulations.

RSA 1980 cI-7 s13
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RSA 2000
Section 14 INTERPRETATION ACT Chapter |-8

Crown not bound
14 No enactment is binding on His Majesty or affects His
Majesty or His Majesty’s rights or prerogatives in any manner,

unless the enactment expressly states that it binds His Majesty.
RSA 2000 cI-8 s14;AR 217/2022

Proclamations
15(1) If a proclamation is issued pursuant to an order of the
Lieutenant Governor in Council, it is not necessary to mention in
the proclamation that it is issued pursuant to that order.

(2) Ifthe Lieutenant Governor in Council has authorized the issue
of a proclamation, the proclamation may purport to have been
issued on the day its issue was so authorized, and, if a proclamation
does not state when it takes effect, the day on which it purports to
have been issued is deemed to be the day on which the

proclamation takes effect.
RSA 1980 cI-7 s15

Corporate rights and powers
16 Words in an enactment establishing or continuing a
corporation

(a) vestin the corporation power
(i) to sue in its corporate name,
(ii) to contract and be contracted with by its corporate name,

(iii) to have a common seal and to alter or change it at
pleasure,

(iv) to have perpetual succession,

(v) to acquire and hold real property and personal property
for the purposes for which the corporation is established
and to dispose of the real property or personal property
at pleasure, and

(vi) to regulate its own procedure and business;

(b) make the corporation liable to be sued in its corporate name;

(c) vestin a majority of the members of the corporation the
power to bind the others by their acts;

(d) exempt from personal liability for its debts, obligations or
acts those individual members of a corporation that is not an
unlimited liability corporation as defined in the Business
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RSA 2000
Section 17 INTERPRETATION ACT Chapter |-8

Corporations Act who do not contravene the provisions of
the enactment establishing the corporation;

(e) in the case of a corporation having a name consisting of an
English and a French form or a combined English and
French form, vest in the corporation power to use either the
English or French form of its name, or both forms, and to
show on its seal both the English and French forms of its
name or to have 2 seals, one showing the English and the

other showing the French form of its name.
RSA 2000 cI-8 s16;2005 ¢8 s61

Majority and quorum
17(1) If in an enactment an act or thing is required or authorized to
be done by more than 2 persons, a majority of them may do it.

(2) If an enactment establishes or continues a board,

(a) atleast 1/2 of the number of members provided for under
the enactment constitutes a quorum at a meeting of the
board;

(b) an act or thing done by a majority of the members of the
board present at a meeting, if the members present
constitute a quorum, is deemed to have been done by the
board;

(c) avacancy in the membership of the board does not
invalidate the constitution of the board or impair the right of
the members of the board to act, if the number of members
is not less than a quorum.

(3) In subsection (2), “board” means a board, commission or other
body, whether incorporated or not, consisting of 3 or more

members.
RSA 1980 cI-7 s17;1991 c21 s14

Powers of judges and court officers
18(1) If by an enactment judicial or quasi-judicial powers are
given to a judge or officer of a court, the judge or officer is deemed
to exercise those powers in the judge’s or officer’s official capacity
and as representing that court, and the judge or officer may for the
purpose of performing the duties imposed on the judge or officer
by the enactment, subject to the provisions of the enactment,
exercise the powers the judge or officer possesses as a judge or
officer of that court.

(2) Without restricting the generality of subsection (1), if under an
enactment an appeal is given from any person, board, commission
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RSA 2000
Section 19 INTERPRETATION ACT Chapter |-8

or other body to a court or judge, an appeal lies from the decision
of the court or judge as in the case of any other action, matter or
proceeding in that court or in the court of which the judge is a
member.

(3) If an enactment provides that a proceeding, matter or thing is to
be done by or before a judge, the proceeding, matter or thing, if
properly commenced before a judge, may be continued or

completed before any other judge of the same court.
RSA 1980 cI-7 s18

Appointment of public officers

19 The authority under an enactment to appoint a public officer is

authority to appoint during pleasure.
RSA 1980 cI-7 s19

Appointment of persons
20(1) Words in an enactment authorizing the appointment of a
person include the power of

(a) fixing the person’s term of office;

(b) terminating the person’s appointment or removing or
suspending the person;

(c) reappointing or reinstating the person;

(d) fixing the person’s remuneration and varying or terminating
it;

(e) appointing another in the person’s place or to act in the
person’s place whether or not the office is vacant;

(f) appointing a person as that person’s deputy.

(2) If a person is appointed by or under the authority of an
enactment to an office effective on a specified day, the appointment
is deemed to be effective immediately on the beginning of that day.

(3) Ifaperson is appointed by or under the authority of an
enactment to an office for a term of office that is to conclude,
expire or otherwise come to an end on an expressed day, the term
of office includes that day.

(3.1) If a person appointed by or under the authority of an
enactment to an office resigns, the person’s resignation is deemed
to terminate the appointment.

(3.2) A resignation referred to in subsection (3.1) is not effective
unless it is provided in writing.

8
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Section 20

RSA 2000
INTERPRETATION ACT Chapter |-8

(3.3) The effective date of a resignation referred to in subsection
(3.1) is the later of

(a) the date the resignation is provided, or
(b) the date specified in the written resignation.

(4) If the appointment of a person by or under the authority of an
enactment is terminated, revoked or rescinded effective on a
specified day, that termination, revocation or rescission, whether or
not that person holds office for a term of office that is to conclude,
expire or otherwise come to an end on an expressed day, is deemed
to be effective immediately on the beginning of the specified day.

(5) Unless otherwise expressed in an enactment and subject to
section 36(1)(a), if

(a) aperson is appointed by or under the authority of an
enactment to an office, and

(b) while that appointment is still in effect,

(i) the office or position of the person making the
appointment has changed or the occupant of that office
or position has changed,

(ii) the name or designation of the office to which the person
has been appointed has changed but the functions, duties
and undertakings of the office remain the same or
substantially the same as they were at the time of the
appointment, or

(iii) the authority under which the appointment was made has
changed in some manner but the authority to make the
appointment remains substantially the same as it was at
the time that the appointment was made,

the person appointed continues to hold the office to which the
person has been appointed until the term of office expires or the
appointment is terminated, revoked or rescinded.

(6) Unless otherwise expressed in an enactment, if

(a) a delegation, including any appointment made or authority
given that is in the nature of a delegation, is made or
otherwise given to a person by or under the authority of an
enactment, and

(b) while that delegation is in effect,
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Section 20

RSA 2000
INTERPRETATION ACT Chapter |-8

(i) the office or position of the person making or otherwise
giving the delegation has changed or the occupant of that
office or position has changed,

(i) the name or designation of the office or position of the
person to whom the delegation was made or otherwise
given has changed but the functions, duties and
undertakings of the office or position remain the same or
substantially the same as they were at the time that the
delegation was made or otherwise given, or

(iii) the authority under which the delegation was made or
otherwise given has changed in some manner but the
authority to make or otherwise give the delegation
remains substantially the same as it was at the time that
the delegation was made or otherwise given,

that delegation remains in effect until the delegation is terminated,
revoked or rescinded or expires.

(7) Unless otherwise expressed in an enactment, if

(a) aperson who is appointed by or under the authority of an
enactment to an office is engaged in an investigation, a
hearing, a review, an appeal or a similar undertaking or in
carrying out some other duty or function provided for under
an enactment, and

(b) that appointment expires or otherwise ends before that
person concludes the investigation, hearing, review, appeal
or undertaking or the carrying out of the duty or function,

that person, unless otherwise directed by the person who has the
authority to make the appointment referred to in clause (a) or the
Minister responsible for the enactment under which the
appointment was made, remains empowered to conclude that
investigation, hearing, review, appeal or undertaking or the
carrying out of that duty or function, including the making of any
recommendation, report, determination or other conclusion that
forms a part of that investigation, hearing, review, appeal,
undertaking, duty or function.

(8) Notwithstanding subsections (6) and (7), in the case of an
appointment referred to in subsection (4) that is terminated,
revoked or rescinded, the person whose appointment is terminated,
revoked or rescinded is not, at any time after the termination,
revocation or rescission becomes effective, eligible to exercise any
power, duty or function under subsection (6) or (7) unless expressly
permitted to do so by the person who terminated, revoked or

10
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Section 21

RSA 2000
INTERPRETATION ACT Chapter |-8

rescinded the appointment or by the Minister responsible for the
enactment under which the termination, revocation or rescission
was effected.

RSA 2000 cI-8 52052002 c17 s3;2020 c23 s8;2022 c14 s5

Powers in name of office
21(1) Words in an enactment directing or empowering a Minister
of the Crown to do something, or otherwise applying to the
Minister by the Minister’s name of office, include

(a) a Minister acting for another Minister or a Minister
designated to act in the office, and

(b) the deputy of the Minister or a person appointed as acting
deputy.

(1.1) Subsection (1) applies to an enactment that authorizes a
Minister to delegate, subject to any restriction imposed by an
enactment or by order of the Minister.

(1.2) Nothing in this section authorizes a deputy or acting deputy
to exercise any authority conferred on a Minister to enact a
regulation as defined in the Regulations Act.

(2) Words in an enactment directing or empowering a person to do
something, or otherwise applying to the person by the person’s
name of office, include

(a) aperson acting for that person or appointed to act in the
office, and

(b) that person’s deputy or a person appointed as that person’s
acting deputy.

(3) This section applies whether or not the office of a Minister or
other person is vacant.
RSA 2000 cI-8 s21;2014 ¢8 s5

Computation of time
22(1) Ifin an enactment the time limited for the doing of a thing
expires or falls on a holiday, the thing may be done on the day next
following that is not a holiday.

(2) Ifin an enactment the time limited for registration or filing of

an instrument, or for the doing of anything, expires or falls on a day
on which the office or place in which the instrument or thing is

required to be registered, filed or done is not open during its regular
hours of business, the instrument or thing may be registered, filed

or done on the day next following on which the office or place is
open.

1
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(3) If an enactment contains a reference to a number of days
expressed to be clear days or to “at least” or “not less than” a
number of days between 2 events, in calculating the number of
days, the days on which the events happen shall be excluded.

(4) If an enactment contains a reference to a number of days not
expressed to be clear days or “at least” or “not less than” a number
of days between 2 events, in calculating the number of days, the
day on which the first event happens shall be excluded and the day
on which the 2nd event happens shall be included.

(5) If in an enactment a time is expressed to begin or end at, on or
with a specified day or to continue to or until a specified day, the
time includes that day.

(6) If in an enactment a time is expressed to begin after or to be
from a specified day, the time does not include that day.

(7) If an enactment provides that anything is to be done within a
time after, from, of or before a specified day, the time does not
include that day.

(8) If an enactment contains a reference to a period of time
consisting of a number of months after or before a specified day,
the number of months shall be counted from, but not so as to
include, the month in which the specified day falls, and the period
shall be reckoned as being limited by and including

(a) the day immediately after or before the specified day,
according as the period follows or precedes the specified
day, and

(b) the day in the last month so counted having the same
calendar number as the specified day, but if that last month
has no day with the same calendar number, then the last day
of that month.

(9) For the purpose of construing a reference in an enactment to a
specified age expressed as a number of years, a person is deemed to
have attained the specified age at the beginning of the relevant

anniversary of the day of the person’s birth.
RSA 1980 cI-7 s22

Presumption of service

23(1) If an enactment authorizes or requires a document to be sent,

given or served by mail and the document is properly addressed
and sent by prepaid mail other than double registered or certified

mail, unless the contrary is proved the service shall be presumed to
be effected

12
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(a) 7 days from the date of mailing if the document is mailed in
Alberta to an address in Alberta, or

(b) subject to clause (a), 14 days from the date of mailing if the
document is mailed in Canada to an address in Canada.

(2) Subsection (1) does not apply if

(a) the document is returned to the sender other than by the
addressee, or

(b) the document was not received by the addressee, the proof
of which lies on the addressee.
1981 ¢50 s3

Registered, certified mail
24 A reference in an enactment to double registered mail, single
registered mail, registered mail or certified mail includes any form
of mail for which the addressee or a person on behalf of the
addressee is required to acknowledge receipt of the mail by

providing a signature.
1999 ¢32 510

Ancillary powers
25(1) If in an enactment anything is required or authorized to be
done by or before a justice of the peace or public officer, it shall be
done by or before one whose jurisdiction or powers extend to the
place where the thing is to be done.

(2) Ifin an enactment power is given to a person to do or enforce

the doing of any act or thing, all other powers that are necessary to
enable the person to do or enforce the doing of the act or thing are
deemed to be given also.

(3) Ifin an enactment a power is conferred or a duty imposed, the
power may be exercised and the duty shall be performed from time
to time as occasion requires.

(4) Ifin an enactment a power is conferred to make regulations,
the power shall be construed as including a power exercisable in a
similar manner, and subject to a similar consent and conditions, if
any, to repeal or amend the regulations and to make others.

(5) If in an enactment the doing of an act that is expressly
authorized is dependent on the doing of any other act by the
Lieutenant Governor in Council or by a public officer, the
Lieutenant Governor in Council or public officer, as the case may

be, has the power to do that other act.
RSA 1980 cI-7 523
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Use of forms and words

26(1) When a form is prescribed by or under an enactment,
deviations from it not affecting the substance and not calculated to
mislead do not invalidate the form used.

(2) In an enactment, words importing male persons include female
persons, words importing female persons include male persons and
words importing either sex include corporations.

(3) In an enactment, words in the singular include the plural, and
words in the plural include the singular.

(4) When a word or expression is defined in an enactment, other
parts of speech and grammatical forms of the same word or
expression have corresponding meanings.

RSA 1980 cI-7 s24

Replacement of Government documents

27(1) In this section, “document” means letters patent,
commissions and other documents issued under the Great Seal of
the Province.

(2) Where a document has been lost, destroyed or damaged, a
replacement for the document may be issued.

(3) The replacement for a document must
(a) have the same form and contents as the document,
(b) show the original date of issue, and
(c) be endorsed with a notation on the reverse that it is a
replacement for the document and must set out the date of
issue of the replacement.
(4) The replacement for the document may be signed by
(a) the person who signed the document even though the person
might not hold office on the date the replacement for the

document is issued, or

(b) the person who holds office at present and is entitled under
an enactment to sign the document.

(5) A replacement for a document stands in the place of the
document and is to be treated in the same manner and has the same

effect as the document.
1997 c18 513
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General definitions
28(1) In an enactment,

(a)

(b)

(b.1)

(b.2)

(b.3)

(d)

(e)

®

(2

(h)

®

0

Ry
(k)

0]

“Act” means an Act of the Legislature and includes an
Ordinance of the North-West Territories in force in Alberta;

“adult” means a person 18 years of age or older;
“adult interdependent partner” means an adult
interdependent partner as defined in the Adult
Interdependent Relationships Act,

“adult interdependent relationship” means an adult
interdependent relationship as defined in the Aduit
Interdependent Relationships Act,

“ALSA regional plan” means a regional plan as defined in
the Alberta Land Stewardship Act;

repealed 2006 c9 s12;

“bank” means a bank named in Schedule I or 11 of the Bank
Act (Canada);

“civil enforcement agency” means a civil enforcement
agency under the Civil Enforcement Act;

“civil enforcement bailiff” means a civil enforcement bailiff
appointed under the Civil Enforcement Act;

“civil enforcement proceedings” means civil enforcement
proceedings as defined in the Civil Enforcement Act;

“commencement”, when used with reference to an
enactment, means the time at which that enactment comes
into force;

repealed 2002 ¢30 s17;

“Court of Appeal” means the Court of Appeal of Alberta;

“Court of Justice” means the Alberta Court of Justice;

“Court of King’s Bench” means the Court of King’s Bench
of Alberta;

“credit union” means a credit union incorporated under the
Credit Union Act;

15
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(m)

()

(0)

P

(p.01)

(p.1)

®

(C))

™
(W)

x)

“enactment” means an Act or a regulation or any portion of
an Act or regulation;

“enforcement creditor” means an enforcement creditor as
defined in the Civil Enforcement Act;

“enforcement debtor” means an enforcement debtor as
defined in the Civil Enforcement Act;

“Executive Council” means the Executive Council of
Alberta;

“father” means a parent who is a male person;

“former adult interdependent partner” means a former adult
interdependent partner as defined in the Adult
Interdependent Relationships Act,

“Gazette” means The Alberta Gazette;

“Government” or “Government of Alberta” means His
Majesty in right of Alberta;

“Government of Canada” means His Majesty in right of
Canada;

“Governor General” means the Governor General of Canada
and includes the Administrator of Canada;

“Governor General in Council” means the Governor
General acting by and with the advice of, or by and with the
advice and consent of, or in conjunction with, the King’s
Privy Council for Canada;

“Great Seal” means the Great Seal of the Province;
“Her Majesty”, “His Majesty”, “the Queen”, “the King”,
“the Crown” or “the Sovereign” means the Sovereign of the

United Kingdom, Canada and His other realms and
territories, and Head of the Commonwealth;

“holiday” includes

(i) every Sunday,

(i1) New Year’s Day, Alberta Family Day, Good Friday,

Easter Monday, Victoria Day, Canada Day, Labour Day,
Remembrance Day and Christmas Day,

16
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(iii) the birthday or the day fixed by proclamation for the

celebration of the birthday of the reigning sovereign,

(iv) December 26, or when that date falls on a Sunday or a

Monday, then December 27,

(v) any day appointed by proclamation of the Governor

General in Council or by proclamation of the Lieutenant
Governor in Council for a public holiday or for a day of
fast or thanksgiving or as a day of mourning, and

(vi) with reference to any particular part of Alberta, the day

()

(@)

(aa)

(bb)

(co)

(dd)

(ee)

(fH)

(g2)

in each year that may by proclamation of the Lieutenant
Governor in Council be appointed as a public holiday for
that part of Alberta for the planting of forest or other
trees;

“justice” means a justice within the meaning of the

Provincial Offences Procedure Act;

“lawyer” means an active member of The Law Society of
Alberta;

“Legislative Assembly” or “Assembly” means the
Legislative Assembly of Alberta;

“Legislature” means the Lieutenant Governor acting by and
with the advice and consent of the Legislative Assembly;

“Lieutenant Governor’” means the Lieutenant Governor of
the Province of Alberta and includes the Administrator of
the Province of Alberta;

“Lieutenant Governor in Council” means the Lieutenant
Governor acting by and with the advice of, or by and with
the advice and consent of, or in conjunction with, the
Executive Council;

“loan corporation” means a loan corporation registered
under the Loan and Trust Corporations Act,

“medical examiner” means a medical examiner appointed
under the Fatality Inquiries Act,

“Metis settlement” means a settlement corporation
established under the Metis Settlements Act or the
geographic area of a settlement corporation, depending on
the context in which “Metis settlement” is used;
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(hh)

(i)
(ii.1)
an

(kk)

an

(mm)

(nn)

(00)

(pp)

(qq)

(rr)

(ss)

(tt)

“Metis Settlements Land Registry” means the Metis
Settlements Land Registry established under the Metis
Settlements Act;

“minor” means a person under the age of 18 years;
“mother” means a parent who is a female person;

“municipal police service” means a municipal police service
or a regional police service under the Police Act;

“municipality” means a city, town, village, municipal
district, specialized municipality, improvement district or
special area;

“oath” or “affidavit” includes a solemn affirmation or
solemn declaration whenever the context applies to any
person by whom a solemn affirmation or declaration may be
made instead of an oath; and in similar cases the expression
“sworn” includes the expression “affirmed” or “declared”;

“offence” means an offence punishable on summary
conviction;

“person” includes a corporation and the heirs, executors,
administrators or other legal representatives of a person;

“Personal Property Registry” means the Personal Property
Registry under the Personal Property Security Act;

“physician”, or any similar word or expression implying
legal recognition of any person as a medical practitioner,
means a person who is a regulated member of the College of
Physicians and Surgeons of Alberta authorized to use the
title “physician” who holds a practice permit issued under
the Health Professions Act and who is not under suspension;

“police officer” means a police officer as defined in the
Police Act;

. . . . ;
“police service” means a police service under the Police
Act,;

“prescribed” means prescribed by or under the enactment in
which the word occurs;

“proclamation” means a proclamation of the Lieutenant

Governor under the Great Seal issued pursuant to an order
of the Lieutenant Governor in Council;
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(uu)

()

(ww)

(xx)
yy)
(z2)

(zz.1)

(aaa)

(bbb)

(cce)

(ddd)

(eee)

(ff)

(ggg)

(hhh)

(iii)

Gin

“Province” means the Province of Alberta;

“province”, when used as meaning a part of Canada other
than Alberta, includes the territories;

“provincial analyst” means a person appointed by the
Minister of Justice as a provincial analyst;

repealed AR 75/2023;
“provincial judge” means a judge of the Court of Justice;

“Registrar of Land Titles” means the Registrar within the
meaning of the Land Titles Act;

“spouse” means the spouse of a married person;

“statutory declaration” or “solemn declaration” means a
solemn declaration made under section 18 of the Alberta
Evidence Act or section 14 of the Canada Evidence Act
(Canada);

repealed RSA 2000 c16(Supp) s49;

“territories”, when used as meaning the territories of
Canada, means the Northwest Territories, the Yukon
Territory and Nunavut;

“treasury branch” means a branch referred to in section 10
of the ATB Financial Act,

“trust corporation” means a trust corporation registered
under the Loan and Trust Corporations Act;

“village” includes summer village;

“will” means a will as defined in the Wills and Succession
Act,

“writ of enforcement” means a writ of enforcement under
the Civil Enforcement Act;

“writ proceedings” means writ proceedings as defined in the
Civil Enforcement Act;

“writing”, “written” or any similar term includes words
represented or reproduced by any mode of representing or
reproducing words in visible form.

(2) In an enactment,
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(a)

(b)

(©)

(d)
(e)

®

“hereafter” shall be construed as referring to the time after
the commencement of the enactment containing that word;

“herein” used in a section or part of an enactment shall be
construed as referring to the whole enactment and not to that
section or part only;

“may” shall be construed as permissive and empowering;
“must” is to be construed as imperative;

“now” and “next” shall be construed as referring to the time
of commencement of the enactment containing the word;

“shall” is to be construed as imperative.

(3) In aregulation, a reference to “the Act” means the Act or Acts
under which the regulation is made.

RSA 2000 cI-8 s28;RSA 2000 cH-7 s146;

RSA 2000 c16(Supp) s49;2001 ¢28 s12;2002 cA-4.5 s46;

2002 ¢30 s17;2005 c13 s4(21);2005 c31 528;2006 ¢9 s12;2006 c21 s26;
2007 ¢32 s1(35);2008 ¢34 s18;2009 cA-26.8 s80;2010 c16 s1(44);

2010 cW-12.25116;2013 c10 s34;2014 ¢8 s17;2016 ¢9 528;2017 c22 s28;
AR 217/2022;2022 c21 s44;AR 75/2023

Definitions respecting pension plans
29 In an enactment,

(a)

(b)

(©)

(d)

(e)

“Local Authorities Pension Plan” means the Local
Authorities Pension Plan under Schedule 1 to the Joint
Governance of Public Sector Pension Plans Act;

“Management Employees Pension Plan” means the
Management Employees Pension Plan contained partly in
Schedule 5 to the Public Sector Pension Plans Act and
partly in the plan rules made under section 4 of that
Schedule;

“Public Service Management (Closed Membership) Pension
Plan” means the Public Service Management (Closed
Membership) Pension Plan contained in Schedule 6 to the
Public Sector Pension Plans Act and in any regulations
made under section 12 of that Schedule;

“Public Service Pension Plan” means the Public Service
Pension Plan under Schedule 2 to the Joint Governance of
Public Sector Pension Plans Act,

“Special Forces Pension Plan” means the Special Forces
Pension Plan under Schedule 3 to the Joint Governance of
Public Sector Pension Plans Act;
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(f) “Teachers’ Pension Plans” means the Teachers’ Pension
Plan and the Private School Teachers’ Pension Plan
contained partly in the Teachers’ Pension Plans Act and
partly in the respective plan rules made under that Act;

(g) “Universities Academic Pension Plan” means the
Universities Academic Pension Plan registered under the

Employment Pension Plans Act.
RSA 2000 cI-8 529;2018 cJ-0.5 Sched. 4 s4

Reference by common name
30 In an enactment a reference by name to any country, place,
body, corporation, society, officer, functionary, person, party or
thing means the country, place, body, corporation, society, officer,
functionary, person, party or thing to which that name is commonly
applied, notwithstanding that the name is not its formal or extended

designation.
RSA 1980 cI-7 526

Citation includes amendments
31 In an enactment a citation of or reference to another enactment
of the Province, of another province or territory or of Canada is a
citation of or reference to the other enactment as amended, whether
amended before or after the commencement of the enactment in

which the citation or reference occurs.
RSA 1980 cI-7 s27;1990 ¢29 s13

References in enactments
32(1) A reference in an enactment to a series of numbers or letters
by the first and last numbers or letters of the series shall be
construed as including the number or letter first mentioned and the
number or letter last mentioned.

(2) A reference in an enactment to a part, subpart, division,
section, schedule, appendix or form shall be construed as a
reference to a part, subpart, division, section, schedule, appendix or
form of the enactment in which the reference occurs.

(3) A reference in an enactment to a subsection, clause, subclause,
paragraph or subparagraph shall be construed as a reference to a
subsection, clause, subclause, paragraph or subparagraph of the
section, subsection, clause, subclause or paragraph, as the case may
be, in which the reference occurs.

(4) A reference in an enactment to regulations shall be construed
as a reference to regulations made under the enactment in which

the reference occurs.
RSA 2000 cI-8 s32;RSA 2000 cI-3 s859
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Application of other enactments
33 If an enactment provides that another enactment of Alberta,
Canada or another province or territory applies, it applies with the

necessary changes and so far as it is applicable.
RSA 1980 cI-7 s29

Amending enactments

34 An amending enactment shall be construed as part of the
enactment that it amends.
RSA 1980 cI-7 530

Repeal

35(1) When an enactment is repealed in whole or in part, the
repeal does not

(a) revive an enactment or thing not in force or existing
immediately before the time when the repeal takes effect,

(b) affect the previous operation of the enactment so repealed or
anything done or suffered under it,

(c) affect any right, privilege, obligation or liability acquired,
accrued, accruing or incurred under the enactment so
repealed,

(d) affect any offence committed against or a contravention of
the enactment so repealed, or any penalty, forfeiture or
punishment incurred in respect of or under the enactment so
repealed, or

(e) affect any investigation, proceeding or remedy in respect of
the right, privilege, obligation, liability, penalty, forfeiture
or punishment.

(2) An investigation, proceeding or remedy described in
subsection (1)(e) may be instituted, continued or enforced and the
penalty, forfeiture or punishment imposed as if the enactment had

not been repealed.
RSA 1980 cI-7 s31

Repeal and replacement

36(1) If an enactment is repealed and a new enactment is
substituted for it,

(a) every person acting under the repealed enactment shall
continue to act as if appointed or elected under the new

enactment until the person is reappointed or another is
appointed or elected in the person’s place;
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(b)

(©)

every proceeding commenced under the repealed enactment
shall be continued under and in conformity with the new
enactment so far as may be consistent with the new
enactment;

the procedure established by the new enactment shall be
followed as far as it can be adapted

(i) in the recovery or enforcement of penalties and

forfeitures incurred under the repealed enactment,

(i) in the enforcement of rights existing or accruing under

the repealed enactment, and

(iii) in a proceeding in relation to matters that have happened

(d)

(e)

®

before the repeal,;

if any penalty, forfeiture or punishment is reduced or
mitigated by the new enactment, the penalty, forfeiture or
punishment, if imposed or adjudged after the repeal, shall be
reduced or mitigated accordingly;

all regulations made under the repealed enactment remain in
force and are deemed to have been made under the new
enactment, insofar as they are not inconsistent with the new
enactment;

any reference in an unrepealed enactment to the repealed
enactment shall, with respect to a subsequent transaction,
matter or thing, be construed as a reference to the provisions
of the new enactment relating to the same subject-matter as
the repealed enactment, but if there are no provisions in the
new enactment relating to the same subject-matter, the
repealed enactment shall be construed as being unrepealed
insofar as is necessary to maintain or give effect to the
unrepealed enactment.

(2) If a statute or regulation of any province or territory or of
Canada is repealed in whole or in part and other provisions are
substituted for it, a reference in an enactment of Alberta to the
repealed statute or regulation shall, with respect to a subsequent
transaction, matter or thing, be construed to be a reference to the
substituted provisions relating to the same subject-matter as the
repealed statute or regulation.

RSA 1980 clI-7 s32

No implications from repeal, amendment, etc.
37(1) The repeal of an enactment in whole or in part, the repeal of
an enactment and the substitution of another enactment or the
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amendment of an enactment shall not be construed to be or to
involve

(a) adeclaration that the enactment was or was considered by
the Legislature or other body or person by whom it was
enacted to have been previously in force, or

(b) a declaration as to the previous state of the law.

(2) The amendment of an enactment shall not be construed to be or
to involve a declaration that the law under the enactment prior to
the amendment was or was considered by the Legislature or other
body or person by whom the enactment was enacted to have been
different from the law as it is under the enactment as amended.

(3) A re-enactment, revision, consolidation or amendment of an
enactment shall not be construed to be or to involve an adoption of
the construction that has by judicial decision or otherwise been
placed on the language used in the enactment or on similar

language.
RSA 1980 cI-7 533
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Court of Queen’s Bench of Alberta

Citation: Canada Safeway L.td v Calgary (City), 2016 ABOB 200

Date: 20160406
Docket: 1101 16756
Registry: Calgary

2016 ABQB 200 (CanLlI)

Between:
Canada Safeway Ltd. (as represented by its Designated Agent, Altus Group Limited)
Applicant
- and -
The City of Calgary and the Assessment Review Board for the City of Calgary and the

Minister of Justice and Attorney General for Alberta

Respondents

Corrected judgment: A corrigendum was issued on June 2, 2016; the corrections
have been made to the text and the corrigendum is appended to thisj  ment.

Reasons for Judgment
of the
Honourable Mr. Justice K.D. Yamauchi

1. Introduction

[1] Canada Safeway Ltd (the "Complainant"), through its agent, Altus Group Limited
("Altus"), seeks leave to appeal D 536/2011-P (the "Decision") of th
Composite Assessment Review Board (the "Board"). The Decision upheld the 2011 municipal
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"Mission Safeway").

II. Background

Complainant Rebuttal Due Date:

Complainant Disclosure Due Date: 06-September-2011

11-October-2011

[Emphasis in original].

commodate the 15

property tax assessment (the "Assessment") that the City of Calgary (the "City") made in respect
of a Safeway grocery store located at 524 Elbow Drive SW in Calgary (roll no. 080200603) (the

[2] The parties do not disagree on the salient facts. The Complainant retained Altus to file a
complaint from the Assessment pursuant to section 460 of the Municipal Government Act, RSA
2000, ¢ M-26 [MGA]. Altus filed the complaint and the Board mailed a "Notice of Hearing" on
April 12, 2011, to Altus and the Complainant (the “Notice). The Notice stated that the hearing
was set for October 18, 2011 (the “Hearing”).

[3] The Notice contained the following direction with respect to disclosure:

This complaint(s) is subject to the Matters Relating to Assessment Complaints
Regulation AR 310/2009. You are required to file all of the
evidence/documentation that will be presented at the hearing, with the
Assessment Review Board and The City of Calgary on or before the date
indicated below. If received after the deadline, such evidence will not be
heard by the Board. Please see the enclosed brochure for further instructions.

[4] Altus submitted the Complainant's rebuttal evidence to the Board and the City. Altus had
to break the rebuttal evidence into multiple emails
capacities of the recipients, as follows:

byte email inbox

Subject Attachment(s) Sent Received

2011 ARB Rebuttal 080200603 —2011 ARB Evidence

Sub for = Sub =Eco Demand 8:18 p.m. 8:20 p.m.

080200603 Rebuttal.pdf October 11| October 11

RE: 2011 ARB B Evidence Sub =

Rebuttal Submission 'Land Only Valuation Rebuttal = Part 11:53 p.m. 11:56 p.m.

for = 080200603 ILpdf October 11 October 11
B Evidence Sub =

RE: 2011 ARB 'Land Only' Valuation Rebuttal = Part

Rebuttal Submission Lpdf 11:56 p.m. 11:58 p.m.

for = 080200603 Highest & Best Use _ October 11 October 11

Theory & Legislation.pdf

RE: 2011 ARB 067243808 — 2011 ARB Evidence

Rebuttal Submission Sub = Land Sales Reb 11:57 p.m. 11:59 p.m.

for = 080200603 (Part 11 of IT).pdf October 11 | October 11

RE: 2011 ARB 067243808 — 2011 ARB Evidence

Rebuttal Submission Sub = Land Sales Reb 11:59 p.m. 12:01 a.m.

for = 080200603 (Part 1 of IT).pdf October 11 | October 12
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RE: 2011 ARB B Evidence Sub _
Rebuttal Submission vidence su 12:00 a.m. 12:01 a.m.
for = 080200603 Rebuttal (Site Specific).pdf October 12 October 12
RE: 2011 ARB City of Calgary Retail Valuation
Rebuttal Submission Methodologies, Procedures and 12:05 a.m. 12:06 a.m.
for = 080200603 Definitions October 12| October 12
RE: 2011 ARB -
Rebuttal Submission Various CARB Decisions 8:21 a.m. 8:22 a.m. @
for = 080200603 October 12 October 12 )
o
o
[5] The document sent at 12:05 a.m. on October 12, 2011, was the City's own document, and g
the documents sent at 8:21 a.m. October 12, 2011, were administrative tribunal decisions and %
some photographs. Rule 38(9) of the Calgary Assessment Review Board Policies and Procedural z
Rules [CARB Rules] provides that the Board may consider tribunal or court decisions in 5
complaint hearings, even where such materials are not provided in disclosure materials. o
[6] At the start of the Hearing, the City objected to the admissibility of the documents that
Altus sent at 11:59 p.m., 12:00 a.m., 12:05 a.m., and 8:21 a.m. (¢ Altus sent at 11:59

Evidence”), arguing that it received them late and therefore the missible unde

9(2) of the Matters Relating to Assessment Complaints Regulation, Alta Reg 310/2009 [MRAC].
The City also argued that the Impugned Evidence should be excluded because Altus's disclosure
in relation to previous, unrelated assessment complaint hearings for other taxpayers had been
late. The City sought the exclusion of the Impugned Evidence or, if the Board chose to admit the
I ned Evidence, $1,000 in costs pursuant to MRAC Schedule 3, which Altus offered to pay.

[7] The City did not give Altus any advance notice that it intended to argue the late filing of
the I ed Evidence issue at the outset of the Hearing. During its submissions on the
admissibility issue, the City provided the Board with an email string as evidence, which the City
had not disclosed to Altus in advance of the Hearing, although the ted from Altus.
The City argued Altus ought to have known that the issue of admissibility would be raised
because Altus had disclosed materials late in the past, and the Board had previously censured
Altus for its past late filings.

[8] When Altus asked for a recess to retrieve its argument and the time-stamped materials to
confirm when they were sent, the Board granted a 10-minute recess. When Altus indicated 10
minutes would not be enough time to gather these materials the presiding officer stated: "You
might be able to call somebody": Transcript of Hearing, October 18-19, 2011, pp 18-19.

[9] I after reconvening the Hearing, the Board rendered its decision. The Board
held that the I ed Evidence was inadmissible. The filing deadlines were intended to allow
the City and the Board to "have the appropriate time before the hearing to respond or to develop
an argument": Transcript of Hearing, October 18-19, 2011, p 20, 11 5-14.

[10] Despite the City's willingness to accept an award of costs if the Board was inclined to

admit the | Evidence, the Board declined Altus's offer, stating that the costs penalty
would not cover the actual costs to the Board: Transcript of Hearing, October 18-19, 2011, p 23,
11 1-9.

[11T7 Later, the Presiding Officer stated the following:

Page 222 of 490

Page 259 of 566



Agenda Item #3.2.

Thank you. We will stick with our decision, partly because if, as
these documents show, there is a pattern, I think it would behoove
you to learn to submit your papers the day before or the noon
before or at least by the end of the work day if you know that you
have this issue.

Transcript of Hearing, October 18-19, 2011, p 22, 11 4-9.

[12]  On the second day of the Hearing, Altus made further submissions about whether the
Board ought to have excluded the evidence that Altus had submitted at 11:59 p.m. on October
11, 2011, given that it was sent before the 7-day deadline. The Board ruled as follows:

The reason the City asks for this in this special case was because
it's a constant — it's a repeating behavior. It is difficult to allow you
to get away with the same thing over and over because you don't
seem to have taken the message to heart. Perhaps this will help you
take the message to heart.

Transcript of Hearing, October 18-19, 2011, p 295, 11 1-6.

[13] The Complainant argues that the Board had not given it the opportunity to present its
case. The Presiding Officer said the following in that regard:

And I suspect that because you have made a very comprehensive and extremely
good presentation already that there really isn’t a whole lot more that would make
a whole lot of difference to your decision we make one way or the other.

Transcript of Hearing, October 18-19, 2011, p 295, 11 6-10.

[14]  The Decision provided the following reasons for excluding the | ed Evidence, as
well as the documents Altus sent at 8:21 a.m. on October 12, 2011:

The Board studied MRAC and the letter from Calgary ARB Counsel citing the
Chairman's decision (April 13, 2011). The legislation indicates an absolute
deadline, and the letter indicates that while in the past previous CARBs have
allowed late disclosure, this only happens for reasons of fairness if there are
extenuating circumstances to justify it.

In this case a large part of the lengthy rebuttal evidence had been submitted in
time, so the Complainant had the opportunity for a fair rebuttal. Further, the
Complainant could not demonstrate any extenuating circumstances to justify late
disclosure. For these reasons, the Board did not allow the late disclosure.

Decision at 2.

111. Issues

[15] The Complainant argues that the Board made the following 3 errors of law:
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(a) it failed to apply any legal test whatsoever in excluding a portion of the
Complainant's relevant rebuttal evidence because it was emailed a few minutes
inside the seven day period provided for in the ... [MRACT;

(b) it breached its duty of procedural fairness and the rules of natural justice
by failing to allow the Complainant a right of reply to the City's argument about
the admissibility of the Complainant's disclosure, which was raised by the City for
the first time in the Hearing, and by basing its decision to exclude relevant
evidence on its desire to punish the Complainant's agent; and

(c) failed to apply the statutory and common law principle requiring
assessors to ensure the assessment of an assessed property is equitable relative to
other like improvements, by failing to consider whether the Mission Safeway had
been assessed equitably with other grocery stores in the Beltline.

omplainant’s Brief, filed July 23, 2015, para 2.

IV.  Discussion
A. General Principles and Legislation

[16] This Court is dealing with the Complainant’s application for leave to appeal. It is not
dealing with the substantive arguments that the Complainant could raise as part of the appeal if
this Court were to grant leave. That would be left for a later date: GSL Chevrolet Cadillac Ltd v
Calgary (City), 2013 ABQB 318 at para 13. This Court will discuss the substantive arguments
only insofar as they relate to the leave application.

[17] The provisions of the MGA that bear on the case at bar are as follows:

464(1) Assessment review boards are not bound by the rules of evidence or any other law
applicable to court proceedings and have power to determine the admissibility, relevance
and weight of any evidence.

467(2) An assessment review board must dismiss a complaint that wa within
the proper time or that does not comply with section 460(7).

470(1) An appeal lies to the Court of Queen’s Bench on a question of law or jurisdiction
with respect to a decision of an assessment review board.

opinion of the judge, affected by the application, the judge may grant permission to
appeal if the judge is of the opinion that the appeal involves a question of law or
jurisdiction of sufficient importance to merit an appeal and has a reasonable chance of
success.
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[18]

(6) If a judge al, the judg

(a) direct which persons or other bodies must be named as respondents to the
appeal,

(b) specify the question of law or the question of jurisdiction to be appealed, and

(c) make any order as to the costs of the application that the judge considers
appropriate.

In Edmonton (City) v Edmonton (City) Composite Assessment Review Board, 2012
QB 171 at para 11, 535 AR 215, 73 Alta LR (5th) 143, Topolniski J provided a summary of
the jurisprudence that bears on the issues before this Court, when she said the following:

These points are funda tions for leave to appeal from the Board:

a. The onus rests with the applicant to establish the Three-Part Test.

b. Any reasonably arguable point of law or jurisdiction must also be
capable of affecting the result.

c. A breach of procedural fairness or the rules of natural justice is
reviewable as a question of law.

d. The principles governing the distinctions between a question of law and
one of mixed fact and law are ...:

i. An incorrect statement of the legal standard, or test, or an
application of incorrect factors in applying the law to the facts is an
error of law.

ii. Where there is a discretion involved in applying the law to the
facts, the application of the discretion is not a question of law, but
a question of mixed law and fact.

iii. However, if a wrong legal principle is used in the application of
the law to the facts, or in the exercise of the discretion, there is an
error of law.

e. As a specialized tribunal, the Board's decisions are given deference for
factual findings, exercise of discretion, questions of policy, and for
questions of law that call upon its expertise, including the interpretation of
its home statute.

f. The Court may not grant leave to re-try questions of fact nor is it to re-
weigh the evidence or the Board's considerations and substitute its
findings on the relevant evidence and considerations

g. The Court of Appeal in a similar type of leave to appeal application of a
Subdivision and Appeal Board decision has said that an appeal court will
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only interfere in discretionary decisions of a tribunal in limited
circumstances:

... the tribunal "proceeded arbitrarily, or the decision is so clearly
wrong as to amount to a failure of justice"; or where the judge
proceeded "arbitrarily, on a wrong principle, or on an erroneous
view of facts", or gave "no weight or insufficient weight to
relevant considerations"

h. An issue may be of sufficient importance to merit an appeal if it is
important for jurisprudential purposes. The importance is determined on
an objective scale. Generally, there should be something unsettled about
the question, or the decision should have wide ranging implications.

1. Inadequacy of reasons for a decision does not constitute a stand alone
ground of appeal. Rather, it goes to the reasonableness of the decision.

2016 ABQB 200 (CanLlI)

[19] Topolniski J provides the citations of the cases fr m which she derived the for
“fundamentals.” This Court has chosen to omit those citations from her quotation.

[20]  The 3-part test to which Topolniski J refers is contained in MGA s 470(5).  #H5). In
Buffalo (Regional Municipality) v Canadian Natural Resources Ltd, 201 QB 89 at pa
6-7, Jeffrey J said the following:

Under s 470(5) of the MGA, leave to appeal may be permitted only for: (1) a
question of law or jurisdiction; (2) that is of sufficient importance; and (3) that has
a reasonable chance of success.

If Wood Buffalo satisfies all three parts of the test, s 470(5) says that I " "
grant leave; it is not mandatory that I do so. If Wood Buffalo fails to satisfy any
one branch of the test, I have no discretion to do so; leave must be denied.

[21] It is important that this Court characterize properly the questions before it. Are they
questions of fact, mixed law and fact, or law? Questions of fact are not appealable. Neither are
most questions of mixed law and fact. MGA s 470(1) makes it clear, however, that questions of
law may form the subject-matter of an appeal. None of the parties argues that the Board
exceeded its jurisdiction.

[22]  Why is the characterization of the questions important? In Alberta (Workers’
Compensation Board) v Alberta (Workers’ Compensation Board Appeals Commission), 2005

CA 276,371 AR 318, 51 Alta. L.R. (4th) 237 [WCB] at para 19, Fruman JA said the
following:

The reviewing court must also keep in mind that it is in an applicant's best interest
to characterize a question as one of law or jurisdiction, as those questions
generally attract a less deferential standard of review. A nimble drafter may
succeed in dressing errors of fact in error-of-law clothing. Simply asserting a
question of law or jurisdiction is insufficient. The reviewing court must identify
the true target of the applicant's attack, determine if it raises a question of law or
jurisdiction and gauge whether the issue is arguable. When a statutory right of
appeal is conditioned on leave being granted ..., this inquiry is performed by the
judge hearing the leave application.
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[23]  Thus, whether the Complainant characterizes its question as one of law or mixed law and
fact is not binding on this Court. This Court must undertake its own analysis and characterize the
question appropriately. Fruman JA went on to describe how this Court should go about its
responsibility when she said the following:

There is a well-recognized distinction between questions of law and questions of
mixed fact and law. In Canada (Director of Investigation & Research) v. Southam
Inc.,[1997] 1 S.C.R. 748 (S.C.C.) at paras. 35-37, the Supreme Court noted that
questions of law are about the correct legal test, whereas questions of mixed fact
and law are about whether the facts satisfy the legal test. A general proposition
with precedential value ht qualify as a principle of law, but not its application
to particular facts or circumstances.

6 ABQB 200 (CanLlI)

The Supreme Court confirmed this distinction in Housen v. Nikolaisen, [2002] 2 ©
S.C.R. 235,2002 S S.C.R. 235,2002 SEC 33
that questions of mixed fact and law involve the application of a legal standard to

a set of facts; conversely, errors of law involve an incorrect statement of the legal

standard, or a flawed application of the legal test. An ex mple of the latter

when a decision-maker only considers factors A, B, and C, but the test also

requires factor D to be considered. The Court also acknowledged an exception to

the distinction between questions of law and questions of mixed fact and law,

when it is possible to extricate a pure legal question from what appears to be a

question of mixed fact and law: at para. 34.

WCB at paras 21-22.
[24]  She went on to say the following:

The concept of an extricable legal error can be difficult to understand. In Housen
at para. 36, the Supreme Court provided clarification. In that case the alleged error
was a finding of negligence, a question of mixed fact and law. The Court noted
that when the error in a finding of negligence can be attributed to the application
of an incorrect standard, a failure to consider a required element of a legal test or
a similar error in principle, such an error can be characterized as an extricable
error of law. However, when the issue on appeal involves a trial judge's
interpretation of the evidence as a whole, or the application of the correct legal
test to the evidence, there is no extricable error of law.

WCB at para 29.
B. Standard of Review

[25] Does this Court, when it is reviewing the Board’s decisions, apply a standard of
reasonableness or a standard of correctness? New Brunswick (Board of Management) v
Dunsmuir, 2008 SCC 9, [2008] 1 SCR 190 [Dunsmuir] will help us understand the way in
which the Supreme Court of Canada explained when a reviewing court will apply a correctness
standard. The contexts are fairly narrow and include the following:

(a) Determinations of true questions of jurisdictional or vires;

(b) Questions regarding the jurisdictional lines between 2 or more competing specialized
tribunals;
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(c) A question of law that is of central importance to the legal system and outside the
specialized area of expertise of the administrative decision maker; and

(d) Constitutional questions regarding the division of powers between Parliament and the
provinces.

[26]  Dunsmuir also provides us with situations within which reviewing courts will apply a
reasonableness standard, which include the following:

(a) Questions of fact, discretion and policy;
(b) Questions where the legal issues cannot be easily separated from the factual issues;
(c) A privative clause, provided it does not trench on a jurisdictional issue;

(d) Where the administrative tribunal is interpreting its own statute or statutes closely
connected to its function, with which it will have particular familiarity; and

(e) Where an administrative tribunal has developed particular expertise in the application of
a general common law rule in relation to a specific statutory context.

Dunsmuir at paras 51, 53, 54 and 64.

LR (5th) 1, Rothstein J, for the majority, said the following

... True questions of jurisdiction are narrow and will be exceptional. When
considering a decision of an administrative tribunal interpreting or applying its
home statute, it should be presumed that the appropriate standard of review is
reasonableness. As long as the true question of jurisdiction category remains, the
party seeking to invoke it must be required to demonstrate why the court should
not review a tribunal's interpretation of its home statute on the deferential
standard of reasonableness.

[28] The Supreme Court of Canada described “reasonableness” as follows:

Reasonableness is a deferential standard animated by the principle that underlies
the development of the two previous standards of reasonableness: certain
questions that come before administrative tribunals do not lend themselves to one
specific, particular result. Instead, they may give rise to a number of possible,
reasonable conclusions. Tribunals have a margin of appreciation within the range
of acceptable and rational solutions. A court conducting a review for
reasonableness inquires into the qualities that make a decision reasonable,
referring both to the process of articulating the reasons and to outcomes. In
judicial review, reasonableness is concerned mostly with the existence of
justification, transparency and intelligibility within the decision-making process.
But it is also concerned with whether the decision falls within a range of possible,
acceptable outcomes which are defensible in respect of the facts and law.

Dunsmuir at para 47.

[29]  Where the question is one of fact, discretion or policy, deference will usually apply
automatically: Dunsmuir at para 51; Canada (Attorney General) v Mossop, [1993] 1 SCR 554
at 599-600; Dr Q v College of Physicians and)5upge&ivdlef Boif iRh)Gidiandimy 2003 SCC 19,
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[2003] 1 SCR 226 at para 29; Suresh v Canada (Minister of Citizenship and Immigration),
2002 SCC 1, [2002] 1 SCR 3 at paras 29-30. Thus, questions of fact, discretion and policy, as
well as questions where the legal issues cannot be easily separated from the factual issues,
generally attract a standard of reasonableness, while many legal issues attract a standard of
correctness: Dunsmuir at para 51.

[30]
(Treasury Board), 2011 SCC 62 at paras 12-16, [2011] 3 SCR 708, Abella J for the court said
the following:

In Newfoundland and Labrador Nurses' Union v Newfoundland and Labrador

... [TThe notion of deference to administrative tribunal decision-making requires
"a respectful attention to the reasons offered or which could be offered in support
of'a decision". ...

This, I think, is the context for understanding what the Court meant in Dunsmuir
when it called for "justification, transparency and intelligibility". To me, it
represents a respectful appreciation that a wide range of specialized decision-
makers routinely render decisions in their respective spheres of expertise, using
concepts and language often unique to their areas and rendering decisions that are
often counterintuitive to a generalist. That was the basis for this Court's new
direction in C.U.P.E., Local 963 v. New Brunswick Liquor Corp., [1979] 2 S.C.R.
227 (S.C.C.), where Dickson J. urged restraint in assessing the decisions of
specialized administrative tribunals. This decision oriented the Court towards
granting greater deference to tribunals, shown in Dunsmuir's conclusion that
tribunals should "have f appreciation within the range of acceptable
and rational solutions" (para. 47).

Read as a whole, I do not see Dunsmuir as standing for the proposition that the
"adequacy"” of reasons is a stand-alone basis for quashing a decision, or as
advocating that a reviewing court undertake two discrete analyses — one for the

e for the result ... exercise — the
reasons must be read together with the outcome and serve the purpose of showing
whether the result falls within a range of possible outcomes. This, it seems to me,
is what the Court was saying in Dunsmuir when it told reviewing courts to look at
"the qualities that make a decision reasonable, referring both to the process of
articulating the reasons and to outcomes" (para. 47).

In assessing whether the decision is reasonable in light of the outcome and the
reasons, courts must show "respect for the decision-making process of
adjudicative bodies with regard to both the facts and the law" (Dunsmuir, at para.
48). This means that courts should not substitute their own reasons, but they may,
if they find it necessary, look to the record for the purpose of assessing the
reasonableness of the outcome.

Reasons may not include all the arguments, statutory provisions, jurisprudence or
other details the reviewing judge would have preferred, but that does not impugn
the validity of either the reasons or the result under a reasonableness analysis. A
decision-maker is not required to make an explicit finding on each constituent
element, however subordinate, leading to its final conclusion ... In other words, if
the reasons allow the reviewing court to understand why the tribunal made its
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decision and permit it to determine whether the conclusion is within the range of
acceptable outcomes, the Dunsmuir criteria are met.

[31] Thus, this Court must examine the Board’s decisions holistically and not try to parse
portions of it to see if the outcome is reasonable: Construction Labour Relations v Driver Iron
Inc, 2012 SCC 65 at para 3, [ CHonih Baicasions pEineyg)26nd \PupéiR dtieys

[2015] SCCA No 161 [Capilano] concluded in broad terms that the correctness standard was the
applicable standard when interpreting provisions of the MGA. The Alberta Court of Appeal
acknowledged Capilano in Altus Group Ltd v Calgary (City), 2015 A A 86, 12 Alta LR (6th)
217,599 AR 223 at para Dipers Pt R g2 atptre intehpretafichoissue
municipal bylaw as opposed to a provincial statute.

Union of Canada, Local 30 v Irving Pulp and Paper Ltd, 2013 SCC 34 at 54,[2013] SCR =
458. If the decision falls within the range of reasonable outcomes, this Court should not disturb T'%
it: ibid. S3
o
[32] Recently, the Alberta Court of Appeal in Edmonton East (Capilano) Shopping Centres I
Ltd. v. Edm 12816 KBfidngon (A1) 5 WWR 547, leave to appeal to SCC granted, 3
2
O
]

[33] In Capilano, the Alberta Court of Appeal was considering the issue of whether an
Assessment Review Board has the ability to increase a property assessment when a complaint is
brought by a taxpayer seeking a reduction of the assessment. More particularly, the issue was
whether the MGA permitted the city to amend its assessment upwards during the complaint
process. The Board in that case said it could, and the chambers judge held that it could not do
such a thing. That was the narrow issue before the Alberta Court of Appeal.

[34] After reviewing the 4 “signposts” in Dunsmuir for applying the standard of correctness,
and the Supre f Canada decision in Pushpanatha v Canada (Minister of Citizenship
& Immigration) [1998] 1 SCR 982, 11 Admin LR (3d) 1, that described the concept of “general
importance,” the Alberta Court of Appeal said that the 4 “signposts” should not be regarded as a
closed list and, in any event, they should be read in a “flexible and open ended manner”:
Capilano at para 23.

[35] 35As for the issue before it, the court said that “the legislature intended the superior courts
to have a significant and direct role in interpretation of the taxing statutue”: Capilano at para 24
(emphasis added). Why? The Alberta Court of Appeal said that “superior courts have a
legitimate role to play in ensuring consistency of interpretation and result” and as well, given that
there are multiple boards within Alberta applying the same statute and the statute gives a right of
appeal on issues of general importance, a standard of correctness is necessary: Capilano at para
30. In the end, the Alberta Court of Appeal said the following:

When all of these factors are weighed and considered, the appropriate standard of
review of decisions of assessment review boards in interpreting provisions of the
Municipal Government Act is correctness.

Capilano at para 31 (¢ phasis added).

C. Exclusion of the Impugned Evidence

[36] The Complainant argues that when the Board decided not to consider the Impugned
Evidence, it committed an error of law, such that the standard of this Court’s review of the
Decision is one of correctness, rather than reasonableness. The error is that the Board did not
articulate the legal test it applied when it refused to consider the Impugned Evidence, it applied
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an incorrect legal test or no legal test at all, which rebuts any deferential standard. Said
differently, this Court cannot give deference to a decision that is wrong in law.

[37] What is the test to which the Complainant refers? The starting point must be MRAC
which guides the Board in its hearings, the relevant provisions of which are as follows:

8(2) If a complaint is to be heard by a composite assessment review board, the following
rules apply with respect to the disclosure of evidence:

(c) the complainant must, at least 7 days before the hearing date, disclose to the
respondent and the composite assessment review board the documentary
evidence, a summary of the testimonial evidence, including a signed witness
report for each witness, and any written argument that the complainant intends to
present at the hearing in rebuttal to the disclosure clause (b) in
sufficient detail to allow the respondent to respond to or rebut the evidence at the
hearing.

2016 ABQB 200 (CanLlI)

9(2) A composite assessment review board must not hear any evidence that has not been
disclosed in accordance with section 8.

10(2) Subject to the timelines specified in section 468 of the Act, a composite assessment
review board may at any time by written order expand the time specified in section

8(2)(a), (b) or (c).

(3) A time specified in section 8(2)(a), (b) or (c¢) for disclosing evidence or other
documents may be abridged with the written consent of the persons entitled to the
evidence or other documents.

[38] The Complainant argues that the correct interpretation of MRAC s 9(2) requires the Board
to apply a 2-part test when determining whether to exclude evidence where the applicant or
with the timelines set forth in MRAC s 8, namely:

(a) Did the disclosing party comply with each requirement in s. 8 of MRAC?

(b) If not, was disclosure still "in accordance with" s. 8 of MRAC, having regard to (i) the
nature or severity of the non-compliance, (ii) the reasons for the non-compliance, (iii)
the prejudice to the respondent as a result of the non-compliance, and (iv) the impact
on the complainant's case if the late evidence were excluded.

Complainant’s Brief, filed July 23, 2015, para 32.

[39] The Complainant concedes that this 2-part test has not been articulated by any court, or
by the Board, for that matter. Its argument is grounded on the “modern approach” to statutory
interpretation, which says that MRAC s 9(2) must be interpreted consistently and purposively
with MRAC s 8 and MGA s 464(1).

[40]  Although the parties did not argue the nature of the wording contained in MRAC s 10, it
might be worthwhile to discuss the exact wording. MRAC s 10(3) talks about the time being
“abridged.” That word is defined as, “to shorten in duration”: The Shorter Oxford English
Dictionary, 3" ed, sub verbo “abridge”. What that means is that, for ex mple, in MRAC s 8(2)(c),
the time for disclosure of the information in that section could be 3 days before the hearing date,
if the City and the Board were to provide their written consent to Altus.
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[41]  As for MRAC s 8(2), the Board may “expand” the time. That word is defined as, “to
spread out ... to dilate, enlarge”: The Shorter Oxford English Dictionary, 3" ed, sub verbo
“expand”. What that means is that, for ex mple, in MRAC s 8(2)(c), the time for disclosure of the
information in that section could be 10 days before the hearing date, if the Board, exercising its
discretion, felt that such expansion were warranted.

[42] The wording is awkward. If the Alberta Legislature wanted to provide the Board with
discretion to allow late disclosure, it might have used simpler, more direct wording. It has not,
and the Board and this Court is left with the wording that the legislature has chosen to use.

[43] This Court does not disagree with the Complainant’s articulation of the purposes of
MRAC and the MGA, which are "to provide access to the tribunal and procedures that accord
with natural justice": City of Calgary v Gaspar Sz C2yolf) Cadggay OGakpod6Seenter Holdi
11 (QB). These are basic procedural fairness rules that specify "disclosure obligations and the
rules regarding the use of evidence in the event of non-disclosure": Metrowest Developments Ltd
v Calgary (Assessment Review Board), 2014 ABQB 450 [ Metrowest]| at para 20 (emphasis
added). They are intended to ensure that the parties to the appeal have adequate notice of the case
to be met and an opportunity to respond to or rebut evidence presented by the opposite party:
Anterra Sunridge Power Centre Ltd v Calgary (City), 2014 ABQB 223, 2014 CarswellAlta 638
[Anterra] at para 47.

[}

2016 ABQB 200 (CanLlIl)

[44] In Metrowest, Eidsvik J observed that "The evidentiary rules binding the ARB are not
strict in that they are not bound by the rules of evidence by statute (s 464(1) of the MGA), which
clearly overrules a procedural regulation to the extent of any conflict": Metrowest at para 23
(emphasis added). The reason why the emphasized portion of Eidsvik J’s quotation is important
is that before the Board can exercise its discretion to overrule a procedural regulation, there must
be a conflict. This was made clear in Boardwalk Reit LLP v Edmonton (City), 2008 ABCA 220,
437 AR 347,91 Alta LR (4“‘)1 at para 78, where Coté JA said the following:

... Where an Act can be construed more than one way, courts must reject any

alternative which is manifestly absurd, or extremely harsh, unjust, or capricious ...
The harsher the result of one interpretation, the stronger the presumption against it

[Citations excluded].

— > [45] In this case, there is no such conflict. The provisions of MRAC are clear. They impose a

deadline for the filing of documents and the only leeway with which the Board is provided is to
“expand” the time within which parties must file their documents: MRAC s 10(2). It has the

discretion to abridge the time for filing documents with the written consent of the persons
entitled to the evidence or other documents: MRAC s 10(3). Beyond that, the Board “must not
hear any evidence that has not been disclosed in accordance with section 8”: MRAC s 9(2).

[46] Where is the conflict that would permit the Board to deviate from MRAC such that it can
overrule the procedural regulation that the Alberta Legislature has promulgated through the use
of MGA s 464(1)? Although the “modern approach” to statutory interpretation allows courts (and
administrative tribunals) to interpret statutes consistently and purposively, they cannot do this in

a manner that deviates from the clear wording in the legislation. For example, the Alberta Court
of Appeal considered MGA s 688, which requires an appellant to file its notice of appeal within
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30 days after the issue of the decision to be appealed. In Northern Sunrise (Country) v De
Meyer, 2009 A at para 7, 454 88, the Alberta Court of Appeal said the following

Where legislation provides for a specific time period (such as 30 days) for
launching an appeal to this Court, and where that legislation does not expressly or
impliedly incorporate by reference the Rules of Court AR 390/68 and their
curative provisions regarding extending time to appeal, this Court lacks
jurisdiction to extend that time period if the limitation is clearly a 'statutory
prescription' ... [Citations excluded].

[47] In the more recent case of Tymchak v Ed (Subdivision and Development Appeal
Board), 2012 ABCA 22 at paras 44-46, 519 AR 295, Coté JA said the following after posing the
question as to whether the Alberta Court of Appeal has the power to relieve against late service
of an application for leave to appeal:

2016 ABQB 200 (CanLlI)

I do not see how it can. The Legislature says to serve the notice of motion within
30 days. Many Acts expressly allow the court or a judge to extend such time
limits; the Legislature knows how to enact such a power. This 4Act does not do
that. After this many reenactments of this legislation over half a century, that
cannot be an accident.

A great many cases hold that statutory time limits relating to commencing
proceedings cannot be extended by the courts unless some statute says so ... That
law is apt, because the time limits here relate to a stage before the notice of

can be filed.

The only exceptions where the court can extend time (which I have seen) are
some cases which say that where an Act makes the Rules of Court apply, that
incorporates by reference the Rules' time-extension Rules. There is no such
statement in the Municipal Government Act; even the provision that the usual
Court of Appeal procedure is to be followed. [Citations excluded].

[48] While the Alberta Court of Appeal was dealing with MGA s 688, the principles it outlines
apply to the case before this Court. Neither MRAC nor the MGA contains a provision that would
allow the Board or the Court of Queen’s Bench to abridge the time within which a person may
provide its disclosure pursuant to MRAC s 8, other than pursuant to MRAC s 10(3) which does
not apply in this case, as neither the City nor the Board has consented to the abridgement. As
well, neither MRAC nor the MGA contains a provision that incorporates by reference the
provisions of the Alberta Rules of Court, Alta Reg 124/2010 concerning the extension of time.

[49] This conclusion essentially deals with the first issue that the Complainant presented to
this Court. However, this Court finds it necessary to address some of the other a that the
Complainant presented to it.

[50] The Complainant argues that the Board did not consider such things as the nature and

severity of the Complainant’s failure to comply with the time set forth in MRAC s 8(c), the
reason why Altus filed the materials after the expiry of the 7-day period, prejudice to the City as

a result for the late filing, and the impact that the exclusion of the I d Evidence had on th
Complainant’s case. These would be co ments absent the clarity of the procedural

provisions contained in MRAC. Said differently, had MRAC or the MGA expressly allowed the
Board to abridge the time within which Altus could disclose its rebuttal evidence, without the

Page 228 of 490

Page 270 of 566


izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Highlight
Highlight annotation

izaand
Rectangle
Square annotation

izaand
Rectangle
Square annotation


Agenda Item #3.2.

consent of the City and the Board, this Court might be inclined to review these arguments more
closely. Again, the Alberta Legislature did not give this power to the Board. Moreover, MRAC's

9(2) is mandatory in that the Board “must not hear any evidence that has not been disclosed in
accordance with section 8.”

— > [51] The time limits set forth in MRAC are not suggestions, guidelines, or tions.
They are deadlines.

[52] Itis interesting to note that the Board referred to Altus failing to demonstrate extenuating
circumstances for late disclosure. Those circumstances could enter into its consideration if it
were considering a postponement or adjournment of a hearing. That factor is not part of its
consideration when dealing with late disclosure.

[53] The Complainant argues that the Board, when it chose to exclude the Impugned
Evidence, considered the irrelevant fact that Altus showed a pattern of tardiness in the filing of
its disclosure. Although the Transcript of Hearing indicates that the Board was less than
impressed with Altus’s behaviour, the Decision does not articulate this as a reason for the
exclusion of the | ned Evidence. This might have been a reason, or even the reason why the

excluded the I ed Evidence, but the real reason, as articulated in the Decision, is that
the “legislation indicates an absolute deadline.” Thus, the Board’s articulated irritation with
Altus does not elevate its decision to an error of law.

2016 ABQB 200 (CanLlI)

[54] In Anterra at para 38, KD Nixon J said the following:

The issue before the CARB was compliance with s 8(2)(a) of the MRAC; that is,
did the Applicant "disclose" its evidence within the specified time period prior to
the hearing. Interpretation of s 8(2)(a) of the MRAC by the CARB attracts a
standard of reasonableness as this involves interpretation of its home statute: New
Brunswick (Board of Management) v. Dunsmuir, 2008 SCC 9, [2008] 1 S.C.R.
190 (S.C.C.); A.T.A. v. Alberta (Information & Privacy Commissioner), 2011
SCC 61, [2011] 3 S.C.R. (S.C.C.). Deference, therefore, is owed the CARB'
decision. So long as its decision falls within "... a range of possible, acceptable
outcomes which are defensible in respect of the facts and law ...", a reviewing
court should not interfere: Dunsmuir at para 47.

[55] Why did KD Nixon J find the standard of review to be “reasonableness”? In Wheaton
Investm td. (as represented by its designated agent, Altus Gro ted) v The City of
Edmonton and The Edmonton Assessment Review Board and The Minister of Justice and
Attorney General for Alberta, (13 April 2012), Edmonton 1203 00607 (QB) at p 3, 11 17-21, Gill
J said the following:

Now, the question as whether or not the CARB met with legislative requirements
under section 8 and section 9(2) of MRAC is a question of mixed law and fact, in
my opinion, that is, that CARB had to review the circumstances relating to the
evidence — being the facts — and determine whether or not the provisions of
MRAC had been complied — being with the law.

— > [56] In the case at bar, the range of possible outcomes is narrow. Either the Board was going

to allow the I ed Evidence to be admitted or it would exclude the I ned Evidence.
mentioned earlier, this Court finds that the Board’s decision to exclude the I ned Evidence
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Agenda Item #3.2.

to be reasonable. In fact, this Court goes further. It finds that the Board’s decision was correct, as
the legislation required such a conclusion.

[57] Because of the nature of the question before the Board, which was the interpretation of
provisions of MRAC that gave it little discretion, one has to question whether “fairness” was_
required to be considered by it. In Dunsmuir, the Supreme Court of Canada said that “[pJublic
decision makers are required to act fairly in coming to decisions”: Dunsmuir at para 79. That
would lead one to believe that “fairness” had to enter into the thought process of the Board when
it was considering the question of whether to exclude the I ed Evidence. The Supr

Court of Canada, however, went on to say that “the existence of a general duty to act fairly will
depend on (i) the nature of the decision to be made by the administrative body; (i) the
relationship existing between that body and the individual; and (iii) the effect of that decision on
the individual's rights’”’: Dunsmuir at para 88 [citation excluded].

2016 ABQB 200 (CanLlI)

— > [58] Because this Court has found that the Board’s discretion was very narrow, the fairness of
MRAC is not for the Board to decide. It must apply it, whether it or the Complainant considers
the provisions to be “fair.” This Court has already commented that the Board need not have
considered whether there were any “extenuating circumstances” that would justify Altus’s late
disclosure. Despite this, the Board did comment on the fact that it found none.

[59] In this case, the Complainant has not demonstrated why this Court should not review the
Board’s interpretation of MRAC using the deferential standard of reasonableness. Accordingly,
the Complainant does not succeed on the first part of the 3-part test, as set forth in the MGA4 s
470(5). 470(5).

[60] The second part of the test is whether the question of law or jurisdiction is “of sufficient
importance to merit an appeal.” What is “of sufficient importance”? In R v Terroco Industries
Ltd, 2004 ABCA 159 at paras 18-19, 2004 CarswellAlta 638, Wittmann JA, as he then was, said
the following:

Leave to appeal should be granted only where there is “a question of law of
sufficient importance” and not for “error correction”... A question of law is one of
sufficient importance if there is something novel or unsettled about the question ...
A decision having wide ranging implications is one of sufficient importance...

[61] As mentioned earlier, the matter before this Court does not involve a question of law or
jurisdiction. Even if it did, because it deals with the application of the MRAC provisions and the
procedure the Board undertakes, there is nothing novel or unsettled about the question. Nor does
it have wide-ranging implications. It is one of mixed law and fact. Certainly, this matter has
importance to the Complainant. That, however, is not the test. As Berger JA said in 845971
Alberta Ltd. v Grande Prairie (City) Subdivision & Development Appeal Board, 2010 ABCA
135 at para 8, 2010 CarswellAlta 755 3Swffjraea 8iAP bt 4tms must be determined on an
objective scale and not on the basis of the subjective importance of the matter to the Applicant.”
Thus, the Complainant does not succeed on the second part of the 3-part test.

[62] Finally, this Court will address the third part of the 3-part test, namely whether the appeal
involves a question that has a reasonable chance of success. Again, because the Board’s
discretion was very narrow, this Court finds that the Complainant does not have a reasonable
chance of successfully appealing the Board’s decision concerning its exclusion of the Impugned
Evidence. The Board’s decision was reasonable, as well as correct.
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D. Procedural Fairness and Natural Justice

[63] This issue relates to the Complainant’s argument that the Board, during the Hearing, did
not give Altus a reasonable opportunity to respond to the City’s objection concerning the lateness
of the | ned Evidence. As well, it argues that the Board’s discretion to “punish” the
Complainant for Altus’s repeated behaviour of providing late disclosure is a breach of the
Board’s duties of procedural fairness and natural justice.

[64] MRAC s 15 provides as follows:

15(1) Except in exceptional circumstances as determined by an assessment review board,
an assessment review board may not grant a postponement or adjournment of a hearing.

(2) A request for a postponement or an adjournment must be in writing and contain
reasons for the postponement or adjournment, as the case may be.

2016 ABQB 200 (CanLlI)

(3) Subject to the timelines specified in section 468 of the Act, if a ment review
board grants a postponement or adjournment of a hearing, the assessment review board
must schedule the date, ti tion for the hearing at the time the postponement or
adjournment is granted.

[65] Although the Supreme Court of Canada discussed procedural fairness in Dunsmuir and
the standard of review that reviewing courts should apply when considering this issue, it did not
provide reviewing courts with the standard of review they must apply. It said that procedural

fairness “is at issue where an administrative bod have prescribed rules of procedure tha
have been breached”: Dunsmuir at para 77.
[66] In Alberta (Se Worku , 20 28,41 AltaL

(5™) 48, 493 AR 1, McDonald JA, for the majority said that “[b]ecause the court decides whether
the fairness standard has been met without affording deference, in that sense fairness is reviewed

L]

for ‘correctness’.

[67] In Federated Co-operatives Limited (as represented by its designated agent, Altus
Group Limited) v Wheatland County and Wheatland County Composite Assessment Review
Board, (8 December 2014), Calgary 1301-08506 (Alta QB) atp 17, 11 12-17, Campbell J
considered, among other things, the following ground of appeal: “Did CARB err in law or
jurisdiction in failing or refusing to consider rebuttal submissions and case law that was
submitted by Federated at the direction of the CARB?”” She held as follows:

It is not a denial of natural justice or procedural fairness for a tribunal to limit or
impose restrictions on the submissions made by the parties before it. CARB, as an
administrative tribunal, has the power to control its own process. The MGA also
provides the CARB with the power to determine the admissibility, relevance and
weight of any evidence: section 464(1). This would also extend to provide the
CARB with the discretion to limit the extent of argument, including any rebuttal
submissions.

[68] Unlike the provisions of MRAC, which this Court discussed previously, the MGA
provides the Board with discretion. That discretion has to be exercised “fairly,” as articulated in
Dunsmuir. As discussed earlier, the nature of this decision was not to allow Altus an
adjournment or postponement to attend its office to gather the email chain and prepare its
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argument against the exclusion of the Impugned Evidence. As mentioned in the Decision, the
Board found no extenuating circumstances, which is the test for a postponement or adjournment.

[69] But Dunsmuir also said that this Court must consider the nature of the decision that the
Board made. Here, the Board was considering whether to grant the adjo  ment for Altus to
gather the email chain, which the City had in its possession and was readily able to present to

both Altus and the Board. As well, with respect, this Court wonders exactly what it was that =
Altus was going to present as an argument. MRAC gives the Board very little leeway when T'%

whether to exclude the I ned Evidence. Despite this, it gave Altus an O}
opportunity to address the issue. §
[70]  This Court is not surprised with the Board’s decision that it found no exceptional 3
circumstances in this case. In Edmonton (City) v Edmonton (City) Assessment Review Board, aQ

QB 634 at paras 35-43, 37 Alta LR (S‘h) 301, 503 AR 144, Germain J ) 301, 503 AR 144<Gern|

following: &

It is clear that the ARB has been affected in their approach to adjudicative fairness
b ction 15(1) of the Regulation. Absent a legislative definition, the ordinary
meaning of those words “exceptional circumstance” defaults the ARB into a
position where they cannot routinely grant adjournments, even where it may be
reasonable to do so, when considering the broader, strategic context ... The
legislation also provides guidance to the ARB by including a potentially absolute
hearing deadline requirement ... Most tribunals that are entrusted with something
as serious as the subject matter of this case are generally expected to act wisely
and grant adjournments when circumstances are appropriate. In this regulation,
adjournments may not be granted except in exceptional circumstances. The
regulation however must be interpreted contextually, as it is ancillary to the
overarching authority given to the ARB to deal with the serious matters of
municipal tax assessments ... For this reason the board must both have the power,
as well exercise the power appropriately, to ensure that the parties have a fair,
complete, and comprehensive hearing ... The Regulation must therefore be
interpreted in such a way that the definition of exceptional circumstance cannot be
so narrow and restrictive as to prevent hearings that are fair to both litigants ...

See also Arthur J McDonald v The City of Calgary andthdHSdessmidmt RewicieyBrfocdlfr the
City of Calgary (28 April 2015), Calgar Ne&Dapald) (it 3C A =3 3201-08010 (Alta Q

[717  The Complainant argues that the Board based its decision on the wholly irrelevant factor
of its desire to teach Altus a lesson for its past failures to abide by the filing deadline. There is
reference in the Transcript of Hearing that alludes to this as a factor. This Court, however, does
not find that the Board based its decision on that failure. Had the Board based its decision solely
on that factor, this Court might take a different approach and find that it was not correct in so
doing. However, the Board considered MRAC, as well as the Chairman’s direction, which were
relevant factors.

[72] The Complainant argues that the City’s objection to the rebuttal evidence “took Altus by
surprise,” as the City had not provided Altus with notice of its intention to object to the Board’s
the I ned Evidence. In McDonald, Anderson J said the following:
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I also don’t accept the applicant’s argument that the Board breached its duty of
procedural [fairness], and erred in allowing the City to present a preliminary
application to dismiss the complaint without giving the applicant notice. ... The
applicant knew, or ought to have known, by the instructions given to him with the
complaint form, that he had the obligation or burden to provide all relevant facts
supporting his complaint, and that any information not disclosed would not be
heard by the tribunal. The City simply set out at the outset, to a very busy Board,
what its position was going to be with respect to this hearing.

McDonald, p 3, 1119-28 (emphasis added).

[73] Inthe case at bar, Altus and the Complainant had received the complaint form. The

knew the deadlines for submitting materials. Altus knew or ought to have known that it had
submitted the 1 Evidence after the time set forth in MRAC s 8(2)(c). Although not
critical to this Court’s decision, Altus had a history of submitting its materials late and the Board
had previously censured Altus for “this behaviour.” In the end, this Court agrees with Anderson J
that the City’s raising of this issue without giving Altus notice is not a breach of procedural
fairness.

2016 ABQB 200 (CanLlI)

[74]  In sum, this Court does not find that the Board breached its duties of procedural fairness
or natural justice. Similarly, neither of the Complainant’s arguments are matters that are of
sufficient importance to merit an appeal. The Board’s procedural rulings are based on the
specific evidence and circumstances of this particular case. Accordingly, the Complainant has no
reasonable chance of successfully appealing the Decision on grounds of procedural fairness.

E. Equitable Assessment

[75]  The Complainant argues that the Assessment was not an equitable assessment. The
relevant provisions of the MGA are as follows:

293(1) In preparing an assessment, the assessor must, in a fair and equitable manner,
(a) apply the valuation and other standards set out in the regulations, and
(b) follow the procedures set out in the regulations.

(2) If there are no procedures set out in the regulations for pre ments, the
assessor must take into consideration assessments of similar property in the same
municipality in which the property that is being assessed is located.

467(3) An assessment review board must not alter any assessment that is fair and
equitable, taking into consideration

(a) the valuation and other standards set out in the regulations,
(b) the procedures set out in the regulations, and
(c) the assessments of si or businesses in the same municipality.

[76]  Section 2 of the Matters Relating to Assessment and Taxation Regulation, Alta Reg
220/2004 [MRAT) states as follows:

2 An assessment of property based on market value
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(a) must be prepared using mass appraisal,
(b) must be an estimate of the value of the fee simple estate in the property, and
(c) must reflect typical market conditions for properties similar to that property.

[771 The Complainant argues that there are 3 approaches that assessors use to assess the
market value of a property, which are the sales comparison approach, the cost approach and the
income approach: Alberta Municipal Affairs and Alberta Assessor’s Association, Property
Assessment in Alberta Handbook (2011) Alberta Assessor’s Association: Edmonton 2004) at 4.
The City does not contest this. The assessor, acting fairly, must apply the most appropriate
approach. In this case, the assessor used the sales comparison approach. The Complainant argues
that the assessor should have used the income approach.

[78] It is important for this portion of the discussion to articulate how the Board arrived at the
Decision. The Complainant argues that the way in which the assessor should have assessed the
Mission Safeway was through the income approach, because the grocery store on the property
“contributes to the value of the property,” and “that the property is maximally productive with its
current use as a grocery store.” As well, it argues that “the current assessment is inequitable with
other grocery stores, thereby making it less competitive with them.”

2016 ABQB 200 (CanLlI)

[79] The City, on the other hand, argues that “Using the Income Approach to evaluate this
property would not reflect its market value, and would make its assessment inequitable with
other similar properties” and that “municipalities must assess properties at market value, which
may not be reflected by the economic value of Income which is a multi-year function.”

[80] The findings of the Board are as follows:

2. The Respondent is correct in that municipalities must use mass appraisal
to find equitable assessments. It would be unfair for properties in the same area,
with similar qualities, to be assessed in different ways. If, for ex mple, a p

with no improvements had a higher assessment than a very similar one with
improvements, this would be inequitable. Although it may be argued that removal
of the existing improvements would add extra costs for the prospective purchaser,
it may also be argued that existing improvements can finance the cost of holding
the property until it is feasible to redevelop it.

3. The City's list of sales supports assessing properties according to L

Value in cases where the value of the land exceeds the value of the income which
thel rove iven year.

4. Although Mr. Izard, for Altus, had a very thorough and sometimes

supportable argument about highest and best use, he did not provide enough
evidence that the subject property was atypical. He did not prove Land Value was
not a fair way to assess this property, nor that this property was so different from
other properties assessed in the same way that it would be inequitable to use the
Land Value assessment.

Decision at 4 and 5.

[81] In 1544560 Alberta Ltd v Edmonton (City), 2014 ABQB 176 at para 12, Acton J said
that “determination of market value and determination of equity value were two separate steps
that the Board was required to do before coming to its decision.” In this case, the Complainant
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argues that the Board missed the second step. In particular, it argues that the Board failed to
compare assessments of similar properties, as required by MGA4 s 293(2). This is presumptuous.
The Board was aware of the legislation under which it was working, along with the various
Board decisions, and decisions of the Court of Queen’s Bench. As well, it referred specifically to
Altus’s arguments, and to the list of properties that the City presented to it. As mentioned earlier,
the Board’s reasons need not include all the details this Court might have preferred. Nor is the
Board required to make an explicit finding on each constituent element, however subordinate,
leading to its final conclusion. If the Board’s reasons allow this Court to understand why the
Board made its decision and permit this Court to determine whether the conclusion is within the
range of acceptable outcomes, it has met the Dunsmuir criteria. Said differently, this Court must
examine the Board’s decision holistically and not try to parse portions of it to see if the outcome
is reasonable.

2016 ABQB 200 (CanLlI)

[82]  As well, the Complainant argues that the Board confused assessment methodology with
the comparison of similar properties, when it said, “If, for ex mple, a property with no
improvements had a higher assessment than a very similar one with improvements, this would be
inequitable.” This, it argues, compares different properties using differe methodologies. Th

ees with that interpretation. This statem the
sales comparison approach. It says nothing about the income arising from the 2 properties.

[83] The Complainant argues that the Board should have considered “similar businesses,”
which, this Court assumes, refers to other grocery stores. That, this Court finds, would be
“mixing apples and oranges.” MGA s 293(2) says that the assessor must consider “similar
property in the same municipality in which the property that is being assessed is located,” not
similar businesses. Similarly, MGA s 467(3)(c) says that the Board must not alter any assessment
that is fair and reasonable taking into consideration “the assessments of similar property or
businesses in the same municipality” (emphasis added). Finally, MRAT s 2(c) says that “An
assessment of property based on market value ... must reflect typical market conditions for
properties similar to that property” (emphasis added). This is a land comparison approach. Of
course, the assessor might have used an income approach, which would have required the
“business analysis” that the Complainant seeks. That is not, however, the methodology that the
assessor chose to use. It was within the assessor’s discretion to use whatever methodology it
thought best reflected the circumstances with which it was dealing. The Board found no error in
the approach that the assessor took and, for this, this Court must show deference to the Board’s
decision. It is not for this Court to find that the assessor should have used a different
methodology. This is a question of mixed law and fact.

[84]  Furthermore, the Board was well aware of the other grocery stores that Altus was arguing
were the most similar and comparable, when it said that Altus “stated that the current assessment
is inequitable with other grocery stores, thereby making it less competitive with them”: De

at 3. It chose to apply that finding in the manner it saw fit and, pursuant to MGA4 s 464(1), this
Court must show deference to the relevance and weight the Board so chose. As well, MRAT s
2(b) requires an assessment of property b market value, to be “an estimate of the value of
the fee simple estate in the property.” This is important inasmuch as it requires the assessor to
consider the full bundle of rights that attach to the fee simple estate, and not necessarily only the
present use of the property.

[85] 85As a result, the standard of review that this Court must apply when reviewing the Board’s
decision is reasonableness. The issue falls squarely within the Board’s area of expertise and
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requires it properly to apply its home legislation. As well, this issue is not central to the legal
system as a whole. In FHR Real Estate Corp. v anff (Town), 2004 ABQB s 30-33,
34 Alta LR (4th) 50 [F#0R] at paras 30-33, Bensler J said that courts should show deference to
the Municipal Government Board (which previously heard assessment appeals) with respect to
its determinations of equity, when she said the following:

The Board routinely reviews property assessments to determine whether they are
fair and equitable in relation to the assessments of other taxable properties. In
ensuring fairness, the Board is mandated by the Act to consider the assessment of
similar properties. Thus, the Board will have developed a finely honed sense of
what factors cause two properties to be “similar” within the context of the
legislation and its mandate. As a result of its expertise in relation to this issue
relative to the Court’s the Board ought to be afforded deference. I find, therefore,
that this factor points to the more deferential end of the spectrum.

2016 ABQB 200 (CanLlI)

Interpretation and application of the term “similar” for the purposes of assessment
clearly concerns issues of fairness and equity as between taxable properties.
Accordingly, this is a polycentric issue which requires “a delicate balancing
between different constituencies”. As such, this factor favours a high degree of
deference.

As to the nature of the question, the Court of Appeal in [Alberta (Minister of
Municipal Affairs) v Alberta (Municipal Government Board), 2002 ABCA 199
(sub nom Alberta (Minister of Municipal Affairs) v Telus Communications Inc.)
(2002), 6 Alta LR (4th) 199, 312 AR 40] concluded at para. 38:

The realities of the marketplace in this case provided the context for
statutory interpretation. The problem before this Board was, accordingly,
one of mixed law and fact and the Board was entitled to greater deference
than that extended to it by the reviewing judge.

This issue required the Board to interpret the term “similar” as it is used in the
legislation. In doing so the Board’s decision would have been informed by its
knowledge and experience in assessing property. It would also have had regard to
the factual similarities and differences between the Hotel and the comparables
submitted by the Applicant. The question is, therefore, one of mixed fact and law.
This factor favours the application of a moderate to high standard of deference.

[86] Because the Board considered the comparable properties that the City presented, it
undertook the equity analysis of which the Complainant disputes.

[87] Furthermore, the Board was cognizant of the various approach ment that we
open to the assessor, and concluded that the income approach would not reflect the Mission

Safeway’s “market value” and it “would make its assessment inequitable”: Decision at 4. Thus, it
took an approach that it considered to be equitable, and that reflected market value.

[88] The Board took this approach based on the evidence and the ments that the pa

made before it on October 18, 2011, and October 19, 2011. What the Board decided during
earlier or later hearings involving the Mission Safeway and other properties is not relevant to this
Court’s analysis of the issues before it.
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[89] Because this is a question of fact or mixed law and fact, it is not of sufficient importance
to merit an appeal. It does not deal with the Board’s interpretation of provisions of the MGA. It is
applying the MGA provisions to the facts before it. In other words, the Board was simply
applying the tests that the Alberta Legislature requires it to apply, based on the facts it had before
it. Although it is of importance to the Complainant, it does not meet the objective standard:
845971 at para 8. The Complainant argues that the issue has jurisprudential value as it will
provide judicial guidance to the Board on the application of the equity test. As mentioned earlier,
that test is already well-known to the Board, as it applies it frequently, if not daily. Besides,
courts have already commented on the proper test, such as in FHR.

[90] For the foregoing reasons, this Court is of the view that the Board acted reasonably in
reaching its conclusions and it explained its decision in a way that was justifiable, transparent
and intelligible. As a result, the Complainant’s chances of success on appeal of this issue are not
strong. Said differently, this issue is not one of law or jurisdiction that can be said to be of
sufficient importance to merit an appeal.

2016 ABQB 200 (CanLlI)

V. Conclusion

[91]1 For the foregoing reasons, this Court dismisses the Complainant’s application in which it
seeks leave to appeal the Board’s decision.

Heard on the 117 day of August, 2015, and on February 23, 2016.
Dated at the City of Calgary, Alberta this 6™ day of April, 2016.

K.D. Yamauchi
J.C.Q.B.A.

Appearances:

Alexis Teasdale
Bennett Jones LLP
for the Applicant

Nathan W Irving
The City of Calgary Law Department
for the Respondent The City of Calgary

Michael S Janke

Janke Law Office
for the Respondent The Assessment Review Board for the City of Calgary
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Th

Corrigendum of the Reasons for Judgment
of
The Honourable Mr. Justice K.D. Yamauchi

mber in the citation line has been corrected to 2016 ABQB 200
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City of Medicine Hat

City Hall - 37d Floor

580 First Street S.E.
Medicine Hat, AB T1A 8E6
PH: 403-529-8220

clerk@medicinehat.ca DECISION WITH REASONS

CARB - 0217-012/2018

IN THE MATTER OF A COMPLAINT filed with the City of Medicine Hat Composite Assessment
Review Board (CARB) pursuant to Part 11 of the Municipal Government Act being Chapter M-26
of the Revised Statutes of Alberta 2000 (Act).

BETWEEN:

Woodsmere Holdings Corp - Complainant

-and-

City of Medicine Hat - Respondent

BEFORE:

Members:

Jasbeer Singh, Presiding Officer

John Frame, Member
Terry Hurlbut, Member

A hearing was held on August 23, 2018 in the City of Medicine Hat in the Province of Alberta to
consider complaints about the assessment of the following property tax roll number:

Roll No./ Property Identifier Assessed Value Owner

Roll #100449 $10,001,300 Woodsmere Holdings Corp.
2322 Hatcher Drive NE

Medicine Hat, AB

Appeared on behalf of the Complainant:

e Andrew lzard, Agent — Altus Group
e James Lindsay — Altus Group

Appeared on behalf of the Respondent:
e Sue Sterkenburg, City Assessor, City of Medicine Hat

e Chris Down, Assessor, City of Medicine Hat
e Elisabeth Dubeau, Assessor, City of Medicine Hat
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City of Medicine Hat

City Hall - 37d Floor

580 First Street S.E.
Medicine Hat, AB T1A 8E6
PH: 403-529-8220

clerk@medicinehat.ca DECISION WITH REASONS

CARB - 0217-012/2018

PART A: BACKGROUND AND DESCRIPTION OF PROPERTY UNDER COMPLAINT

1. The subject, a multi-residential property, on a 2.731 acre (118,958 sq. ft.) parcel of land, was
built in 2001 and consists of two, elevated, 47 unit four-storey buildings, for a total of 94 suites.
Seven One Bedroom and 87 Two Bedroom units are self-contained air conditioned units,
equipped with elevators, in-suite laundry facilities and dishwashers. There is ample paved
parking, complete with winter plug-ins. Located at 2322 Hatcher Drive NE, the subject property
has been assessed on mass appraisal basis using income approach to value.

2. The current year assessment value of $10,001,300 is under appeal before the Board.

PART B: PROCEDURAL or JURISDICTIONAL MATTERS

3. The CARB derives its authority to make decisions under Part 11 of the Act. During the course
of the hearing, the parties raised the following procedural issues, which are addressed below.

PRELIMINARY ISSUE

4. Did the Complainant submit necessary disclosures within the time limit specified under
Matters Relating to Assessment Complaints Requlation, 2018, Alta Reg 201/2017 (MRAC)?

POSITION OF THE APPLICANT (City of Medicine Hat)
5. The Applicant’s position is summarized as follows.

a. For the scheduled hearing date of August 23, 2018; the Complainant was required to file
the initial disclosure of evidence, 42 days prior to hearing, i.e. by July 11, 2018.

b. The Notice of Hearing, issued on May 25, 2018, specified a deadline of 4:30 p.m. on July
11, 2018 for submission of the initial disclosure of evidence.

c. The Complainant’s disclosure documents were stamped ‘Received’ on Jul 12, 2018, by
the City of Medicine Hat.

d. Section 10 of MRAC stipulates that ‘A composite assessment review board panel must
not hear any evidence that has not been disclosed in accordance with section 9 (of
MRAC).
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Clerk of the Assessment Review Board
City of Medicine Hat

City Hall - 37d Floor

580 First Street S.E.

Medicine Hat, AB T1A 8E6

PH: 403-529-8220

clerk@medicinehat.ca DECISION WITH REASONS

CARB - 0217-012/2018

e. The Applicant (City of Medicine Hat) declines consent to abridgement of time for the
Complainant’s submission of evidentiary disclosures.

f. The Complainant’s late submission reduces the number of days available to the
respondent to prepare the disclosure evidence with a lesser time frame and puts unfair
and undue pressure on the respondent (City of Medicine Hat).

g. The Applicant questioned whether, the package had, indeed, been placed in the City’s
mail box on July 11, 2018.

h. Quoting from several case law examples, the Applicant stressed its position that the
Board should disallow Complainant’s disclosure package as evidence not received
within the stipulated time frame.

POSITION OF THE COMPLAINANT (Altus Group)

6. The Complainant stated that the necessary disclosure documents were delivered to the City
of Medicine Hat on the required deadline date i.e. July 11, 2018; and added the following.

a. The courier company was entrusted with the responsibility of delivering the disclosure
documents to the City of Medicine Hat by the deadline of 4:30 p.m. on July 11, 2018.

b. The courier company’s (DirectlT) Proof of Delivery (POD) confirmation shows the time of
delivery to the City of Medicine Hat as 16:47 on July 11, 2018.

c. The City marked the package as having been delivered the next day, i.e., on July 12,
2018; presumably, because the City’s offices close at 4:30 p.m.

d. Section 22(4) of the Interpretation Act states. “(4) If an enactment contains a reference to
a number of days not expressed to be clear days or “at least” or “not less than” a number
of days between 2 events, in_calculating the number of days, the day on which the first
event happens shall be excluded and the @@t on which the 2nd event happens shall be
included.” and Section 22(7) states, “(7) If an enactment provides that anything is to be
done within a time after, from, of or before a specified day, the time does not include

that day.

e. In Clarke v. Moore, the Alberta Supreme Court held that “day” is defined “both at common
law and by statute as meaning the twenty-four hours from midnight to midnight.”

f. In Canada Post Corp v. CUPW, the court noted that “day” should be read as “referring to
the calendar day unless some other gqualification is provided for.”
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City Hall - 37d Floor

580 First Street S.E.

Medicine Hat, AB T1A 8E6

PH: 403-529-8220

clerk@medicinehat.ca DECISION WITH REASONS

CARB - 0217-012/2018

g. Based on these authorities, section 9(2) of the MRAC must be read to mean that Altus
was entitled to submit its disclosure at any time before midnight on July 11, 2018.

h. The City’s interpretation would require the CARB to read section 9(2) to mean “at least 42
days and seven-and-one-half hours before the hearing date”.

i. There is no express language in the MGA or the MRAC that requires a complainant to
deliver its disclosure before 4:30 p.m. on the due date.

j- Quoting from Nerval Holdings v. Edmonton (City), 2007 CarswellAlta 2250, the
Complainant stated that the facts in Nerval 2007 are almost identical to the facts in the
present case. Despite the 4:30 p.m. deadline, the complainant faxed its issue statement
and disclosure to the assessment review board at 5:40 p.m. The assessment review board
office was closed at the time and the issue statement was stamped as received on the
following day. The MGB found that the ARB, not being a legislative body, has no authority
to set such a deadline.

7. As the Alberta Court of Queen’s Bench in Anterra Sunridge Power Centre v. Calgary (City)
observed, citing the Supreme Court of Canada in Morguard, “absent express words, a statute
must not be interpreted to adversely affect a citizen’s right”.

8. In closing, the Complainant argued that the City’s interpretation of section 9(2) of the MRAC
must also be rejected because it adversely affects citizen’s rights.

DECISION: Preliminary Issue

9. The Board denies the Applicant’s request to disallow the Complainant’s disclosure
documents, that were delivered on the stipulated date, but after the City’s offices were closed

for the day.

REASONS FOR THE DECISION: Preliminary Issue
10. The Board finds that both parties agree on the following statements of fact;

a. The Complainant’s disclosure package was delivered to the City on July 11, 2018, the
date specified on the Notice of Hearing.

b. The Complainant’s disclosure package was delivered at 4:47 p.m. whereas the Notice of
Hearing stipulated a deadline of 4:30 p.m.
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1.

12.

13.

14.

15.

16.

17.

18.

c. The municipality’s offices were closed at the time of delivery and the package was marked
‘Received’ on the following day, July 12, 2018.

The Board accepts the Complainant’s evidence, by way of the courier company’s proof of
delivery email, confirming the time of delivery to the municipality.

The Board notes the Applicant’s concerns pertaining to the actual time of delivery of the
package; but in the absence of any supporting evidence, assigns little weight to it.

The Board is persuaded by the Complainant’s case law evidence that the ARB, not being a
legislative body, does not have the authority to curtail the citizen’s rights by way of setting
arbitrary timelines, which are not supported by legislation or the established case law.

The Board finds that the municipality’s practice of marking the next day’s date on the
documents received after hours is totally discretionary. It may be convenient for internal
administrative purposes, but is not supported by legislation or the case law.

The Board also notes that the delivery of the disclosure package, a little after the offices closed
for the day, caused no prejudice to the Applicant or to any other party.

In view of the above, consistent with the law and in the interest of fairness, the Board finds
that the Complainant’s disclosure package for the subject property was delivered within the
legislated timelines and thus, admissible for the merit hearing.

PART C: ISSUES

The CARB considered the complaint form together with the representations and materials
presented by the parties. The matters or issues raised on the complaint form are as follows:

a. Issue 1: The Expense Ratio used for the subject assessment is not reflective of the
market.

b. Issue 2: The Vacancy Rate used for the subject assessment is incorrect.

c. Issue 3: The Capitalization Rate used for the subject assessment is not reflective of the
market.

However, as of the date of this hearing, the only issues remaining in dispute and before the
Board for adjudication is, the Expense Ratio used by the assessor for the subject assessment.
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ISSUE:

19. Is the current year assessment correct, in view of the Expense Ratio used to determine the
assessment?

Decision of the Board:

20. For the reasons outlined herein below, the Board confirms the current assessment set at
$10,001,300.

POSITION OF THE COMPLAINANT

21. The Complainant presented a 114 page disclosure document that included three years’ of
rent rolls and expense report, with expense ratio analysis and a 14 page rebuttal document
to the Board; and highlighted the following.

a. There have been no sales of similar sized properties as the subject. The highest sale price
being less than $2,000,000. In support, the Complainant included a list of 13 Large
Apartment Sales in the City, from the City’s 2018 Multi-Family assessment methodology.
These sales occurred between October 2014 and January 2017 and the adjusted sales
price ranged from $193,631 to $1,917,362. Five of the sales share the same LUC as the
subject (142).

b. The subject property is classified by the City in Land Use Code (LUC) 142 — ‘Multi Family
more than 8 suites’. This, in the Complainant’s opinion, suggests that the subject property,
with 94 suites, is having its expense ratio compared to properties that are a fraction of the
size of the subject.

c. The City of Medicine Hat's Multi-Family assessment methodology makes no mention of
expense ratio for determining capitalization rates.

d. The 12 month occupancy trend for the subject property for May 2017 to April 2018, showed
vacancy rates ranging from 3.19% to 14.89%, with an average of 9.04%.

e. The disclosure documents include three years of income and operating expenses for the
subject property. These have been provided to the City assessor in response to the RFI
process. These all indicate a substantially higher expense ratio than 24%, used for the
current year assessment.

f. The Complainant acknowledged the need to remove mortgage interest, amortization and
structural allowances from the allowable expense items.
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g. The analysis of 2015-2017 figures for the subject property shows expense ratio ranging
from 35.61% to 44.28%, which, in the Complainant’s opinion, support the requested 41%
expense ratio for the current year assessment.

h. The Complainant provided ‘Twelve Month Profit and Loss Detail’ in respect of five similar
properties located in Grande Prairie, Leduc and Lethbridge municipal jurisdictions and
argued that these comparables’ expense ratios ranging from 31.36% to 52.34% supported
the request for 41% expense ratio for the subject assessment.

i. The Complainant included ‘Assessment Summaries’ in respect of the two Grande Prairie
properties that had been assessed with a 50% expense ratio which, in the Complainant’s
opinion, supported the request for a 41% expense ratio for the subject assessment.

j- Applying the equitable requested expense ratio of 41%, without changing any other
assessment parameters, the current year proposed assessment for the subject property
was shown to be $7,572,370.

22. In summation, the Complainant questioned the Respondent’s reliance on information or the
assessment methods that are not explicitly stated in the methodology posted on the website.
The Complainant also questioned the assessor’s redacting the identity of the properties used
for analysis for typical values; on the grounds that such tax payer information needed to be
protected in accordance with FOIP requirements. The Complainant referenced a City of
Calgary Board Order (CARB 128952P-2018).

23. The Complainant concluded by requesting the Board to reduce the current year assessment
from $10,001,300 to $7,572,370; based on a higher expense ratio of 41%.

POSITION OF THE RESPONDENT

24. The Respondent (The City of Medicine Hat), presented an 89 page disclosure document to
the Board, and stated the following in support of the current year assessment of $10,001,300.

a. The legislation requires that the property assessments be prepared using mass appraisal
methodology with typical assessment parameters like rental rates, vacancy rates, expense
ratios and capitalization rates; to establish market value of income producing properties.
Since such parameters are intrinsically interrelated, a change in any one of the values
affects other values.

b. The Complainant’s requested expense ratio is based on the actual values applicable to
the subject property and is not the same as the typical value, used for preparing equitable
assessments for similar properties in the subject’s market area.
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Merely changing the expense ratio, as requested by the Complainant, will make it
inequitable and thus, inconsistent with the legislated requirements.

Using the rent roll information provided by the Complainant, it was shown that not including
any income for vacant units, has the effect of lowering the potential income and thereby,
inflating the expense ratio as a percentage. Additionally, it disrupts the assessment model
which is based on the typical rental values — not actual.

The Respondent critiqued the Complainant’s ‘3-year Expense Report’ and showed that if
these actual expense figures were treated in the same manner as other similar properties
in the municipality, the resulting expense ratios for 2015-2017, would be 21.2%, 25.1%
and 27.1% respectively; which support the typical expense ratio value of 24%, used for
the subject assessment.

In response to concerns regarding exclusion of property taxes from the City’s assessment
model for calculating the expense ratios; the Respondent reasoned that at the time of
assessment, the current year’s taxes are not known and using the previous year’s tax
figures could yield erroneous outcomes. Since this practice is applied consistently to all
similar properties, the outcomes are equitable.

Using an illustration, the Respondent showed that inflated operating expenses (i.e.
including property taxes), would warrant lower capitalization rates to arrive at the correct
market value.

The Respondent argued that the example of five properties from Grande Prairie, Leduc
and Lethbridge, quoted as comparable to the subject, is not valid. While there is no
information as to age, suite mix, rents and the assessment methodology; this is also
contrary to the legislative provisions which require the assessor to use comparable
properties from the same municipality as the subject. (s. 293(2) MGA)

Using a table of 11 similar properties from the subject’s market area, with the same LUC
(142), the Respondent showed that all properties, with similar characteristics, had been
similarly assessed with an equitable expense ratio of 24%.

The Respondent presented a set of 17 properties - an extract from the actual income and
expense analysis, showing the actual expense ratios reported, and stated that the median
age of the large apartments at 47 years, is significantly older than the subject, which was
built in 2002.

During cross-examination, the Complainant argued that in the set of 17 similar properties,
the average expense ratio in respect of the five properties built between 1995 and 2006,
was not any different from the ones built between 1968 and 1977.
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I.  The Respondent provided another table of 13 properties that showed the assessment
expense ratios varying with age. The assessment expense ratio for the newest property,
built in 2014, was shown to be 22% while a 1961 built property was assessed with an
expense ratio of 29%, which reflected its age.

m. The same table showed that the assessment per unit also varied with age. While a 1961
built property has been assessed at $73,159 per suite, the newest, built in 2014, has an
assessment of $131,040 per suite. The Respondent showed that the subject assessment
at $106,397, correctly reflected its age and value.

n. The Respondent provided sales data sheets in respect of five recent comparable sales
and one assessment comparable. During cross-examination, the Complainant debated
the qualitative or comparative ‘inferior’ or ‘superior’ label applied to these properties by the
Respondent.

25. In summation, the Respondent addressed the Complainant’s Rebuttal evidence and argument
as follows.

a. The information posted on the website is intended for the general public who are not
expected to be familiar with the intricacies and mechanics of assessment valuation in
accordance with the legislation, professional guidelines, the specific market conditions and
variable assessment factors.

b. The assessment capitalization rates, based on the analysis of typical valuation factors
have been posted on the website as part of the methodology guide for multi-family
properties. The posted rates are typical rates and may not coincide with the actual rates
applicable to any of the properties included in the study.

c. The same reasoning holds good for the assessment expense ratios. The typical value
used for an assessment may not match the corresponding actual figure for any of the
properties assessed.

26. The Respondent concluded by requesting the Board to confirm the current year assessment
set at $10,001,300.

COMPLAINANT’s REBUTTAL:

27. The Complainant stated that there was no mention of ‘Loaded Cap Rate’ methodology, nor
how the NOI is being calculated to determine the cap rate. How is a complainant supposed to
comprehend the approach used by the assessor when the document published on the
municipal website omits key information in their calculation?
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28. Large apartments were valued based on the 5 sales provided by the Respondent. The income
was provided on 3 of the 5 sales, which results in a minimum cap rate of 7%. The subject is
at 6%. There are no sales to support the assessed ‘loaded cap rate’.

29. The Complainant stated that according to the City’s evidence, the two largest sales of LUC
142 properties (located at 2398 Southview Drive SE ad 89 Collins Crescent SE) are at 7.02%
and 7.36% cap rate; that question the 6% assessment cap rate used for the subject
assessment.

DECISION:

30. The Board confirms the current year assessment at $10,001,300.

REASONS FOR THE DECISION:

31. The Board accepts the assessor’s legislated obligation to prepare each year's assessment
using mass appraisal methodology with typical assessment parameters.

32. The only unresolved issue before the Board is, the typical expense ratio of 24% used for the
subject assessment. The Complainant requested the Board to increase the same to 41%.

33. The Board is not persuaded by the Complainant’s assessment comparables from outside the
jurisdiction of the municipality. The Board places little weight on such evidence because the
legislation expects the assessor to rely on comparable similar properties in the same
municipality in which the subject property is located.

34. The Complainant did not provide any reasons as to why the Board must find guidance and
support for the requested assessment rate for the subject property; from such remotely
located comparables; for which, the relevant assessment factors or the methodology used
was not before the Board.

35. The Complainant has relied on three year’ of actual expense information from the subject
property which, according to the Complainant’s own analysis, shows expense ratios of
35.81%, 44.29% and 41.33%, respectively.

36. The Board is persuaded by the Respondent’s reasoning that if the same information (as
presented by the Complainant), was treated in a manner, consistently used for assessment
of all similar properties; the resulting expense ratios are 21.2%, 25.1% and 27.1%,
respectively; which support the typical expense ratio used for the assessment in question.
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37.

38.

39.

40.

41.

42.

43.

44,

The Board finds that the subset of 17 properties from the Respondent’s assessment model
analysis provides a median value of 22% and an average of 26.65%; which support the 24%
assessment ratio used for the subject assessment.

Eliminating the seeming outliers (i.e. with reported expense ratios of more than 30% or less
than 20%), from the above table of 17 properties; the Board finds that the median value is still
22% and an average of 22.1%; which do not support the Complainant’s requested expense
ratio value of 41%.

The Board acknowledges the Respondent’s FOIP obligations and the need to redact portions
of information that reveal the identity of the property. However, the Board fails to understand
the Complainant’s objection to such legislated obligation placed on the Respondent.

The Board acknowledges the Complainant’s request for an increase in the expense ratio
applied for the subject assessment; on the basis that the actual conditions applicable to the
subject property so indicate. However, this is not viewed as a challenge to the correctness of
the typical value determined by the assessor, through prescribed analysis of the detailed
income and other information, provided by the property owners, in response to the annual
requests for information (RFI).

The Board finds that the information and argument presented by the Complainant pertains,
either to the subject property or, to an invalid comparison with properties in other jurisdictions.
This, in the Board’s opinion, does not constitute sufficient and legitimate grounds to question
the correctness of the typical expense ratio of 24%, applied for the subject assessment.

The Board accepts the Respondent’s evidence which shows similar expense ratios used for
similar properties in the market area.

In view of the above, the Board finds that the Complainant has not provided sufficient
compelling reasons to alter the current assessment set at $10,001,300.

DISSENT

There was no dissenting opinion.
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PART D: FINAL DISPOSITION OF COMPLAINT

45. The complaint is denied and the assessment is confirmed, as follows.

Roll No./ Property Identifier

Assessed Value

Owner

Roll #100449
2322 Hatcher Drive NE
Medicine Hat, AB

$10,001,300

Woodsmere Holdings Corp.

46. It is so ordered.

Jasbeer Singh, Presiding Officer

Page 12 of 13

Dated at the City of Medicine Hat, in the Province of Alberta, this, 30" day of August, 2018.

Page 256 of 490

Page 293 of 566


mailto:clerk@medicinehat.ca

Agenda Item #3.2.

City of Medicine Hat

City Hall - 37d Floor

580 First Street S.E.
Medicine Hat, AB T1A 8E6
PH: 403-529-8220

clerk@medicinehat.ca DECISION WITH REASONS

CARB - 0217-012/2018

APPENDIX "A"

DOCUMENTS RECEIVED AND CONSIDERED BY THE CARB

NO. ITEM

1. C-1 (114 pages) Complainant’s Disclosure

2. C-2 (14 pages) Complainant’s Rebulttal

3. C-3 (109 pages) Complainant’s Rebuttal Argument

4. C-4 (270 pages) Changing one Input

5. C-5(113 pages) Evidence vs, Issue

6. C-6 (331 pages) Complainant Rebuttal — legal Argument

7. R-1(52 pages) Respondent’s Submission — Preliminary Matters

8. R-2 (89 pages) Respondent’s Assessment Brief — Merit Hearing
APPENDIX ‘B”

ORAL REPRESENTATIONS

PERSON APPEARING CAPACITY

For the Complainant: Altus Group (Agent)
1. Andrew lzard, Senior Director, Property Tax
2. James Lindsay, Analyst, Property Tax

For the Respondent: Assessment Branch, City of Medicine Hat
1. Sue Sterkenburg AMAA, City Assessor
2. Chris Down, Assessor llI
3. Elisabeth Dubeau AMAA, CRA, Assessor |

APPEAL

Decisions of the CARB are subject to appeal to the Alberta Court of Queen’s Bench on questions
of law or jurisdiction under Section 470 of the Act.

CARB - 0217-012\2018 Roll #100449 (For MGB Office Only)
Subject Type Sub-type Issue Sub-issue
CARB Multi-Family Income Approach Expense Ratio
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Step 2: Prepare and submit evidence

Once you file a Complaint Form, you'll get a deadline for providing evidence to support your complaint:
A) For residential properties with 3 or fewer dwellings, and farm land:

e The deadline is shown on your Notice of Hearing.

e The Assessment & Tax Business Unit has until 7 days before the hearing to file
their evidence.

e You can file your rebuttal evidence at least 3 days before the hearing.

B) For residential properties with 4 or more dwellings and all non-residential properties:

e The deadline is shown on your Notice of Hearing.

e The Assessment & Tax Business Unit has until 14 days before the hearing to file
their evidence.

e You can file your rebuttal evidence at least 7 days before the hearing.

ARB staff can help you understand the process, but they can't give opinions or advice about your complaint.

Types of hearings

e Paper Only format: The Board makes its decision based only on paper
evidence with no interaction between the parties or with the Board. Both parties
must agree to this format. Studies suggest that chances of a good outcome may
be up to 2.7 times better by not using a Paper Only format.

¢ In-Person, Video (using Microsoft Teams), and Phone (audio only)

Hearings: The Board considers both written evidence and verbal submissions.
During the hearing, you can explain your evidence and answer questions.

Tips for gathering information for your ARB hearing

e To support your requested value, select comparable sales of similar properties
that represent market conditions as of July 15t of the previous year.

e Recent sale of your property.

e Estimates of your property’s value from a professional appraiser, assessor, or

realtor.

Repair estimates from a reputable contractor for physical problems (e.g.,

cracked foundation, roof leaks). Not all defects and maintenance items will lower

your property’s value.

e Assessments of similar properties in your neighborhood. You can find this
information at myTax.

e Compare features like location, lot and building sizes, age, structure type, quality

of finishes, level of services, basement (finished or unfinished), garages,

carports, outbuildings, level of renovation or repairs, and any detrimental

conditions.

Photographs of your property and other properties you're comparing it to.

e For apartment condos compare features like: floor level, view, corner or end
unit, floor plan, parking, elevators, and building amenities.

e For businesses compare square footage, net rent, location, age, use, and quality
of the buildings.

e Maps to show the location of properties used in comparisons.

https://www.calgaryarb.ca/prepare-submit-evidence.html
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e Use a computer spreadsheet or make a chart by hand for your comparisons.
e You can have witnesses appear on your behalf.
e Legal arguments based on legislation and case law, if applicable.

You can't use hyperlinks to websites. You must provide the specific information you want the panel to consider.

ARB hearings are open to the public, and any documents you file as evidence will become part of the public record.

Legal resources

All Calgary ARB decisions since 2019, as well as provincial laws and legal cases, are available for free on The Canadian Legal Information Institute
(CanLlIl) website.

Check out the summary of important case law provided by the ARB.

Submitting your evidence

Use the ePortal to upload your evidence and view the City’s evidence. The ePortal automatically shares evidence with the ARB and the City, so you
don't need to submit documents manually to multiple parties. It also allows for larger uploads than most email providers. You'll get an email
confirmation for each evidence disclosure filing in the ePortal.

For those with multiple complaints, the ePortal has group features to make things easier, like filtering entries, notifications of upcoming deadlines,
and notifications of disclosures from other parties. You can also group multiple complaints together, save these groups, and submit common
evidence to grouped files.

Evidence must be filed by the deadlines set by law. It must be received by 11:59 pm MT on the disclosure deadline shown on the front of the Notice
of Hearing. If you're filing in person, evidence must be delivered during office hours. Disclosure documents should be page-numbered and should not
have passwords or other security features. If you don't follow the rules for disclosure due dates, your complaint might be dismissed.

Paper evidence must be delivered to both the ARB and the City by mail or in-person to:

Assessment Review Board

Mailing:
P.O. Box 2100, Station M, #222
Calgary, AB T2P 2M5

In-person Delivery:

4th floor, 1212 - 31 Ave N.E.

(in the black drop box beside the building mailboxes in the west hall on the main floor.)
Calgary, AB

The City of Calgary Assessment and Tax Business Unit

Mailing:
P.O. Box 2100, Station M, #8002
Calgary, AB T2P 2M5

*In-person Delivery:
2924 - 11 Street N.E.

Ad Valorem Place
Calgary, AB

Assessment and tax questions?

For questions about assessment and tax, contact: Page 260 of 490
https://www.calgaryarb.ca/prepare-submit-evidence.html 2/3
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6/10/26, 9:45 AM Step 2: Prepare and submit evidence
City of Calgary, Assessment and Tax
Telephone: 311
Outside Calgary call: 403-268-CITY (2489)

For more information, see [3 ARB Procedural Rules and [ Methods for Disclosure of Evidence.

0O
i
Third Step

3

Hearing

https://www.calgaryarb.ca/prepare-submit-evidence.html

Page 261 of 490

3/3

Page 298 of 566



Agenda Item #3.2.

Edmonton Tribunals Website

Page 262 of 490

Page 299 of 566



Agenda Item #3.2.

Assessment Review Board ¥ Community Standards & + Subdivision and

Licence Appeal Committee Development Appeal Board Search Search

HOME (/) / ASSESSMENT REVIEW BOARD (/ASSESSMENT-REVIEW-BOARD) / FILING A COMPLAINT (/ASSESSMENT-REVIEW-BOARD/FILING-COMPLAINT)

Filing a Complaint

An assessed person, taxpayer or authorized agent may file an assessment complaint.

Complaint Deadline

March 23, 2026 is the last date to file a complaint on most 2026 property assessment notices.

o If you @ file online (http://arb.edmonton.ca/), you must submit your form and fee by 11:59pm on the complaint deadline date
o If you file by mail or in person, you must submit your [ complaint form (/sites/default/files/box-files/Complaint_Form.pdf?
cb=1781124648) and fee by 4pm on the deadline date

(If you cannot open this form, try this printable version [3 Printable Complaint Form (/sites/default/files/box-
files/Complaint_Form_Printable.pdf?cb=1781124648))

Complaints filed late or without the required fee are invalid. The Board must dismiss these complaints.

Before you File

You may not need to file a complaint if you speak to a City assessor first. The assessor can explain your assessment and correct any errors.
If the assessor finds your assessment is not accurate, they can issue a new assessment.
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How to File

e Online at @ https://arb.edmonton.ca/ (https://arb.edmonton.ca/). Filing online will allow you to:
e File and pay for your complaint
e Submit documents online
e Track the status of your complaint
* Request a postponement or withdrawal on-line

¢ In person or by mail. Complete the [3 complaint form (/sites/default/files/box-files/Complaint_Form.pdf?cb=1781124648) or
contact the Assessment Review Board Office for a paper copy. If filing by mail, please allow time for delivery.

Filing Fees

Your assessment notice indicates your filing fee. This fee will be refunded if a change is made to your assessment by either the City assessor
or the Board.

Type Fee
Residential 3 or fewer dwellings $50
Farmland $50
Tax Notice $30
Residential 4 or more dwellings $650
Non-Residential $650

Payments Accepted

e Online: Credit card, debit
e In person: Credit card, debit card or cheque
e By mail: Cheques only (make your cheque payable to the City of Edmonton) Page 264 of 490
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Hearing Formats

Hearings are scheduled to be heard via video conference, teleconference in writing or in person. If a party wishes to request a change to the
hearing format they must complete a [ Hearing Format Change Request (/sites/default/files/box-
files/Hearing_Format_Change%20_Request.pdf?cb=1781124648) at least 14 days prior to the hearing.

Related Documents

Complaint Form
(https://edmontontribunals.ca/sites/default/files/related_documents/Complaint_Form.pdf)

Filing a Complaint Tip Sheet
(https://edmontontribunals.ca/sites/default/files/related_documents/Tip_Sheet_Filing_a_Complaint.pdf)

For More Information

Assessment Review Board

The Tribunals Office is Closed for Drop-in

¢ In-person services: Please contact us to schedule an appointment.
¢ Filing an appeal: Please contact us for instructions.
¢ Service of court documents: Please deliver to:

Emery Jamieson LLP, 2400

10235 101 Street Edmonton AB T5) 3G1

Attention Kate Hurlbut

Hours Location Contact
Monday to Friday Churchill Building Phone
8:30am-noon and 1-4pm 10019 - 103 Avenue 780-496-5026 (Tel:780-496-5026)

Edmonton, AB T5) 0G9
Google Map

(https://www.google.ca/maps/ pla@élsﬁfmﬁ%l{ﬂ }m%‘i‘y'&@ﬂ%&%-‘ﬁ 3.4950482,17z/data=!3m1!4b1

113.49285422shorturl=1) (mailto:assessment.reviewboard@edmonton.ca)

Email

Copyright © 2026, Edmonton Tribunals.
All rights reserved.

Conditions of Use (/conditions-of-use)

Web Privacy Code (/web-privacy-code) Contact (/contact)
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A guide on filing a property assessment complaint and
preparing for your hearing.
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Alberta’s Municipal Government Act, the 2018 Matters Relating to Assessment Complaints
Regulation, and the 2018 Matters Relating to Assessment and Taxation Regulation are the source
for the information in this guide. If there are differences between the information in the Act and
regulations, and what is presented in this guide, the legislation and regulations take precedence.
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Introduction

Introduction

If you own a residence or business, this guide will help you understand the
assessment complaint process in Alberta. This guide will assist you in filing a
property assessment complaint and it offers ideas on how to prepare for your
hearing with an assessment review board.

This is only a guide and is not mandatory to use when filing an assessment
complaint. It may help you gather the information you need to determine if you will
proceed with a complaint and to clarify in your own mind how best to present your
case to the assessment review board.

You may also wish to get further help from a tax agent, appraiser, lawyer, or other
persons experienced in assessment complaints. You may have one or more of these
people present your case to the board.

This guide will be of help if your property has been assessed on the basis of its
market value. Farmland and industrial machinery and equipment are assessed using
a regulated process. For information on the assessment of these properties, contact
your municipality’s assessor.
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Section 1 — Some Facts About Property Assessment

Why are property assessments prepared?

The assessment process establishes the value of a property in relation to other
similar properties. The purpose of property assessment is to distribute property tax
fairly among property owners in a municipality.

The assessment of a property does not in itself generate property taxes. Property
taxes are generated when the tax rate, established by your municipality, is applied to
the assessed value of your property. Your municipality sets its tax rate based on the
amount of revenue it needs for local programs and services.

Property tax dollars pay for municipal services such as police and fire protection,
roads, waste management, parks and recreation, and capital projects.

Your property tax bill also includes a school tax, which is collected by your
municipality and submitted to the province. The province uses the school tax to help
pay for primary and secondary education programs. Your property tax bill may also
include local improvement taxes or other municipal taxes.

Note: You cannot file a complaint about the tax rate with an
assessment review board, nor appeal it to the Court of Queen’s
Bench of Alberta. Neither of these can change tax rates or the
services that are provided by a municipality.

If you have specific concerns about these matters, you may
wish to discuss them with the administration or council of your
municipality.

How is my property assessed?

In Alberta, residential and most commercial property is assessed on the basis of a
property’s market value.

Market value is defined as the price a property might reasonably sell for after
adequate time and exposure to an open market when sold by a willing seller to a
willing buyer.

Provincial regulation states that property assessments must reflect typical market
conditions as of July 1 in the previous year.

To calculate your assessment, assessors look at property characteristics such as the
size, type, and age of your property, as well as its location, style, condition,
upgrades, and lot size. The selling prices of similar properties in the same
neighbourhood or similar areas are also considered.
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Mass appraisal

An appraisal is an estimate of value. Properties in Alberta are assessed using a
method called mass appraisal. Mass appraisal is the process of valuing a group of
properties as of a given date, using common data, mathematical models, and
statistical tests. Mass appraisal techniques allow assessors to accurately value a
large number of properties in a short period of time.

Valuation date

To ensure properties are assessed fairly, the province of Alberta sets a specific date to
value all property for assessment purposes. The valuation date established by
legislation is July 1 of the assessment year. In other words, the assessment you
receive this year shows the estimated market value assessment of your property on
July 1 in the previous calendar year.

Example: The assessed value of your property on your 2018 assessment notice is based on the
estimated market value of your property on July 1, 2017.

Condition date

The second legislated date in the valuation process is the condition date. This is the
date on which the characteristics and physical condition of the property is recorded
for property assessment purposes. Under Alberta legislation, the condition date for
property other than designated industrial property is December 31. For example, for
the 2018 tax year, the condition date would be December 31, 2017. This means
although the value of the property reflects the market conditions as of July 1, it must
also reflect the physical condition of the property as of December 31.

Example: If a garage has been added to the property during 2017, the property assessment for
2018 would be based on its market value as of July 1, 2017, including the garage.

The 2017 property assessment would not have included the garage because the garage was not
built by the condition date (December 31, 2016).
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If | don’t agree with my assessment, what can | do?

Review your property information to make sure the description of your property is
accurate. This is an important step. If you believe information about your property is
not correct, arrange a meeting with your municipality’s assessor. Discuss any
problems that might affect your property’s value (for example, a major structural
problem such as a cracked foundation).

Find out if these problems were taken into account when your assessment was
prepared. The assessor can re-inspect your property and correct the information if
necessary.

Note: It is your responsibility to contact your municipal office
and check your property record to make sure the details are
accurate.

You can also compare your assessment with other assessments of similar properties
in your neighbourhood. Talk with a professional appraiser, assessor, or realtor who
can estimate your property’s comparative value in the current market.

Remember the value shown on your assessment notice is based on the estimated
value of your property on July 1 in the previous year.

How do | get information about my property?

You are entitled to receive all documents, records and other information in respect of
your property that the assessor has in their possession at the time of the request,
such as:

¢ information about the parcel of land including legal description, civic address,
the use of the land, the size of the parcel of land, etc.

e information about the improvements including classification, type of
improvement, and interior and exterior characteristics, such as number of
rooms, quality, size or measurement of any improvements, physical condition,
site improvements, etc.

o Kkey factors, components and variables of the valuation model applied in
preparing the assessment of property including site area, ancillary site
improvements, location, physical condition, and adjustments for time.

e property related information including building permits, inspection reports, and
sales information.

Alberta legislation requires that a municipality must provide this information to you
within 15 days from the date of your request, or make reasonable arrangements for
you to see the information at the municipality’s office. For further information on this,
you can refer to the information pamphlet “Access to Property Assessment
Information” available on the Municipal Affairs website or from your municipality.
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Tip: Your municipality may have your property information
available online.

Tip: Free access to the Internet is available to library
cardholders in most libraries.

Look for sales data on properties similar to yours (size, age, location) that sold close
to July 1 in the assessment year. The data that you collect on these “comparison”
properties will help you to estimate the market value of your property.

How do | get information about other comparable properties?
In addition to the above sources of information, you are entitled to receive from your
municipality a summary of information on similar properties to yours such as:
e a description of the parcel of land and any improvements to identify the type
and use of the property;
¢ the size and measurements of the parcel of land;
o the age and size or measurement of any improvements;
o the key attributes of any improvements to the parcel of land;
o the assessed value and any adjustments to the assessed value of the parcel
of land; and

e the key factors, components and variables of the valuation model applied in
preparing the assessment of property.

You may request summary information on up to five comparable properties. Alberta
legislation requires that a municipality must provide this information to you within 15
days from the date you requested the information. For further information, please
refer to the information pamphlet “Access to Property Assessment Information”
available on Alberta Municipal Affairs’ website or from your municipality.

Tip: Your municipality may have comparative value information
available online.

If you believe a municipality has failed to comply with your information request under
section 299 or 300 of the Municipal Government Act, you may write to the Minister of
Municipal Affairs who will review whether the municipality provided the required
information.

Once you have filed an assessment complaint with the assessment review board,
the municipality is no longer required to fulfill a section 299 or 300 request for
information until after the complaint has been heard and decided upon.
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Section 2 — Before Filing a Complaint

Comparable features:

Location (neighbourhood, access to transportation, open
space, etc.)

Services (near schools, recreation facilities, shopping, etc.)
Lot size

House size

Age of house

Landscaping

Number and size of bathrooms

Basement (finished or unfinished)

Fireplaces

Garage/carport

Outbuildings

Major or minor repairs needed

Environmental problems (odours, high traffic, loud noise, etc.)

Condominium units:

What floor the unit is on

View

Location of the unit (corner, inside, or end unit)

Floor plan

Parking (underground, surface, or street)

Elevators

Other features (health club, party room, swimming pool,
tennis court, etc.)

Rural areas:

Land area or dimensions

Site improvements

Non-assessable improvements
Services (garbage, water, sewer, etc.)
Location

Look at the recent sale prices of properties that are comparable to yours in terms of
the following characteristics or features:

If you own a condominium unit, you might also want to compare features such as:

If you live in a rural area, you may have to look further than your neighbours to find
comparable properties. If this is the case, remember that market conditions and selling
prices may vary significantly in different locations and regions. If you own property in a
rural setting, consider the following when looking for properties that are comparable to
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Building:

e General description
Number of bedrooms
Finished area
Number of bathrooms
Year built
Basement
Outbuildings
Number of storeys

The following are a number of ways you can find sales information on properties
comparable to your own:

Multiple Listing Service

Search the Multiple Listing Service database on the internet (at www.realtor.ca). This
is a collection of properties listed for sale in your community through a real estate
office. If you are using this service, search for properties with characteristics and in
neighbourhoods that are similar to yours. When entering the features of your home
for your search, be sure to specify a “minimum” and “maximum” that match your
property. For example, if you own a three-bedroom house, search for comparison
properties with a “minimum” and a “maximum” of three bedrooms.

Note: MLS listings are representative of current market
conditions and may not reflect market value as of the July 1
valuation date or the December 31 condition date.

Local Registry Office

Go to your local registry office to search for recent sale prices. There will likely be a
fee for this service. To find the nearest registry office, look in the Yellow Pages under
License and Registry Services. Get a computer printout of the search at the registry
office. Make sure the “declared value” of the property (usually the same as the sale
price) is on the computer printout. Keep copies of the search results to bring to your
hearing.

Tip: You will need the legal land description of the properties you
want to search for when you go to the registry office. You can
find this information on the assessment roll at your municipal
office by first looking up the street addresses of the
properties. The legal land descriptions may also be available
on your municipality’s website.
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Develop a comparison chart

By now, you should have enough information to compare your assessment to
assessments of similar properties. You should have an idea of whether your
assessment is a fair estimate of the value of your property in comparison to other
similar properties.

Look at the property characteristics and details that might affect the value or price of
your property and the comparison properties. If you list these comparable properties in
a chart, the assessor can review your evidence at a glance. If the assessor agrees the
original assessment or tax notice is not accurate, a new assessment or tax notice can
be issued.

Tip: All of the information gathered, including the chart, will be
useful evidence at an assessment review board hearing.

Here is an example of how the chart may look.

Sample Comparison Chart

Sale Sale Feature |Feature |Feature |Feature |Feature
price date 1 2 3 4 5

Property 1 (include
adcﬁesg) (

Property 2 (include
cF es%/

Prcg)erty 3 (include
ress)

Do the facts support your case?

Make sure you have enough information to demonstrate your property is similar to those
you have selected as comparable properties and the assessed value of your property
differs significantly from those properties.

Choose comparable properties located in your neighbourhood. Properties outside your
neighbourhood may be affected by factors that may cause prices to differ significantly
from those in your neighbourhood. If this is the case, it would not be feasible to use
these properties to compare to your own.

If possible, take photographs of the outside of the compared properties and of your own.
Contact your municipality to get a map of the neighbourhood and mark the locations of
all the properties on a map of the area.

If after reviewing the information about your property and comparative properties, and if
you are unable to come to an agreement about your assessment with the assessor, you
can file a complaint with your municipality's assessment review board.

8
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You have 60 days from the notice of assessment date on your assessment or tax notice
to file a complaint with the clerk of the assessment review board.

An assessment complaint must be filed using the Government of Alberta “Assessment
Review Board Complaint Form” (form number LGS1402). This form may be included with
your assessment or tax notice, or provided by your municipality upon request. You can
also download it from Municipal Affairs’ website at: www.municipalaffairs.alberta.ca.

The Complaint Form

It is important to complete all fields on the complaint form that are relevant to your
property. This will help the assessment review board clerk schedule the appropriate time
for your hearing and allow the board members to familiarize themselves with your case
prior to the hearing.

Section 1 — Notice Type

In this section you will indicate what type of assessment or tax notice you received. The
type of notice you received will be indicated on the notice, for example, “Annual
Assessment” or “Supplementary Assessment”.

Section 2 — Property Information

This section identifies your property within the municipality. The assessment roll or tax roll
number is unique to your property and is indicated on your assessment notice or tax
notice. The address or legal land description further verifies the property under complaint.
It is important to identify your property type so the clerk of the assessment review board
can schedule your hearing with the proper board. For example, if you own a house in the
city, you would select the “Residential property with 3 or less dwelling units”. If you own a
residence that is located on a farm, you would select “Residential property with 3 or less
dwelling units” and “Farm land”.

Section 3 - Complainant Information

This is where you identify who is filing the complaint on the property described in section
2. For example, if you are going to have a family member or friend represent you at the
hearing, you would identify them in this section. It is important for the municipality and the
assessment review board to know who the complainant is because confidentiality could
be an issue.

If you have hired someone to file the complaint and represent you at the hearing, you
must identify them in this section and submit the Assessment Complaint Agent
Authorization form along with the complaint form.

Section 4 — Complaint Information

This is where you identify the specific issues (matters) you are filing the complaint
about. On the back of the complaint form you will find a list numbered 1 to 10 of the
matters a complaint can be about. Check the corresponding box on the front of the
complaint form. You can check more than one box if your complaint is about more
than one matter.

9

Page 279 of 490

Page 316 of 566


http://www.municipalaffairs.alberta.ca/

Agenda Item #3.2.

Section 3 — How Do | File A Complaint

Section 5 - Reason(s) for Complaint

In the previous section, you identified the matter(s) for complaint. This section is where
you provide the details about the matter. For instance, you may be filing a complaint
about matter number 3 (the assessment amount).

Here is where you state what information on the assessment notice is incorrect (in this
case it would be the assessment amount). You need to explain why the information is
incorrect (for example, the square footage on your property record is wrong), what the
correct information should be (for example, the actual square footage), and what the
requested assessed value is.

Note: An assessment review board must not hear any matter
regarding an issue that is not identified on the complaint form.
This means you cannot introduce new evidence or issues at the
hearing that have not been disclosed.

Section 6 — Complaint Filing Fee

If your municipality has set a filing fee payable by persons wishing to file a complaint, the
filing fee must be submitted with the complaint form or the complaint will be invalid. If the
assessment review board makes a decision in your favour, or you and the assessor have
reached an agreement and your assessment has been corrected and your complaint is
withdrawn prior to the hearing, the filing fee must be returned to you.

Section 7 - Complainant Signature

Be sure to sign, print your name, and date your complaint form, or have the family member
or friend representing you sign, print their name, and date it.

Note: Your completed complaint form and any supporting
attachments, including the agent authorization form and the
prescribed filing fee, must be submitted together prior to the
deadline indicated on your assessment notice or tax notice.
Complaint forms that are incomplete, filed late, or without the
required filing fee are invalid.

Who do | send my complaint to?

All complaints are sent to the clerk of the assessment review board for your
municipality. Your assessment notice or tax notice will indicate the address.

Tip: To avoid penalties, taxes must be paid on or before the
deadline specified on the tax notice even if a complaint is filed.

10
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What happens next?

The clerk of the assessment review board will review the complaint to ensure required
information, proper attachments, and the filing fees have been provided. If there are no
problems, the clerk will determine what type of assessment review board will hear your
complaint. There are two types of assessment review boards that hear complaints
depending on the type of property:

e Local Assessment Review Board (LARB) — Members of this board are appointed
by the municipality to hear assessment complaints about farmland and residential
property with up to three dwelling units.

o Composite Assessment Review Board (CARB) — Two members of this board are
appointed by the municipality and one member is appointed by the Municipal
Government Board. This board hears complaints about residential property with
four or more dwelling units and non-residential property.

Once the clerk determines which board will hear your complaint, you will be notified of the
hearing date and location. If your hearing is scheduled with a LARB, you will receive
notice at least 35 days prior to the hearing date. If your hearing is scheduled to be heard
by a CARB, you will receive notice at least 70 days prior to the hearing date.

Disclosure timelines

Once the date of your hearing has been set, you need to be aware of the following
critical dates:

For a complaint about an assessment to be heard by a LARB:

Complainant must provide full disclosure at least 21 days before the scheduled hearing date.

Respondent must provide full disclosure at least 7 days before the scheduled hearing date.

Complainant must provide rebuttal at least 3 days before the scheduled hearing date.

For a complaint about an assessment to be heard by a CARB:

Complainant must provide full disclosure at least 42 days before the scheduled hearing date

Respondent must provide full disclosure at least 14 days before the scheduled hearing date.

Complainant must provide rebuttal at least 7 days before the scheduled hearing date.

For a complaint about any matter other than an assessment, the parties must
provide full disclosure at least 7 days before the scheduled hearing date. An example
of a non-assessment matter would be the name or mailing address of an assessed
person or taxpayer being incorrect.

11
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Disclosure of evidence

As the complainant, you are obligated to provide the assessor with the information you
will be presenting at the hearing. This is referred to as disclosure. Disclosure must
include:

e All relevant facts supporting the matters of complaint described on the complaint
form.

e All documentary evidence to be presented at the hearing.
o Alist of witnesses who will give evidence at the hearing.
e A summary of testimonial evidence.

e The legislative grounds and reason for the complaint.

e Relevant case law and any other information that the complainant considers
relevant.

Note: The timelines for disclosure must be followed. Any
information that has not been disclosed will not be heard by the
assessment review board. The disclosure timelines can be
reduced if the disclosure information is provided at the time the
complaint is filed, and only if agreed to by both parties.

Preparing for your hearing

When you are preparing for your hearing, it is important to remember you are responsible
for gathering information proving your assessment is unfair or inaccurate. Your goal is to
demonstrate the assessment on your property is not a fair estimate of the market value of
your property in comparison to other similar properties in your neighbourhood.

Think about how you want to present your comparison information to the board. You
could describe your property and explain how each of your comparable properties is
similar to or different from your property. Use the sale prices or assessments of your
comparison properties to show how the assessment of your property is inaccurate or
unfair.

Bring your comparison chart to the hearing along with other information you have
gathered including:

e The notes you took when you reviewed the assessment roll.
o Copies of the registry searches.
e Any other material you have gathered, such as photographs and maps.

This information will help you to answer questions about the accuracy of your
comparisons.

If you say there is a physical problem with your property that affects its value, bring to the
hearing:

e Written confirmation that the problem exists and a repair estimate from at least

12
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one reputable contractor.

Photographs of the problem area.

The written opinion of a realtor or appraiser saying how this might affect the value
of your property in the current market. This opinion may or may not be accepted
as evidence.

Tip: Make copies of all your material (including photographs) to

take to the hearing for yourself, the board members, and the
assessor. Contact the assessment review board to confirm the

number of copies you will need to provide.

Note: Information that has not been disclosed prior to the
hearing will not be heard by an assessment review board.

At the hearing

The following is a typical sequence of events at an assessment review board hearing:

The hearing is called to order and board members are introduced.
The clerk reads the assessment complaint.

You and the assessor introduce yourselves.

The presiding officer outlines the hearing process.

You and the assessor summarize your presentations.

You present your case.

The assessor and board members may ask you questions.

The assessor presents his or her case.

You and the board members may ask questions.

You may offer evidence regarding the assessor’s case.

You summarize your case and state your argument.

The assessor summarizes his or her case and states an argument.
The board considers the information presented.

The board must complete a written decision within 30 days; the clerk will send that
decision to you within 7 days of receiving it.

ssessment review board may make any of the following decisions:
Dismiss the complaint if it was not made within the proper time.
Dismiss the complaint if you have not explained why you think information in the
assessment or tax notice is incorrect or unfair.
Change the assessment; the description of your property or business; the name
and mailing address on the assessment notice; an assessment class; an
assessment subclass; the type of property; the type of improvement; the school
support; whether the property is assessable; and whether the business or property
is exempt from taxation.

Decide no change is required.

13
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If you believe the assessment review board made an error in its decision, you may file
an application for judicial review with the Court of Queen’'sBench of Alberta.

Youhave 60 daysfromthe date of the written decision of the assessment review
board to file your application.

Notice of an application for judicial review must be given to:
a) the assessment review board that made the decision;
b) the complainant, other than an applicant for the judicial review;

c) an assessed person who is directly affected by the decision, other than the
complainant;

d) a municipality, if the decision that is the subject of the judicial review relates to
property within the boundaries of that municipality; and

e) the Minister.

If an applicant for judicial review makes a written request for materials to the
assessment review board for the purposes of the application, the assessment review
board must provide the materials within 14 days from the date on which the written
request is served.

Judicial Review

Judicial review is the process whereby a judge of the Alberta Court of Queen’s Bench
reviews the decision of the assessment review board. Judicial review is not the same
as an appeal. Among other things, it has two important differences:

1. Remedies - A judicial review is not a re-hearing of a case. Rather, the decision of
the assessment review board is reviewed to determine whether it has acted in a
fair, reasonable, and lawful manner. The most common remedy is to refer the
matter back to the board with instructions to re-hear the complaint.

2. Standard of Review - The standard of review refers to how closely a judge will
review a board’s decision.

There are two standards of review:

a. Reasonableness - if this approach is adopted, a judge will simply consider
whether the board’s decision falls within the wide and flexible range of
reasonable outcomes. As such, the judge is more likely to respect the
board’s ruling and allow it to stand.

b. Correctness — under the correctness standard, a judge will review the
decision to determine if it is correct. It is more likely that a decision will be
overturned or altered if the court adopts the correctness approach.

14
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For further information

To obtain information on your property assessment or on filing a complaint, contact
your municipality at the address or telephone number printed on your assessment
notice or tax notice. Your municipality may also provide detailed information on their
website.

Contact Alberta Municipal Affairs:

Alberta Municipal Affairs Assessment Services Branch

15th Floor, Commerce Place 10155 - 102 Street Edmonton, Alberta T5J 4L4
Phone: 780 422-1377 (To call toll free, dial 310-0000 first) Fax: 780 422-3110
Website: http://municipalaffairs.alberta.ca/

You canview the Municipal Government Act, the Matters Relating to Assessment
Complaints Regulation, and the Matters Relating to Assessment and Taxation
Regulation on the Municipal Affairs Website.

You can also purchase copies of the above Acts from the Queen’s Printer:
Queen’s Printer Bookstore Location: Main Floor, Park Plaza

10611 - 98 Avenue

Edmonton, Alberta TSK 2P7

Phone: 780 427-4952 (To call toll free, dial 310-0000 first) Fax: 780 427-4952
Website: www.qp.alberta.ca

ISBN 978-1-4601-3706-2 (January 2018)
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Calgary Assessment Review Board

DECISION WITH REASONS

This is & jurisdictionaf application in respact of the validity of a compilaint filed in accordance with

5. 460 of the Municipal Gavernmant Act, Revised Statutes of Alberia 2000, Chapter M-26 (the
Act).

between:
THE CITY OF CALGARY, APPLICANT (Agsessor)
and

Lowe’s Companies Canada, ULC OWNER
{as represented by ALTUS GROUP, Agent}), RESPONDENT (Compilainant under 5. 460)
before:

L. Pesowski, PRESIDING OFFIQER

The preliminary jusisdictional hearing before the Calgary Assessment Review Board is in

respect of a property assessment prepared by the Assessor of The City of Calgary and entered
in the 2017 Assessment Roll as follows:

RBOLL NUMBER: 201492212
LOCATION ADDRESS; 13417 82 8T SE
FiLE NUMBER: 116188
ASSESSMENT: $20,730,000
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This compiaint was hsard April 26, 2017 in Boardroom ¢ localed at the office of the Assessment
Review Board 1212 31 Avenue NE, Calgary, Albera

Appeared on behalf of the Applicant:

» C. Fox, Assessor, The Gity of Caigary

. 8. Smith, Assessor, The City of Calgary
Appeared on behalf of the Respondent:

« A lzard, Allus Group

Procedural or Jurisdicticnat Matlers:

[1] A number of preiiminary matters were raised. The legal evidence presented In File
109354, notad as R-1, in addition to thé comments, summaries, and cross examination shoukl
bie carried forward as it also pertains to this file. Both parties agresd and requested that
commaents, summaries, and cross examination with respect to File 1165582, and File 116559
also be carried forward o this hearing.

2] The matter was heard and decided by a one member Composite Assessment Review
Board pursuant to s 36{2)(c) of Matters Relating to Assessment Complaints Regulation AR
31072008 (MRAC).

Fraperty Description:

[3} The subject prapenty is classified as Land and Improvement located in the commumity of
McKenzie Towne, The Land Use designation is Commercial — Regional 1 and the valuation
approach is Incoma.

Issues:

(4 Shauld a merit hearing be allowed on account of a fallure to provide information
requested under s 295(1)7?

Board’s Decision:

{5} For reasons outlined herein, the decision of the Board is the infformation requested to
prepare an assessment pursuant {0 s 295(1) is already in the possassion of the Applicant. The
consequences set out in s 285(4) are not applicable and the merit hearing should proceed as
scheduled.

Legislative Authority, Requirements and Considerations:

i6] Sections 36, 39 and 41-of the Mailers Relating To Assessment Complaints Regulation
AR 310/2009 state:

36 {1} of Pursuant fo section 454.2(3) of the Act, a council may establish a
composite assessment review board consisting of only one member.
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{2) A one-member composite assessment review board may hear and decide

ong or more of the following matters:

a9

a) a complaint about a matter shown on an agsessment notice, other than
an assassment;

{b} a procedural matter, including, without limitation, the scheduling of a
hearing, the granting or refusal of a postponement or adjournment, an axpansion
of time and an issue involving the disclosure of evidence;

{c} an adminisirative matter, including, without limitation, an invalid
complaint;

id) any matier, other than an assessment, where all of the parties consent
1o a hearing before a one-member compaosile assessment review board.

{1) In this section, "complainant” includes an assessed person who is affected by

a complaint who wishes 10 be heard at the hearing.

{2} if a complaint is to be heard by a cne-member composile assessment review

board, the following rules apply with respect 1o the disclosure of evidence:

41

(7} the complainant must, at ieast 7 days before the hearing date,

(i) disciose to the respondent and the one-member composite
assessment review board the documentary evidence, a summary of the
testimonial evidence, inciuding a signed witness report for each witness, and any
written argument that the complainant intends to present at the hearing in
sufficient detail to allow tha respondent to respond to orf rebut the svidence at the
hearing, and

{iiy provide to the respondent and the one-memher composite
assessment review board an estimate of the amount of ime necessary 1o
preseni the complainant’s evidence;

{1} the respondent must, at least 7 days before the hearing date,

{f} disclose to the complainant and the one-member composite
asssssment review board the documentary evidence, a summary of the
testimonial evidence, including a signed witness report for each witness, and any
written argument that the respondent intends to prasent at the hearing in
sufficient detail to allow the complainant to respond to or rebut the evidence at
the hearing, and

{ii) provide to the compiainant and the cne-member composite
assessment review board an estimate of the amount of time necessary 10
prasent the complainant's evidence.

{2) Subject to the timelings specified in section 468 of the Adt, a one-member

composite assessment review board may at any time by written order exgand the time
specified in section 38(2)(a) or {b).

Section 295 of the Act states:

{1} A person must provide, on request by the assessor, any information

necessary for the assessor 1o prepare an assessment or determing if property is to be
assessed.
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{4) No persan may make a complaint in the year following the assessment year
under section 480 ar, in the case of inear property, under section 482(1) about an
assessment if the person has failed fo provide the information requested under
subsection {1} within G0 days from the date of the reguest.

Paosilion of the Parties

81 Both parties acknowledged the 2017 Properly Assessment Notices for the subject
property has been sent to the correct address and were received by the property owner.

Applicant’s Positlon:

9] The Applicant confirmed the *Assessment Request For Information’ (ARFI) was mailed
to the correct address for the property owner on June 27, 2016. The Appilicant reviewed the
details of the 3" party mailing precess used by the city, the information outlined in the cover
ietter about the information request including The City of Calgary contact information to the
business unit and methods of filing. A 'Reminder Notice’ letter went out August 2, 20186 and the
‘Failure to Provide information’ leter August 30, 2016. Mo responses were received.

(10]  The Applicant submitted the information requested on the ARF| pursuant to § 295(1)
MGA was necessary to prepare the assessment for the subject property and similar properties.
The Applicant presenied gach year the assessmeant is established ¥ meet audit standards and
will start the process from scralch to determing what methodology of the three options is bast for
the respective property, based on the information submitted. The request includes:

aj contact information for the property ownarfproperty manager
b) total rentable aren

c) totaivacantarea

d) number of buildings

&) name of person completing the form

f) any 3" party value information

q) parking information

hy  any tenant information including leased area; cwner-occupied, lease type,
commencement date, lease term, lease status, annual rental rate, annual operating
costs, any leasehold allowances, rent congessions and step ups in leases.

[11} The Applicani presented that the subject property has one building constructed in 2010
and the previous ARFI was submittad in 2014,

[12}  The Applicant submitted it is unable to determine if the subject property confinues to be
owner-occupiad, if any leases are in place or is the building vacated based on the lack of
information available. The Applicant argued without the submission of the annuai ARF|
information cannet be confirmed,

[13] The Applicant requested the Board uphold the appaal and invoke s 295(4) thereby
dismissing the merit haaring.
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Respondent's Position:

[14] The RAespondent presented information about the property owner, is Lowe’s Companies
Canada, ULC, and there are no lease interests on the Land Tilles Certificate.

[18] Tha Respondent prasented the property is occupied by Loweas, a big box store over
100,000 square feet (SF) in size. Evidence was presenied this same space configuration and
use has been reflected in the ‘Non-Residential Properties — Assessment Explanation
Supplement’ {AES) for 2014, 2015 and 2017. The 2015 AES noted the buiiding quality as 'B’
and in 2017 the building quality was upgraded o 'A2'.

[16] The Respondent submitted the 2015 ARF request was sent 1o the owner with the 2014
information prepopulaled in the aitachment. The entire square footage of the building is
recprded ag owner-occupiad. An pwner-gtoupied building has no income therefore has nothing
to report.

[17] The Respondent presented in the ‘Assessment Information Package — 2017 Suburban
Retail Freestanding', the owner-occupied comparables are not used in the study, only leased
sites, The Respondent also submits the Applicant was aware the subject property was
occupied since it was not included in the 2017 Citywide Big Box 100,001+SF Vacancy Study’.
The Applicant argued any changes to occupancy would reguire notification to Business
Hegistries and new cccupants would initiate a Building Permit or Davelopment Parmit.
Therefore, the ownership and occupancy is known 1o the Applicant and not necessary 1o
pravide tor the purposes of preparing an assessment.

[18] The Respondent arguead legal precadent exists to guide what is ‘necessary’ to prepare
an assessment, as required in Section 295(1} of the Act ... any information necessary for the
assessor 10 prepare an assessment or determine if property is 1o be assessed”. Boardwalk
REIT LL.P v Edmonton (City), 2008 ABCA 220 [Boardwalk] delines necessary to mean
“indispensable, not merely expediert, nor uselul, nor convenient”. The Respondent presented
two additional decisions {Edmoenton (City) v. Innvest Properties MacDonald Nominee Lid., 2011
ABCA 333 that concurs with the definition of necessity as stated originally in Boargwalk where
“...5 295 cannot be used to obtain information that is not necessary for the assessment of a
particular property’”.

[19] The Respondert arqgued it is not necessary to have an annuat ARFI completed {o
prepare an assessmaent for the subject properly since it is owner-occupied. The Respondent
submitted an owner-occupied site has no operating costs to report and the Applicant has access
to all available intormation. In the NALCO Canada Company v The Cily of Leduc, [206] CARB
20-201601, the Board stated the information request "was not necessary for the assessor to
prepare an assessmant of the property in accordance with saction 295(1) of the Act. The
reguast was o obiain informalion for revenue generating properties including rental rates,
vacancy levels, potentiai/actual income and operating expenses. That information is nol
applicable iry this instance as this is an owner-occupied proparty.”

{201 The Respondent submitted that the request for information pursuani to s 285{1) was not
necessary for an assessor 10 prepare the assessmaent of the subject property and therefore the
consequences set out in s 2058(4) should not apply. The merit hearing should proceed as
scheduted,

Board’s Findings of Fact and Reasons for Decision:

[21]  The decision of the Board is the information reqguested 10 prepare an assessmeant
pursuari to s 296(1) is already in the possession of the Applicant. The consequences set out in
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$ 295(4) are not applicable and the merit hearing should proceed as scheduled.

[22] The Board concurs with the evidence that the Assessment Notice was received by the
taxpayer and assumes ihe ARFI packages have also been received since the addresses
caincide and receipt was not d;spufec% by the Respondent.

[24}  Tne Board notes if the property owner simply completed tha basic information on the
ARF as requested, a jurisdictional hearing would be avoided and the property owner could
move directly into & merit hearing without the extra slep, time and axpense. H is the legislative
responsibitity of a property owner 10 provide the neceassary information for the preparation of an
assessment and would be in their best interests o file the requested information in the fulure to
retain their compilance in accordance with s 295(1).

fh
DATED AT THE CITY OF CALGARY THIS _2% DAY OF ﬁi} , 2017,

o=k

L. Pesowski, PRESIDING OFFICER
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{e)  the Minister.

{a) the assessment review board
o) the Complainant, other than an applicant for the judicial review

Page7of7 CARB 1161834-2017
APPENDIX “A”
DOCUMENTS PRESENTED AT THE HEARING
AND CONSIDERED BY THE BOARD:
NO. ITEM
1. Gt Applicant Disclosure
2. R1 Respondent Disclosure — Carry Forward 109354
3. R2 Respondent Disclosure

Arn application for Judicial Review may be made 1o the Cowrt of Queen’s Bench with respactiv a
decision of an assessment review board,

An application for Judicial Review must ke Fled with the Couwrt of Queen’s Beneh and served not
more than 60 days after the date of the decision, and notice of the application must be given 10

{c) an assessgd person who is directly affected by the decision, other than the Complainant,
{d the municipality, and
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Calgary Assessment Review Board

DECISION WITH REASONS

This is a jurisdictionsl application in respect of the validity of a complaint filed in accordance with
$. 460 of the Muricipal Government Act, Revised Statutes of Alberta 2000, Chapter M-28 (the
Acty.

between:

THE CITY OF CALGARY, APPLICANT (Assessor)
and
SNOWCAT MISSION DEVELOPMENTS INC., QOWNER
(as represented by ALTUS GROUFP, Agent}, RESPONDENT {Complaint under 5. 460)
before:

L. Pesowshki, PRESIDING OFFICER

The preliminary jurisdictional hearing before the Calgary Assessment Review Board is in
respect of a property assessment prepared by the Assessor of The Gity of Calgary and entered
in the 2017 Assessment Roll as follows:

ROLL NUMBER: 080200603
LOCATION ADDRESS: 524 ELBOW DR Sw
FILE NUMBER: 116669
ASSESSMENT: $30,660,000
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This complaint was heard April 27, 2017 in Boardroom 9 jocated at the office of the Assessment
Review Board 1212 31 Avenue NE, Calgary. Alberta.

Appeared on behalf of the Applicant

. C. Fox, Assessor, The City of Calgary

. B. Smith, Assessor, Tha City of Caigary
Appeared on behalf of the Respondent.

s A lzard, Allus Group

» H. Dupuis, faxpayer

Procedural or Jurisdictional Matiers:

[1] A riumber of preliminary matters were raised. The legal evidence presentad in File
109354, noted ag R-1, in addition 10 the comments, summaries, and cross examination should
be carried forward as it also pertains to this file, Both paries agreed and reguegsted that
comments, summaries, and cross examination with respect to File 116552 (which includes all
carry forward Files 116547, File 116558 and File 1186585) also be carried forward o this
hearing.

2] The matter was heard and decided by a one member Composite Assessment Review
Board pursuant 1o 5 38(2)(c) of Maiters Relafing o Assassment Complaints Regulation AR
310/2009 {(MRAC).

Property Description:

[3) The subject property is classified as Land and Improvement located in the community of
Cliff Bungalow, The Land Use designation is Commercial-Corridor 1 and Commercial-Corridor
2; and the valuation approach i Sales Comparison (valued as tand only).

Issues:

4] Shoutld a merit hearing be allowed on aceount of a lailure to provide information
requested under s 285(1)7

Board's Decision:

[51 The decision of the Board is thal the Infermation requested o prepare an assessment
pursuant to § 295(1} is already in the possession of the Applicant. The conseguences set out in
8 295(4) are nol applicable and the merit hearing should proceed as scheduled.

Legislative Authority, Requirements and Considerations:

[6] Sections 36, 39 and 41 of the Malters Relating To Assessment Compiaints Regulation
AR 310/2009 state:

36 (1) of Pursuant 10 section 454.2(3) of the Act, a councit may establish a
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36 {1) of Pursuant to section 454.2(3) of the Acl, a coundcit may eslablish a
composite assessmant review board consisting of only one member.

{2} A one-member composite assessment review board may hear and decide
one or more of the following matters:

a) a complaint about a matier shown on an assessment notice, other than
an assessment;

(b} a grocedural matter, including, without imitation, the scheduling of a
hearing, the granting or refusal of a postpenement or ad|ournment, an expansion
of time and an issue involving the disclosure of evidence;

{c} an administrative matter, inciuding, without limitation, an invalid
compiaint;

{d) any matter, other than an assessment, where all of the parties congent
to a hearing hefore a cne-member composite assessment review board.

39 {1) tn this section, "complainant” includes an assesséd person who is affected by
a complaint who wishes 1o be heard at the hearing,

{2) If a complaint is 10 be heard by a one-member composite assessment review
board, the following rulas apply with rgéspect to the digglosure of evidence;

(8) the complainant must, at least 7 days before the hearing date,

{i} disclose 10 1he respondent and the one-member composite
assessment review hoard the documentary evidence, a summary of the
testimonial evidence, including a signed witness report for each witness, and any
written argument that the complainant intends {0 present at the hearing in
sufficient detail te allow the respondent 1o respond to or rebut the evidence at the
hearing, and

{ii} provide to tha respondent and the ane-member composite
assessment review board an estimate of the amount ¢f time necessary 10
present the complainant’s evidence; .

{h; the respondertt must, at least 7 days belore the hearing date,

{iy disclose to the complainant and the one-member composie
assessment review board the documentary evidence, a summary of the
testimonial evidence, including a signed witness report for each witness, and any
written argument that the respondent intends o present at the hearing in
sufficient detail o allow the complainant 1o respond to or rebut the evidence at
the hearing, and

(i) provide 1o the complainant and the cne-member composile
asseswment review board an estimate of the amount of time necessary 10
present the complainant’s evidenge.

41 {2) Subject to the timelines specified in section 488 of the Act, a one-member
compaosite assessment review beard may at any time by written order expand the time
specified in section 39{2}a) or {b).

{71 Section 295 of the Act states:
{1} A person must provide, on request by the assessor, any information
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necessary for the assessor to prepare an assessmant or determineg if property is to be
assessed.

(4) No person may make a complaint in the year following the assessment year
under section 460 or, in the case of linear property, under section 492(1} about an
assessment if the person has failed to provide the mformation requestsd under
subsaction (1) within 60 days from the date of the request,

Position of the Parties

[8] Both parties acknowledged the 2017 Praperty Assessment Notices for the subject
property has been sent to the correct address and were regceived by the property owner.

Applicant’s Position:

9] The Applicant cordirmed the ‘Assessmeni Reguest For Information’ (ARF) was mailed
to the correct address for the property owner on May 30, 2018. The Applicant reviewed the
details of the 3™ party mailing process used by the city, the information outlined in the cover
ietler about the information request including Tha Cily of Calgary contact information to the
pusiness unit and methods of filing. A 'Reminder Notice’ letter wend out June 27, 2016 and the
'Failure to Provide Information” letter August 08, 2016, No responsss were received,

[10]  The Applicant submitted the information requested on the ARFI pursuant o s 285(1)
MGA was necessary 1o prepare the assessment for the subject property and similar properties.
The Applicant presented each year the assessment is established to meet audit standards and
will start the process from scraich to determine what methodology of the three options is best for
tha respective property, based on the information submitted, The request includes:

a} contact infarmation far the property owner/properly manager
b} iotal rentable area

¢) icial vacamt area

d} number of buildings

e} name of person completing the form

f} any 3" party value infformation

g) parking information

h) any tenant information including leased area; owner-occupiod, fease type,
commencement date, iease term, lsase status, annual rental rate, annual operating
costs, any leasehold allowances, rent concessions and step ups in leases.

(11}  The Applicant presentad that the subject property has one building constructed in 1971
and the previous ARFI was submitied in 2014,

[12] The Applicant did not conduct a corporate search or contact the owner 1o confirm the
identity of the owner, Snowcat Mission Developments, and has received no information from the
properly owner to show any relationships between itself and any subsidiaries.

[13]  The Land Tities Certificale identifies a isase interest for Sobeys West Inc. The Applicant
presented the dates on the Land Titles Cartificate for the lease interest were registered
November 22, 2013 prior to the transfer of title on Qctober 15, 2015, and the address for the
lease interest is different than the ownership.
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[14] The Applicant submitted it is unable to determine if the subject property is owner-
occupied, if any leases are in place or vacated based on the lack of information available. The
Applicant argued that without the submission of the annual ARFI information this cannot be
confirmed.

[15] The Applicant requested the Board uphold the appeal and invoke s 295(4) thereby
dismissing the merit hearing.

Respondent’s Position:

[16] ' i h wner wcat Mission
i d office is i llar, Nova Scotia and has expanded to

[17] TIhe Respondent presented the property is occupied by a Safeway grocery store and
. . _ . : h
Qccuples_the_&niite_squar_e_tamagel_l_ - Saf Mmmmegmmﬂwn - : f the building i I
owner-occupied and Safeway is the legal name of the occupant. An_owner-occupied building
i i . Acopy of the 2013 ARFI was presented and the
information recorded is the same.

[18] The Respondent explained that the lease registered on the Land Title Certificate is done
for corporate purposes to track comparability of perormance, mortgaging and taxation, and not
for income generation.

[19] The Respondent presented it is a priority for the property owner to complete the ARFls,
notwithstanding the lack of response over the past few years, which likely occurred due to the
2013 transfer of ownership.

[20] The Respondent presented in the ‘Assessment Information Package — 2017 Suburban
Retail Freestanding’, the owner-occupied comparables are not used in the study, only the
leased sites. The Respondent also submits the Applicant was aware the subject property was
occupied since it was not included in the 2017 Citywide Supermarket Vacancy Study. The
Applicant argued any changes to occupancy would require notification to Business Registries
and new occupants would initiate a Building Permit or Development Permit. Therefore, the
ownership and occupancy is known to the Applicant and not necessary to prowde for the
purposes of preparing an assessment.

[21] The Respandent argued legal precedent exists to guide what is ‘'necessary’ to prepare
an assessment, as required in Section 295(1) of the Act “... any information necessary for the
assessor to prepare an assessment or determine if property is to be assessed”. Boardwalk
REIT LLP v Edmonton (City), 2008 ABCA 220 [Boardwalk] defines necessary to mean
‘indispensable, not merely expedient, nor useful, nor convenient”. The Respondent presented
two additional decisions (Edmonton (City} v. Innvest Properties MacDonald Nominee Lid., 2011
ABCA 333 that concurs with the definition of necessity as stated originally in Boardwalk where
“...s 295 cannot be used to obtain infarmation that is not necessary for the assessment of a
particular property”.

[22]

prepare an assessment for the subject property since it is owner-occlupied. The Respondent
submitted an owner-occupied site has no operating costs to report and the Applicant has access
to all available information. Inthe NALCO Canada Company v The City of L educ, [206] CARB
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20=2{}1601 Ihﬁ_BQa:;szalemne_m?_Qcmamn_Legugﬁ} ‘was not necessary for the assessor to
3 it iof 28 {1)gf1he QI The
ke

23]
Wment of the subject oronertv and thafefarg the
WLM&{&L@MM The merit hearing should proceed as

Board's Findings of Fact and Reasons for Decision:

i24] itis the obgervation of the Board, that the grocery store market is a distinct category of
retail characterized by long-lerm occupancy in stores that change little over time. The majority
of tha grocery storgs are owner-occupiad {including the subjest properly) and any changes in
physical characteristics of the premizes tend to be interior renovations or updates to the buillding
fagade which would be gvidenced by building permits. In Caigary, the market is dominated by
three main players, which Includes the subject property owner - Sobeys/Safeway. The Safoway
stores are a known commaodity in the grocery slore market. 1t is reasonable to assume the
Applicant has an esiablished working knowledge of these properties, notwithstanding little or no
effort was undertakan on the subject property to confirra the ownership transfaer or the origin of
the lease intarests. The decision of this Board therefore gives consideration 1o whether a merit
hearing be ailowed on account of a failure {o provide information requested under s 295(1) is
reasonzble and offers ils decision as follows:

The decigion of the Board is that the information requested to prepare an assessment
pursuant to s 295(1} is already in the possession of the Applicant. The consequences
set out in 5 295(4) are not applicable and the merit hearing should proceed as
schedulad.

(28] The Board concurs with the evidence thal the Assessment Notice was received by the
taxpayer ang assumes the ARFI packages have also been received since the addressas
coincide and receipt was not disputed by the Respandent

[26] The Board did not rece alling . 3 ing tha i -
information from the ARFi to i . The submitied

2013 ARFI clearly states who are the Qgcugams and their decupied square footags for the

building demonstrating previous compliance. The Board concurs with the evidence presented
ihat the building is owner-occupied and the lease interests reflect their cccupancy. Inthe
‘Assessment Information Package — 2017 Suburban Refail Freestanding’, the subject property
was not included in the 2017 Citywide Supermarket Vacancy Study, and the bullding on the
subiect property hag existed since 1971, validating ths information is known.

[27]  The Board notes if the property owner simply complated the basic information on the
ARF as requested, a jurisdictional hearing would be avoided and the property owner could
move directly into a merit hearing without the extra step, time and expense. 1t is the legislative
responsibility of a property owner to provide the necessary information for the preparation of an
assessment and would be in their best interests to file the requested information in the future to
retain their compliance in accordance with s 295(1).
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S
DATED AT THE CITY OF CALGARY THIS _29 DAY OF éfa# , 2017,

e

L. Pesowski, PREﬁiDE{G OFFICER
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NOQ.

APPENDIX “A"
DOCUMENTS PRESENTED AT THE HEARING

AND CONSIDERED BY THE BOARD:

ITEM

1.C1

fc) the Minister.

Applicant Disclosure

Respondent Disclosure ~ Carry Forward 108354
Hespondent Disclosure

(@ the assessment review board

{b) the Complainant, other than an applicart for the judicial review
{c an assessed person who is directly affected by the decision, other than the Complainant,
(d)  the municipality, and

An application for Judicial Beview may be made 1o the Court of Queen's Bench with respectto a
decision of an assessment review board.,

An appiication for Judiclal Review must be filed with the Cowurt of Quean’s Bench and served not
maore than 60 days after the date of the decision, and notice of the application must ba given to
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Pays B

5

Calgary Assessment Review Boar

a

DECISION WITH REASONS

In the matter of a complaint against the Property assessment as provided by the Municipal
Government Act, Revised Statutes of Alberta 2000, Chapter M-26 (the MGA).

between:
The City Of Calgary, APPLICANT
and
BRANDT TRACTOR PROPERTIES LTD, OWNER
{as represented by ALTUS GROUP),
RESPONDENT

before:

R. Roy, PRESIDING OFFICER

This is an application to the Calgary Assessment Review Board (the “Board”) for a jurisdictional
determination as t¢ whether the Board may hear the merit complaint (the “Complaint™ in respect

. of a property assessment prepared by the Assessor of the City of Calgary and entered in the
2018 Assessment Roll as follows:

ROLL NUMBER: 200482321

LOCATION ADDRESS: 10121 BARLOW TR NE
N FILE NUMBER: 124561

ASSESSMENT: $35,450,000
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This application was heard May 1, 2018 in Boardroom 9 located at the office of the Assessment
Review Board 1212 31 Avenue NE, Calgary, Alberta.

Appeared on behalf of the Applicant:

. B. Smith, Assessor, City of Calgary

. J. Ermube, Assessor, City of Calgary
. T. Squire, Lawyer, City of Calgary

Appeared on behalf of the Respondent; .
. M. Robinson, Agent, Altus Group
. B. Dell, Lawyer, Wilson Laycroft

Procedural or Jurisdictional Matters:

1] This matter was heard and decided by a one member Composite Assessment Review
Board Panel pursuant to section 40 of Matters Relating to Assessment Compiaints Regulation,
2018, AR 201/2017 (MRAC).

2] The Parties requested that all argument and summary from file #132193 be carried
forward to this file. The Panel agreed to this request.

Issue(s):
[3] Did the Respondent fail to respond to the Applicant's 2017 Sale Assessment Request for
Information (ARFI) as required by section 295 of the MGA?

[4] Was the information requested necessary pursuant to section 295(1) of the MGA?

Panel’s Decision:

[5] For reasons outlined herein the Panel denies the application for dismissal of the
Complaint. The merit hearing can proceed when scheduled by Board administration.

Position of the Parties

Applicant’s Position:

[6] The Applicant indicated that a request for a Sales ARFI had been forwarded, in 2017, to
the Respondent as well as a reminder lefter. No response was received. All correspondence
had been sent to the address indicated on the land titles documents. In accordance with
section 23 of the Interpretation Act R.S.A. 2000 C. I-8 mail is deemed to have been received if it
is sent to the correct address and not returned. During questions there was an indication that a
conversation (Email) had occurred between the owner and a member of the Applicant’s staft.
The Applicant indicated that all of the 2017 emails of that staff member had been deleted so it
could not confirm any correspondence in that regard.
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[7] The Applicant also indicated that it would be appropriate to utilize the revised version of
s. 295(1) of the MGA which came into force on 1 January 2018 rather than the former version.
It stated that in discussions with provincial assessment staff the intent was for the revised s.
295(1) to be applied this year.

[8] The Applicant indicated that all information on the ARFI was absolutely essential for
preparing an accurate assessment.

9] The Applicant explained that it could not have obtained this information through other
means because that would have been an onerous and time consuming process for which the
municipality is not appropriately staffed.

Respondent’s Position:

[10] The Respondent provided evidence regarding the issue of retroactivity of the revised s.
295(1) of the MGA. In addition, it addressed the question of necessity regarding the information
requested. It also discussed the issue of mailing address and why the Applicant’s letters may
have been delivered to the wrong party even if the address was correct.

[11] It also provided a brief description of the improvement indicating that it has in the past
been assessed using the cost approach to value and that as a special purpose building, this is
likely to continue.

[12] The Respondent alsc provided a discussion regarding the appropriate version of s.
295(1) to apply. There is no indication that retroactivity was anticipated when the MGA is read in
its entirety. Without specific instructions for it to apply to the previous year the revised s. 295(1)
should only apply to ARFI requests as of 1 July 2018. As all of the activities related to the ARF!
occurred in 2017 it is the MGA in force at that time which should apply. The submission of the
Complaint in 2018 does not affect what version of s. 295(1) was in force at the time the ARFI
request was sent.

[13] The Respondent indicated that the ARF| was completed in November 2017 although it
was not forwarded to the Applicant until April 2018. No reason was given for the delay. In part
the argument was that late compliance was still compliance. There was some discussion of
communication between the parties in the fall of 2017 which resulted in a new copy of the ARFI
being sent.

[14]  The information requested on the ARFI is readily available from other sources. The
Applicant has access to all of this information and the confirmation by the purchaser would not
have aftected the assessment.

Panel’s Findings of Fact and Reasons for Decision:

[15] The Panel does not accept the Applicant’s argument that the revised 2018 version of s.
295(1) should be applied. There are transiticnal provisions specifically outlined in the revised
MGA. Itis clear the application of these provisions was considered by the Legislature as part of
the revision of the MGA. As this section is not noted in these transitional provisions the Panel
finds that there was no intention to provide a retroactive application of the revision of s 295(1).
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[18] Mmmmﬁmﬂnmmammmmmmmmmmmmm

[21] The Application is denied and the Respondent’'s Complaint may be scheduled for a merit
hearing with the Calgary Assessment Review Board.

P
DATED AT THE CITY OF CALGARY THIS _/7 DAY OF mjﬁ , 2018.

/

‘ R.Roy, PR ING OFFICER
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APPENDIX “A”
DOCUMENTS PRESENTED AT THE HEARING
AND CONSIDERED BY THE BOARD:

ITEM

202>

hN=
Ny =

(a
(b)
(©

(@
(e)

Applicant Disclosure
Applicant Legal Briet
Respondent Disclosure
Respondent Legal Brief

An application for Judicial Review may be made to the Court of Queen’s Bench with respect to a
decision of an assessment review board.

An application for Judicial Review must be filed with the Court of Queen’s Bench and served not
maore than 60 days after the date of the decision, and notice of the application must be given to

the assessment review board

the Compiainant, other than an appiicant for the judicial review

an assessed person who is directly affected by the decision, other than the
Complainant,

the municipality, and

the Minister.

Page 309 of 296

Page 346 of 566



Agenda Item #3.2.

“CARB 124561J-2018

APPENDIX “B”
LEGISLATIVE AUTHORITIES CONSIDERED BY THE BOARD
Municipal Government Act, Revised Statutes of Alberta 2000, Chapter M-26 (the MGA)
Duty to provide information

s. 295(1) A person must provide, on request by the assessor, any information necessary for the assessor
to prepare an assessment or determine if property is 1o be assessed.

{4) No person may make a complaint in the year following the assessment year under section 480 or, in
the case of linear property, under section 492(1) about an assessment if the person has failed to provide
the information requested under subsection (1) within 60 days from the date of the request.

Revised January 1, 2018:

s. 295(1) A person must provide, on request by the assessor, any information necessary for the assessor
to carry out the duties and responsibilities of an assessor under Parts 9 to 12 and the regulations.

(4) No person may make a complaint in the year following the assessment year under section 460 or, in
the case of designated industrial property, under section 492(1) about an assessment if the person has
failed to provide any information requested under subsection (1) within 60 days from the date of the
request.

Matters Relating to Assessment Complaints Regulation, 2018, Alberta Regulation 201/2017

s. 40(1) Pursuant to section 454.2(3) of the Act, a council may establish a composite assessment review
board consisting of only one member.

" (2) A one-member composite assessment review board may hear and decide one or more of the
following matters:

(a) a complaint about a matter shown on an assessment notice, other than an assessment;

(b} a procedural matter, inciuding, without limitation, the scheduling of a hearing, the granting or
refusal of a postponernent or adjournment, an expansion of time and an issue involving the
disclosure of evidence;

{¢) an administrative matter, including, without limitation, an invalid complaint;

(d) any matter, other than an assessment, where all of the parties consent to a hearing before a
one-member composite assessment review board.

Interpretation Act, Revised Statutes of Alberta 2000, Chapter I-8
Presumption of service

23(1) If an enactment authorizes or requires a document to be sent, given or served by mail and the
document is properly addressed and sent by prepaid mail other than double registered or certified mail,
unless the contrary is proved the service shall be presumed to be effected

(a) 7 days from the date of mailing if the decument is mailed in Alberta to an address in Alberta, or

(b} subject to clause (a), 14 days from the date of mailing if the document is mailed in Canada to an
address in Canada.

(2) Subsection (1) does not apply if
(a) the document is returned to the sender other than by the addressee, or
(b) the document was not received by the addressee, the proof of which lies on the addressee.
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Calgary Assesément Review Boarti

DECISION WITH REASONS

In the matter of a complaint against the Property assessment as provided by the Municipal
Government Act, Revised Statutes of Alberta 2000, Chapter M-26 (the MGA).

between:
The City of Calgary, APPLICANT
and

POSTMEDIA NETWORK INC, OWNER
(as represented by ALTUS GROUP), RESPONDENT

before:

R. Roy, PRESIDING OFFICER

This is an application to the Calgary Assessment Review Board (the “Board”) for a jurisdictional
determination as to whether the Board may hear the merit complaint {the “Complaint”) in respect
of a property assessment prepared by the Assessor of the City of Calgary and entered in the
2018 Assessment Roll as follows:

ROLL NUMBER: 070031109
LOCATION ADDRESS: 21516 ST SE
FILE NUMBER: 128735
ASSESSMENT: $38,960,000
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+CARB 1287362018

This complaint was heard May 1, 2018 in Boardroom 9 located at the office of the Assessment
Review Board 1212 31 Avenue NE, Calgary, Alberta.

Appeared on behalf of the Complainant:

. B. Smith, Assessor, City of Calgary

. J. Ermube, Assessor, City of Calgary
» T. Squire, Lawyer, City of Calgary

Appeared on behalf of the Respondent:
. J. Smiley, Agent, Altus Group
. B. Dell, Lawyer, Wilson Laycroft

Procedural or Jurisdictional Matters:

[1] This matier was heard and decided by a one member Composite Assessment Review
Board Panel pursuant to section 40 of Matters Relating to Assessment Complaints Reguiation,
AR201/2017 (MRAC).

2] The Parties requested that the testimony, argument and questions from files #132139
and #124561 be carried forward to this file. The Panel agreed to this request.

Issue(s):

[3] Did the Respondent fail to respond to the Applicant's 2017 Assessment Request for
Information {(ARFI) as required by section 295 of the MGA?

[4] Was the information requested necessary pursuant to section 295(1) of the MGA?

Panel’s Decision:

(5] For reasons outlined herein the Panel denies the application for dismissal of the
Complaint. The merit hearing can proceed when scheduled by Board administration.

Position of the Parties

Applicant’s Position:

[6] The Applicant indicated that an ARFI request and reminder had been sent to the
Respondent, during 2017, regarding an Environmental ARFI. No response was received during
the assessment year, although a response has since been submitted. The Environmental ARFI
is a relatively new mechanism for the municipality and this is the first year they have pursued
dismissal of a complaint as result of noncompliance with the request.

[7] The Applicant also submitted that as the provincial standards had changed in 2016 it

Page 320 of 298

Page 349 of 566



Agenda Item #3.2.

R—

128735052018

was seeking an updated environmental assessment that would meet the new standards. The
Environmental ARFI is an internal assessment policy.

[8] The Applicant noted several times that the Risk Management Report (RMR) , as
provided by the Respondent, was an important too! for assessing property.

[9] The Applicant also indicated that it would be appropriate to utilize the revised version of
$. 295(1) of the MGA which came into force on 1 January 2018 rather than the former version.

It stated that in discussions with provincial assessment staff the intent was for the revised s. 295
to be applied this year.

Respondent’s Position:

[10] The Respondent provided a description of the property and the steps the owner had
taken to comply with the Environmental ARFI. It also provided testimony regarding the
information the Applicant should already have in its possession. There was some discussion
regarding documentation the Applicant could have found from other sources if the information
was in fact critical to the assessment. In addition the Respondent nated that the RMR was not
actually requested by the Applicant.

[11] The Respondent also discussed the appropriate version of s. 295(1) to apply. There is
no indication that retroactivity was anticipated when the MGA is read in its entirety. Without
specific instructions to apply the revised s. 295(1) to the previous year it should only apply to
ARFI requests as of 1 July 2018. As all of the activities related to the ARFI occurred in 2017 it
is the version of s. 295(1) in force at that time of the request which should apply. The
submission of the Complaint in 2018 does not affect what version of s. 295(1) applies at the
time the ARFI request was sent.

Panel’s Findings of Fact and Reasons for Decision:

[12] The Panel reviewed all evidence and testimony provided. Only that evidence which
applies to the decision in this specific file will be discussed in this decision.

[13] The Panel does not accept the Applicant’s argument that the revised version of s. 295(1}
should be applied to the ARFI sent in 2017. There are transitional provisions specifically
outlined in the revised MGA. Itis clear the application of these provisions was considered by
the Legislature as part of the revision of the MGA. As this section is not noted in these
transitional provisions the Panel finds that there was no intention to provide a retroactive
application to the revised version of s. 295.

[14] The Panel does not accept a number of the Applicant's positions as they relate to this
ARFI. Firstly, the Applicant indicates that the Respondent should complete an updated PH2
Envi A (EA) 1 v with 1 isad lations. This is indi |

hich i : ion.
[15] Secondly j i i i imi
icioal il T EII i id I v aff by 1t

WMWWMWT,VI he Applicant's policy. In fact, | paints the Apnli
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[16] Thirdly th licant h r should have, all of the information requir repar
hi v, " ; - ;

[17] Flnally,

wtmmwummmmmawgmmmmm
Applicant failed to indicate how this information, or the lack of it, would affect any aspect of the
assessment.

[18]  The application is denied and the Respondent’s complaint may be scheduled for a merit
hearing with the Calgary Assessment Review Beoard.

A

/
DATED AT THE CITY OF CALGARY THIS _// DAY OF 42;_-7[ » 2018.

OFFICER
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APPENDIX “A”
DOCUMENTS PRESENTED AT THE HEARING
AND CONSIDERED BY THE BOARD:

ITEM

ID>>

oM
N =

(a)
()
{c)

(d)
(&)

Applicant Disclosure
Applicant Legal Brief
Respondent Disclosure
Respondent Legal Brief

An application for Judicial Review may be made to the Court of Queen’s Bench with respect to a
decision of an assessment review board.

An application for Judicial Review must be filed with the Court of Queen’s Bench and served not
more than 60 days after the date of the decision, and notice of the application must be given to

the assessment review board

the Complainant, other than an applicant for the judicial review
an assessed person who is directly affected by the decision, other than the

Compiainant,
the municipality, and
the Minister.
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APPENDIX “B”
LEGISLATIVE AUTHORITIES CONSIDERED BY THE BOARD
Municipal Government Act, Revised Statutes of Alberta 2000, Chapter M-26 (the MGA)
Duty to provide information

8. 295(1) A person must provide, on request by the assessor, any information necessary for the assessor
to prepare an assessment or dstermine if property is to be assessed.

{4) No person may make a complaint in the year following the assessment year under section 460 or, in
the case of linear property, under section 492(1) about an assessment if the person has failed to provide
the information requested under subsection (1) within 60 days from the date of the request.

Revised January 1, 2018:

8. 295(1) A person must provide, on request by the assessor, any information necessary for the assessor
to carry out the duties and respensibilities of an assessor under Parts 9 to 12 and the regulations.

(4) No person may make a complaint in the year following the assessment year under section 460 or, in
the case of designated industrial property, under section 492(1) about an assessment if the person has
failed to provide any information requested under subsection (1) within 60 days from the date of the
request.

Matters Relating to Assessment Complaints Regulation, 2018, Alberta Regulation 201/2017
One-member composite assessment review board

s. 36{1) Pursuant to section 454.2(3) of the Act, a council may establish a composite assessment review
board consisting of only one member.

(2) A one-member composite assessment review board may hear and decide one or more of the
following matters:

{a) a compiaint about a matter shown on an assessment notice, other than an assessment;

(b) a procedural matter, including, without limitation, the scheduling of a hearing, the granting or
refusal of a pestponement or adjournment, an expansion of time and an issue invelving the
disclosure of evidence;

(c) an administrative matter, including, without limitation, an invalid complaint;

(d) any matter, other than an assessment, where all of the parties consent to a hearing before a
one-member composile agssessment review board.

Interpretation Act, Revised Statutes of Alberta 2000, Chapter -8
Presumption of service

23(1) if an enactment authorizes or requires a document to be sent, given or served by mail and the
document is properly addressed and sent by prepaid mail other than double registered or certified mai,
unless the contrary is proved the service shall be presumed o be effected

{2) 7 days from the date of mailing if the document is mailed in Alberta to an address in Alberta, or

(b) subject to clause (a), 14 days from the date of mailing if the document is mailed in Canada to an
address in Canada.

{2) Subsection (1} does not apply if
(a) the document is returned to the sender other than by the addressee, or
{b) the document was not received by the addressee, the proof of which lies on the addressee.
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City of Grande Prairie

A\

Altus Group Ltd. et al

[2015] CARB (Grande Prairie) 0312-01-2015
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CARB Decision 0312-01-2015

IN THE MATTER OF THE Municipal Government Act being Chapter M-26 of the Revised Statutes of
Alberta 2000 (Act);

AND IN THE MATTER OF ALBERTA REGULATION 310/2009 Matters Relating to Assessment
Complaints Regulation (MRAC);

AND IN THE MATTER OF A PRELIMINARY HEARING before a Combined Assessment Review Board
(CARB) regarding assessments appeals of specified properties.

BETWEEN:

The City of Grande Prairie in the Province of Alberta (Applicant)

AND

The Following Property Owners represented by ALTUS GROUP (Respondent):

Assessment Roll Number Name of Business Represented By
772120 Alberta Treasury Branch ALTUS
310550 Superstore ALTUS
860240 No Frills ALTUS
701100 Safeway North ALTUS
804790 Safeway South ALTUS
804760 Former Blockbuster —Southside | ALTUS
804780 CRUS - Southside ALTUS
510380 Canadian Freightways ALTUS
BEFORE:

J. R. (Rick) McDonald, MGB Member, Presiding Officer
CASE MANAGER
Noreen Zhang, City of Grande Prairie
MGB CASE MANAGER
Pam Gill
ATTENDANCE:
e Luisa Adams, CARB Coordinator MGB

Representing the Applicant:
e Liz Jones, AMAA

e Scott Smith, AMAA

e Mark Sandul, AMAA

Representing the Respondent:
e Andrew lzard, Agent ALTUS GROUP
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e Brian Dell, Lawyer, Wilson Laycraft, Barristers and Solicitors
e Randall Worthington

Upon notice given to both parties a hearing was held on July 8, 2105 by conference telephone with
the parties calling in. The presiding officer was located at the MGB office in Edmonton and the other
parties called in from their locations.

BACKGROUND

The Applicant (City of Grande Prairie Assessment Department) has objected to the Respondents
assessment appeal of non-residential assessment roll number 772120 for the 2015 tax year on the
grounds that the Respondent has not complied with Section 295 (1) of the Act;

295(1) A person must provide, on request by the Assessor, any information necessary for the
Assessor to prepare and assessment of determine if the property is to be assessed.

The Applicant therefore submits that the Respondents Assessment Complaint must be dismissed as
instructed by Section 295(4) of the Act;

295(4) No person may make a complaint in the year following the assessment year under
section 460 or, in the case of linear property, under section 492(1) about an assessment if the
person has failed to provide the information under subsection (1) within 60 days from the
date of request.

The Respondent disagrees with the Applicants position respecting the Applicants decision to reject
their assessment appeal on the basis of Section 295 (1) and (4) and therefore the Applicant has
requested a jurisdictional hearing to decide.

PROCEDURAL OR JURISDICTIONAL MATTERS

[1] The matter was heard and decided by one member Composite Assessment Review Board
pursuant to section 36(2) of MRAC.

[2] The parties had no objections to the matter being heard by the presiding officer.

[3] The Respondent indicated all of the assessment roll subject properties being placed before this
hearing have a similar challenge [s 295(1) & (4)], and therefore assessment roll number 772120
(ATB) would be the lead file for purposes of presentation with the balance of properties being
addressed for any aspects that may differ or require further input at the time each are reviewed.
The Applicant agreed to this process.

ISSUES

[4] Should the appeal by the respondent for the eight (8) assessments be dismissed for non-
compliance under section 295(1) and (4) of the Act?

BOARD DECISION

[5] Forr ns provide herein the Boar nies th | h licant to in: s.295(4)
against hearing assessment complaints regarding the properties in question and a Merit hearin
should proceed.
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[6] The Board orders that this decision applies to all eight (8) properties noted in this decision order.
[7] The Board further directs that the parties quickly communicate with the case manager to
establish dates for sharing of evidence and establishing an ARB Merit hearing date.

POSITION OF THE PARTIES
Applicants Position:

[8] The applicants’ evidence and legal argument for all eight properties (marked as exhibit A-1) was
provided and reviewed at this hearing. A-1 followed assessment roll # 772120 as the master file
with supporting evidence for each of the properties (each marked as exhibit A-2).

[9] The applicant submitted that it had requested information from all owners of non-residential
properties on an annual basis to prepare market value assessments for the following tax year.

[10]A property assessment complaint was filed regarding assessment roll number 772120 for the
2015 tax year.

[11]The main issue of the complaint was equity and lease rate.

[12]To prepare the market value assessment the assessor required a review of the property’s
income and expenses from the most recent operating year to determine the market value
through mass appraisal.

[13]The applicant indicated that it was unable to determine if there had been any major internal
upgrades and occupancy, without the RFI.

[14]The assessor mailed a request for information (RFI) on June 27, 2014 requesting a response
within 60 days.

[15]The applicant submitted that the assessor did not receive a written or verbal response from the
assessed person, property owner or agent.

[16]The applicant submitted that the mailed RFI was never returned by Canada Post and therefore
can only assume that it was delivered.

[17]The applicant submitted that no financial information has been provided to the assessor to date.

[18]The applicant submitted that it is unfair to the other land owners when one land owner does not
provide their RFI.

[19]The applicant submitted that section 295(1) establishes that the assessed person has a “Duty to
provide information” (page 4 of A-1).

[20]The applicant further noted that pursuant to section 304(3) (b) of the Act that the person or
property owner or Agent must provide to the municipality written notice of mailing address to
which notices under the Act may be sent.

[21]The applicant submitted that the assessor gave proper notice by mail to the address on record
and the request contained the necessary forms for the property owner to complete and return
in 60 days. As such the applicant submits that the Respondent is not in compliance with section
295(1) of the Act.

[22]The applicant submitted that the assessed person must respond to the RFl or lose the
opportunity to appeal or make a complaint in the following assessment year.

[23]The applicant submitted that the assessor clearly identified the consequences to the property
owner for failing to comply with the assessor’s RFI.

[24]1The applicant submitted that the assessor made reference to the fact that the RFl is required for
assessors to do a proper job in assessing properties within a municipality. The information was
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being requested for revenue producing properties that are assessed based on the income
approach to value.
[25]The applicant position is that the complaint must be dismissed under s 295(4) of the Act.
[26]In support of the its position noted above the applicant noted the following supporting CARB
cases provided in evidence in A-1 “Pertinent Board Decision”:
1. CARB-0131-01/2010, Town of Grande Cache, Page 2, Paragraph 4,6,7 & 8
CARB - 0203-0001/2013, City of Lethbridge, Page 3, Paragraph 6
CARB - 0269-2/2012, Rockyview County, Page 3, Iltem 6; Page 4, Paragraph 2
CARB —0217-030/2013, City of Medicine Hat, Page 3
CARB —0098-01/2012, City of Edmonton, Preliminary Matter section 295(1) & (4)

e wNnN

Respondents Position

[27]The respondent provided nine (9) documents that included testimonial evidence for the eight (8)
properties (R-2) and one (1) document of 226 pages (R-1) that provided background, testimonial
evidence and nine (9) copies of related case law in support of the respondent position.

[28]The respondent submitted that the June 19, 2015 CARB Notice of Hearing was the first time that
the land owner was made aware that their assessment appeal was being denied because of s.
295(4).

[29]The respondent submitted that “there is no documentation to prove that the RFl was sent or
even delivered to the taxpayer”, and there was no follow-up by the assessor on the RFI.

[30]The respondent challenged that the applicants lack of follow-up to the RFl was a method to use
section 295 (4) as a technical basis for a plausible case management tool.

[31]The respondent submitted that the assessor has sufficient information to assess the property
772120 based on the Income Approach. Page 33 of 45 in R-2 ATB evidence states “The 2014
Assessment of office and bank properties will utilize the income approach ... There is sufficient
income information to form a reliable value base for this property type.”

[32]The ATB roll 772120 is an owner occupied building and the respondent submitted that there is
no change to the information and therefore there would be no effect on the assessment
calculations.

[33]The Respondent submitted that of the eight (8) subject properties listed six (6) are owner
occupied and would contain no rental information with which to assist in determination of
market rents.

[34]Property 804760 is a vacant building and there is no information to report, and

[35]Property 804780 is leased, has no rental information to report, other than what the assessor is
already aware of, is using and reporting on, in the City of Grande Prairie property record for this
property.

[36]The respondent submitted that section 295(1) cannot be used to obtain information that is not
necessary for the assessment: Boardwalk REIT LLP v Edmonton (City), 2008 ABCA, 220, 437 AR
347. Therefore the respondent believes that the assessor cannot obtain information for the
purposes of mass appraisal.

[37]The respondent reviewed past ABCA, MGB and CARB decisions and orders. The main focus and
considerable attention was given to ABCA case “Boardwalk REIT LLP v Edmonton (City) [2008]
ABCA 220 (Boardwalk).
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[38]The respondent suggested that in accordance with the Boardwalk decision dismissal of an appeal
of an assessment on section 295(4) grounds is considered a draconian relief and contradicts the
case law.

[39]It is the respondent’s positon that the rental information requested by the assessor is neither
“necessary nor indispensable” for the preparation of the assessment on these properties.

[40]The respondent submitted that information requested by the assessor was not necessary to
prepare the assessment as it is the respondents’ belief that the assessor already possessed
information related to income for the subject property and did use that information to assess
the subject property.

[41]The respondent submitted that the RFI process followed by the assessor was unfair because the
landowner was not provided with a notice of default before notice of assessment. Referenced
Boardwalk para 156. “The oldest rule of administrative law is to give a citizen notice of alleged
transgression or failing, before penalizing him or her or removing his or her office, property or
liberty because of it.”

[42]The respondent submitted that the property was assessed in the previous year and that an
assessment was prepared for 2015. Therefore in the Respondents view the only matter to
determine is if the RFI was reasonable? In asking for information regarding matters relating to
mass appraisal it is the opinion of the respondent that the general information requested was
not necessary. Citing Edmonton (City) v. Invest Properties MacDonald Nominee Ltd., 2011 ABCA
333;

“Section 295 of the MGA cannot be used to obtain information that is not necessary for the
assessment of a particular property: Boardwalk Reit LLP v Edmonton (City), 2008 ABCA 220,
437 AR 347. Therefore, s. 295 does not authorize the City to obtain information for the
purpose of mass appraisal.”

[43]The respondent submitted that the RFI was not received, yet had it been the respondent noted
that at the time the assessor had all the information necessary to determine an assessment and
therefore the respondent believes there was substantial compliance. The respondent submitted
they could only give what they had in their possession at the time, within the 60 day period, and
if there was no new information then there would have been no apparent need to update the
assessor.

[44]1Presumption of Service: Citing section 23(1) (a) & (b) of the Interpretation Act RSA 2000 Chapter
1-8 the respondent submitted that the Act does not authorize or require that an RFl be sent,
given or served by mail. Therefore the respondent questioned the assessor authority to mail the
RFI. The respondent submitted that this places the onus on the assessor to ensure the RFl is in
fact received by the taxpayer.

[45]The respondent submitted that RFl and assessment notices may have been sent to improper
mailing addressed as follows:
e Assessment Roll # 860240 — assessment notice sent to Calgary mailing address while the
RFIl was sent to a Toronto mailing address
e Assessment Roll # 310550 — assessment notice sent to Toronto mailing address while the
property title provides a Calgary mailing address
[46]The respondent provided case law, CARB and MGB Orders in support of the respondents
position regarding s. 295:
a. Boardwalk REIT LLP v Edmonton (City) [2008] ABCA 220
b. Amoco Canada Petroleum Co. Ltd. v. Alberta [2000] ABCA 252
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c. Edmonton (City) v. Invest Properties MacDonald Nominee Ltd., 2011 ABCA 333
d. 691363 Alberta Ltd. v. Calgary (City) [2012] CARB (Calgary) 1632-2012-P
e. Edmonton House Realty Ltd. v. City of Edmonton [2009] AMGBO No. 122-09
f.  The City of Calgary v. First Capital Holdings (ALB) Corp. [2015] CARB (Calgary) 84695J-2015
g. The City of Calgary v. M. Strangemann [2015] CARB (Calgary) 79446J-2015
h. Lethbridge (City) v. Altus Group [2010] CARB (Lethbridge) 0203-0001-2010

i.  Costco Wholesale Canada Ltd. v. Rocky View County [2013] CARB (Rocky View) 0269-01-2013
j.  Bisma Centre Group Inc. v. The City of Calgary [2014] CARB (Calgary) 75710P-2014

k. Core Ventures Inc. v. The City of Calgary [2014] CARB (Calgary) 74258-2014

. Okotoks Square Inc. v. Town of Okotoks [2010] CARB 0238 04-2010-M

BOARD FINDINGS AND REASONS FOR DECISION

[47]The Board finds that the ownership of the property (properties) is not in question.
[48]The Board finds that the applicant did mail an RFI to the property owner at an address in the

[49]The Board found insufficient proof of the delivery of the RFl was it, and no
reviewable evidence was presented by the applicant to verify delivery.

[50]The Board finds that even if the RFI was received and not responded to, by the land owner(s),
within the 60 day time-frame allotted the information requested would not be, in the opinion of
the Board, deemed as “necessary” for the purposes of preparing an annual assessment pursuant

tos. 289(1) of the Act for the 2015 assessment.
[51]The Board is of the opinion that the purpose of s. 295(1) of the Act is to provide the assessor

with a regulatory process to assist in gathering information necessary for the assessor to prepare
an assessment or determine if a property is to be assessed. However, the board is also of the
opinion that the assessor has other mechanisms to gather information if required. Specifically
direct inspection and request pursuant to s. 294(1) (4) and s. 296.

[52]In the Boards opinion the word “necessary” in s. 295(1) is poorly defined and somewhat unclear;
it may mean an absolute requirement or a necessary convenience to a desired end. ABCA in
Boardwalk has taken a more liberal view, and the Board is taking guidance from Boardwalk.

[53]If s. 295(1) purpose is to gather information is “necessary” then the burden of proof of necessity
is, in the opinion of the Board, the assessors. In this case the applicant has not provided the
Board with sufficient evidence to support the assessors’ view that the information on the RFl is

n rn r repare an ment of the pr r
[54]In referencing Edmonton (City) v._Invest Properties MacDonald Nominee Ltd., 2011 ABCA
which is an | of th ision of The Hon. M m ice A. B. Moen, page 122 of R-1,

paragraph [15] the ABCA writes;
[15]“Therefore the Chambers Judge was correct to conclude the City was not entitled to
obtain the appraisal under s. 294(1)(b) ... Section 294(1)(b) provides the test for production.
That is, the document must be such as to assist the assessor in preparing an assessment of
the property ... whether the disputed document will so assist an assessor will depend on a
review of the disputed document in the context of any evidence adduced at the application
for production.”

[55]The applicant suggested that the parties should have at least responded by saying there was no
change is understandable, however it is not in the Boards opinion an appropriate reason to
apply s. 295(4) as avoidance to an assessment appeal.
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[56]The respondent counters that if the information was necessary for the assessor why would the
assessor not follow- up with the land owner to determine if the information is forthcoming?

should not in itself automati gally negatet e opportunity fgr an assgssed person, land owner or

taxpayer to appeal an assessment as long as the appeal complies with s. 9(3) of MRAC.

[58]The ARB hearing the assessment appeal will weigh the information presented and determine if it
is admissible pursuant to s. 9(3) of MARC.

[59]The Board is of the opinion that the applicants RFl is a broad brush approach to gathering
information and s. 295(4) is being applied rigidly by the applicant without consideration for the
considered “wrong in principle” Boardwalk, page 92, paragraph [81].

[60]In Boardwalk page 102, ABCA states “2. Aim of the Penalty is Compliance, not Punishment” and it
is the opinion of the Board that it would be unfair punishment to apply s. 295(4) in a rigid
fashion without giving the land owner an opportunity to be heard.

[61]The Board therefore finds that an assessment appeal merit hearing should proceed.

DATED AT THE CITY OF EDMONTON THIS 16 DAY OF ___July___, 2015

J R McDonald:

J. R. (Rick) McDonald, Presiding Officer.

1 . .
Electronic signature
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Argument & Jurisprudence:

Land / under construction / no income or rent roll existed
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Calgary Assessment Review Board

DECISION WITH REASONS

This is a complaint against the Property assessment as provided by the Municipal Government
Act, Revised Statutes of Alberta 2000, Chapter M-26 (the Act).

between:

THE CITY OF CALGARY, APPLICANT
and

FIRST CAPITAL HOLDINGS (ALB) CORPORATION, OWNER
{as represented by ALTUS GROUP), RESPONDENT

before:

L. WOOD, PRESIDING OFFICER

This is a jurisdictional hearing before the Calgary Assessment Review Board to determine the
validity of the complaint filed in respect of a Property assessment prepared by the Assessor of
The City of Calgary and entered in the 2015 Assessment Roll as follows:

ROLL NUMBER: 067190504
LOCATION ADDRESS: 936 16 AV SW

FILE NUMBER: 84605 ' ,
ASSESSMENT: $3,930,000 :
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This application was heard on May 14, 2015 in Boardroom 8 located at the office of the
Assessment Review Board 1212 — 31 Avenue NE, Calgary, Alberta.

Appeared on behalf of the Applicant:

. lan McDermott, Assessor, City of Calgary
. Ban Lidgren, Assessor, City of Calgary

Appeared on behalf of the Respondent:

. Andrew lzard, Agent, Altus Group
. Brian Dell, Lawyer, Wilson Laycraft, Barristers & Solicitors

Procedural or Jurisdictional Matters:

[1] The matter was heard and decided by a one member Compaosile Assessment Review
Board pursuant to section 36(2)(c) of Malfers Relating to Assessment Complaints Regulation
AR 310/2009 {(MRAC).

2] The parties cross referenced their evidence and argument to the lead file #79445, a
vacant land parcel located at 829 6 AV SW. The Board has rendered its decision on that matter
in CARB 79445.-2015.

[3] In this instance, the parties identified discrepancies not addressed in that previous
application; specifically, Crown ownership and assessment class,

Background:

[4] A jurisdictional hearing was held to determine the validity of the complaint filed by the
Respondent in regards to a non-residential property assessment.

[5] !ﬁLasJ_eJ_tQLmaIm_Leguesleﬂ_nuLauam_to_aeclm_zaﬂl) necessary for the assessor to
prepare an assessment? .

Board’s Decision:

[6] For reasons outlined herein, the decision of the Board is that the informat iQn requested
pursuant to section 295(1) was not necessary for the as essg: 1o prepare the property

assessment. The consequences set out in section 295(4)
hand. The compiaint fited on March 3, 2015 is valid and the merit hearing set for June 22, 2015

will proceed as scheduled.
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Legistative Authority, Requirements and Considerations:
Duty to provide information

295(1) A person must provide, on request by the assessor, any information necessary for the
assessor to prepare an assessment or determine if property is to be assessed.

(2} An agency accredited under the Safety Codes Act must release, on request by the assessor,
information or documents respecting a permit issued under the Safety Codes Act.

(3} An assessor may request information or documents under subsection (2) only in respect of a
praperty within the municipality for which the assessor is preparing an assessment.

(4) No person may make a complaint in the year following the assessment year under section
460 or, in the case of linear property, under section 492(1) about an assessment if the person
has failed to provide the information requested under subsection (1) within 60 days from the
date of the request.

Posltion of the Parties

Applicant’s Position:

7] The Applicant submitted that they had sent a request for information pursuant to section
295(1) to the property owner an July 7, 2014 in relation to a vacant land parcel, used for surlace
parking. This was followed by a reminder letter dated August 8, 2014 and a non - compliance
letter dated September 15, 2014 (Exhibit R1 pages 14 - 22). The Applicant submitted that the
information requested pursuant to section 295{1) was necessary to prepare an assessment for
the subject property and similar properties.

[8] The information requested was in the format of an ARF! (Assessment Request for
Information, Parking), seeking information pertaining to the foliowing: (1) propenty owner and

p_qp_e_y_manage_cgntasunto_matm {2) tenant information including if the property is owner
occupied; lease commencement date; lease term; lease type; leased area; annual rental rate;
annual expenses; and nam ; (3) type of parking structure; (4) type of parking
arrangement; (5) numneuﬂ_pa_mg_stalis (6) type of parking stalls; (7) r

evenue per parking
stall; (8) total annual and monthly parking revenue; (9) parking ot expenses; and (10} any third
party valuation information (Exhibit R1 pages 16 - 19).

[9] The Applicant submitted that this information would have been considered in the
property assessment based on the income approach to value and/or to reconcile the valus
derived by the sales comparison approach. Further, the leasing information is necessary to
prepare the assessment based on the income approach, and information pertaining to the
parking is necessary to be factually correct. However there was no response from the property
owner and therefore the assessor was unable 1o utilize the Income approach to value in
preparing the assessment. Without the income information, the Applicant is unable to ensure
that the assessment is fair, equitable and correct. The Applicant submitted that a similar request
was mads in 2013 and no response was provided in that year either {Exhibit R1 pages 27 - 36).

[10] The Applicant submitted that the Respondent is seeking a change to the assessment
class for the subject property in the complaint filed for the 2015 Property Assessment (Exhibit
R1 pages 37 — 39). The Applicant referred to section 460(5) which states:

460(5) A complaint may be about any of the following matters, as shown on an assessment
or tax notice:
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{a) the description of a property or business;

{b) the name and mailing address of an assessed person or taxpayer;

{c) an assessment;

(d) an assessment class;

{e) an assessment sub—claés;

{f) the type of property;

{g) the type of improvement;

(h) school support;

(i) whether the property is assessable;

(j) whether the property or business is exempt from taxation under Part 10.

(1]

Jze_&egtl_on_29_5(1) eguest then Ibe egugsied assessmgnt class may have bggn considered. It
nfair of th OWner n hat information, and then file a complaint. The
Anphga_tas_eﬂt_he_BQa_dJo_anmL&ecimjaEz(ﬁ) and dismiss the complaint.

Respondent’s Position:

[t2] The Respondent submitted that the request for information pursuant to section 295{1)
was not received by First Capital Holdings (ALB) Corporation. The Respondent submitted that
even if they had received the request, there was no income information to report on the subject
property. The Respondent also submitted that a section 295(1) request was unnecessary in any
event given that the subject propenty is owned by the City of Calgary and it would have access
to that information.

(131 The Respondent submitted an email dated April 2B, 2015, from Ms. Crystal Hodgson,
Manager, Froperty Tax Western Region, First Capital Asset Management ULC, in support of his
position {Exhibit C1 pages 11 & 12). in that email, Ms. Hodgson states that they did not receive
the request for information for the subject property. She notes that the 2014 Property
Assessment Notice for the subject property shows that it was valued as land only. She
indicates that they did provide information for the property located at 908 17 AV SW, which they
consider part of the subject property, so the information was not intentionally omitied.

{14] The Respondent submitted a photograph of the subject property that he took last year to
show that the subject property is not being used for surface parking. He submitied that there is
no income: on this property and it is used in conjunction with the building, commonly referred to
as “The Royal” on the adjacent property, 908 17 AV SW. The Respondent indicated that First
Capital Holdings (ALB) Corporation owns 100 properties in the Calgary area and this is the only
property that is subject to a section 295(4) application.

[15] The Respondent argued that section 295(1) is a request for information pertaining to “an
assessment”. An assessment, defined in section 2B4(1)(c) of the Act, means “valug’. That
section states:

284(1) In this Part and Parts 10, 11 and 12,
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{c) “assessment” means a value of property determined in accordance with this Part and
the regulations;

[16] The Respondent ar il ion 460(5) lists what the complaint may be about,
an assessment is Just one of the issues listed. A request for information pursuant to section

295(1) seeks information peraining to an assessment; n_daes_nciﬁeekmmlm_nedammg_m
an_assgss_ent_c_as;s _n_me_casg_al_ha.nﬂ the 5ub|egj property as an :mp Qper assessment

WI|| be a park. This further suppgrts why the cgnseggences of 5ecllgn 235(_) hould not agply in
this instance.

[17] The R i i tion pur: t t0 section 295(1)

was hot necessary for an assessor to prepare the assessment of the subject property and
therefore the consequences set out in section 295(4) should not apply. The merit hearing

should proceed as scheduled.

Board’s Finding of Facts and Reasons for Decision:
[18]  The Boeard sets out its findings as follows:

i. The Board finds that First Capital Holdings (ALB) Corporation is the assessed
person;

wh|ch revenue is gg ggajgg lrgm mg sumgg:.j p[ng[ty and

iii. The Board finds that thg sect:gn 295(1) request for information was not
necessary §

[19] The evidence before the Board was inconclusive whether the subject property is owned
by the City of Calgary and leased to First Capital Holdings (ALB) Corporation or owned by First
Capital Holdings {ALB) Carporation. Notwithstanding the Board is satisfied that First Capital
Holdings (ALB) Corporation is the assessed person in accordance with section 304(1)(a) or
section 304{1)(c) of the Act which states:

304(1) The name of the person described in column 2 must be recorded on the assessment,
roll as the assessed person in respect of the assessed propenty described in column 1.

Column 1 Column 2
Assessed property Assessed person

{a) a parcel of l[and, uniess otherwise {a) the owner of the parcei of land;
dealt with in this subsection;

(b) ... ) ...
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(c} aparcel of land, an improvementor {¢) the holder of the lease, licence or

a parcel of land and the permit or, in the case of a parcel
improvements to it held under a of land or a parcel of land and the
lease, licence or permit from the improvements 1o it, the person
Crown in right of Alberta or Canada who occupies the land with the

or a- municipality; consent of that holder or, if the

land that was the subject of a
lease, licence or permit has been
sold under an agreement for sale,
the purchaser under that
agreement;

i | I ; I' ; 5 I X E .
the subject pr ing on the ARFl instead. However :f_thate_ns_ng_punlm_paﬂsmg
on the subject property for the pu[pgsgs of generating income, then there is nothing to provide
in response to the section 295(1) gguest There is no information upon which to prepare the
incom h to val il f i Emn_if_tng_m

was public ga king, th rking revenu non-reéll nent that shoul n
sgnaLateJy_LQm_the_Lealiy EQLt_e_pmpgses_QLpLenanﬂg_a_nLQpﬂrlLassesamam thaLtmsmgss

\Jé‘ mw OF@N * bay oF 'JU\NE , 2015.
f\y

IDING ICEFl
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APPENDIX “A"
DOCUMENTS PRESENTED AT THE HEARING
AND CONSIDERED BY THE BOARD:

NO. ITEM

1. Rt Applicant Disclosure

2. R Applicant Disclosure {contained in file #79445)
3.C1 Respondent Disclosure

4.C1 Respondent Disclosure (contained in file #79445)
5.C2 Respondent Disclosure (coniained in file #79445)

An appeal may be made to the Cournt of Queen'’s Bench on a question of law or jurisdiction with
respect to a decision of an assessment review board.

Any of the following may appeal the decision of an assessment review board: ’

(a) the complainant;

(b) an assessed person, other than the complainant, who is affected by the decision;

(c) the municipaiity, if the decision being appealed relates to property that is within the
boundaries of that municipality;

f(d) the assessor for a municipaiity referred to in clause (c).

An application for leave to appeal must be filed with the Court of Queen’s Bench within 30 days
after the persons notified of the hearing receive the decision, and notice of the application for
leave to appeal must be given o

@) the assessment review board, and
[(e}] any other persons as the judge directs.

Page 332 of 298

Page 371 of 566



Agenda Item #3.2.

The City of Calgary

Penguin Developments

[2018] CARB (Calgary) 129785J-2018

33 of 298

Page 372 of 566



Agenda Item #3.2.

Page 338 of 296

Page 373 of 566



Agenda Item #3.2.

Calgary Assessment Review Board

DECISION WITH REASONS

In the matter of a complaint against the Property assessment as provided by the Municipal
Government Act, Revised Statutes of Alberta 2000, Chapter M-26 (the MGA).

between:
The City of Calgary, APPLICANT
and

PENGUIN DEVELOPMENTS LTD, OWNER
(as represented by ALTUS GROUP), RESPONDENT

before:

R. Roy, PRESIDING OFFICER

This is an application to the Calgary Assessment Review Board (the “Board”) for a jurisdictional
determination as to whether the Board may hear the merit complaint (the “Complaint”) in respect
of a property assessment prepared by the Assessor of the City of Calgary and entered in the
2018 Assessment Roll as foliows:

ROLL NUMBER: 069000107
LOCATION ADDRESS: 1001 8 ST SE
FILE NUMBER: 129785
ASSESSMENT: $1,900,000
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T G ARB 42070502018

This application was heard May 1, 2018 in Boardroom 9 located at the office of the Assessment
Review Board 1212 31 Avenue NE, Calgary, Alberta.

Appeared on behalf of the Applicant:

. B. Smith, Assessor, City of Calgary

. J. Ermube, Assessor, City of Calgary
. T. Squire, Lawyer, City of Calgary

Appeared on behalf of the Respondent:
. D. Mewha, Agent, Altus Group
. B. Deli, Lawyer, Wilson Laycroft

Procedural or Jurisdictional Matters:

[1] This matter was heard and decided by a one member Composiie Assessment Review
Board Panel pursuant to section 40 of Maltters Relating to Assessment Compilaints Regulation,
2018 Reguiation, AR 201/2017 (MRAC).

i2] Both parties requested that the testimony and argument from files #132199 and
#124561 be carried forward to this file. Both parties also agreed that there was no issue of
receipt of mail on this file,

Issue{s):

[3] Did the Respondent fail to respond to the Applicant's 2017 Assessment Request for
Information {(ARFI) as required by section 295 of the Act?

4] Was the information requested necessary pursuant to section 295(1) of the Act?

Panel’s Decision:

[5] For reasons outlined herein the Panel denies the application for dismissal of the
Complaint. The merit hearing can proceed when scheduled by Board administration.

Position of the Parties

Applicant’s Position:

(6] The Applicant indicated that the 2017 annual ARF] for the subject property had not been
submitted. The information was required in order to determine how the assessment woulid be
completed, what methodology would be utilized, and for completion of the general duties and
responsibilities of the assessor.

71 The Applicant also indicated that it would be appropriate to utilize the revised s. 295(1)
of the MGA which came into force on 1 January 2018 rather than the former version. It stated
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that in discussions with provincial assessment staff the intent was for the revised s. 295 to be
applied this year.

[8] The Applicant discussed that the property could have been leased out since the ARFI
was provided last year. It inferred that this could have been done without any notice to the
municipality.

Respondent’s Position:

[9] The Respondent provided a detailed description of the status of the property. It is under
development and slated for demolition. The demolition ¢cannot occur until several conditions
imposed by the municipality have been met. Attimes the Respondent declared the property
condemned although this was corrected for accuracy to it being in a state of disrepair.

[10] The Respondent also provided a discussion regarding the appropriate version of s.
295(1) of the MGA to apply. There is no indication that retroactivity was anticipated when the
MGA is read in its entirety. Without specifi¢c instructions to apply it to the previous year the
revised s. 295(1) should only apply to ARFI responses as of 1 July 2018. As all of the activities
related to the ARFI occurred in 2017 it is the version of s. 295(1) in force at that time which
should apply. The submission of the Complaint in 2018 does not affect which version of s.
295{1) applied at the time the ARFI request was sent.

Panel’s Findings of Fact and Reasons for Decision:

[11] The Panel reviewed all evidence and testimony provided. Only that evidence which
applies to the decision at hand will be discussed.

[12] The Panel does not accept the Applicant’s argument that the revised 2018 version of s
295(1) should be applied to the Respondent’s ARFI response. There are transitional provisions
specifically outlined in the revised MGA. It is clear the application of these provisions was
considered by the Legislature as part of the revision of the MGA. As this section is not noted in
these transitional provisions the Panel finds that there was no intention to provide a retroactive
application of the revision of s 295,

[13] This request to dismiss Is with a pr slated for demolition. Even if it were
not the Applicant indi hat it would be unlikely th , iN its primary use, would
hav assessed using the incom roach to v .
[14] Th I see the n ity of r ti informati is clearly alr
available to the Applicant. While the Panel is cogni i i jurisdicti
er Ther esingtlgns have been put m place as part Qf 1he planmng process and were
t lish h icipality.
[18] The Applicant's submission that this property could have been leased out without any
lication or refer: b show ri
The g operty is in a state of disrepair and destined for dgmglltlg In addition, Ihe_Eane_oje_s
h licant has determined that the improv ro has no val
D_D_EMSBJI In determining the assessment as land only rajhgr than land plus |mp[QMQ ent
s indi d th willi r Wi |

imprQ vement as adding value to the praperty.
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DATED AT THE CITY OF CALGARY THIS _// DAY OF

//KZ_
WD"‘IG OFFICER

CARBH28785750078

/A
é/a/
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APPENDIX “A”
DOCUMENTS PRESENTED AT THE HEARING
AND CONSIDERED BY THE BOARD:

’

NO. ITEM

1. A1 Applicant Disclosure
2.A2 Applicant Legal Brief

3. R1 Respondent Disclosure
4. R2 Respondent Legal Brief

An application for Judicial Review may be made to the Court of Queen’s Bench wilh respect o a
decision of an assessment review board. :

An application for Judicial Review must be filed with the Court of Queen's Bench and served not
more than 60 days after the date of the decision, and notice of the application must be given to
@) the assessment review board
ib) the Complainant, other than an applicant for the judicial review
(c) an assessed parson who is directly affected by the decision, other than the
Complainant,
{d} the municipality, and
{e) the Minister.
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APPENDIX “B”
LEGISLATIVE AUTHORITIES CONSIDERED BY THE BOARD
Municipal Government Act, Revised Statutes of Alberta 2000, Chapter M-26 (the MGA)
Duty to provide information

5. 295(1) A person must provide, on request by the assessor, any information necessary for the assessor
to prepare an assessment or determine if property is to be assessed.

(4) No person may make a complaint in the year following the assessment year under section 460 or, in
the case of linear property, under section 492(1) about an assessment if the person has failed to provide
the information requested under subsection (1) within 60 days from the date of the request.

Revised January 1, 2018:

8. 295(1) A person must provide, on request by the assessor, any information necessary for the assessor
to carry out the duties and responsibilities of an assessor under Parts 9 to 12 and the regulations.

(4) No person may make a complaint in the year following the assessment year under section 460 or, in
the case of designated industrial property, under section 492(1) about an assessment if the person has
tailed to provide any information requested under subsection (1) within 60 days from the date of the
request.

Matters Relating to Assessment Complaints Regulation, 2018, Alberta Regulation 201/2017
One-member composite assessment review board

s. 40(1) Pursuant to section 454.2(3) of the Act, a council may establish a composite assessment review
board consisting of only one member.

(2) A one-member composite assessment review board may hear and decide one or more of the
following maiters:

(a) a complaint about a matter shown on an assessment notice, other than an assessment;

(b) a procedural matter, including, without limitation, the scheduling of a hearing, the granting or
refusal of a postponement or adjournment, an expansion of time and an issue involving the
disclosure of evidence;

(c) an administrative matter, including, without limitation, an invalid complaint;

(d)y any matter, other than an assessment, where all of the parties consent to a hearing before a
one-member composile assessment review board.

interpretation Act, Revised Statutes of Alberta 2000, Chapter I-8
Presumption of service

23(1) If an enactment authorizes or requires a document to be sent, given or served by mail and the
document is properly addressed and sent by prepaid mail other than double registered or certified mail,
unless the contrary is proved the service shall be presumed to be effected

(a) 7 days from the date of mailing if the document is mailed in Alberta to an address in Alberta, or

(b) subject to clause (a), 14 days from the date of mailing if the document is mailed in Canada to an
address in Canada. -

(2) Subsection {1) does not apply if
(a) the document is returmed to the sender other than by the addressee, or
(b) the document was not received by the addressee, the proof of which lies on the addressee.
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IN THE MATTER OF A COMPLAINT filed with the Town of Okotoks Composite
Assessment Review Board (CARB) pursuant to the Municipal Government Act (Act),
Chapter M-26, Section 460, Revised Statutes of Alberta 2000.

BETWEEN:

Anthem D’Arcy Commercial Holdings GP Ltd
as represented by Altus Group Limited (Complainant)

-and -
The Town of Okotoks (Respondent)
BEFORE:
H. Kim, Presiding Officer
This is the decision of the Town of Okotoks Composite Assessment Review Board

(CARB) in respect of a complaint of an amended property assessment prepared by the
Assessor of the Town of Okotoks and entered in the 2022 assessment roll as follows:

Roll Number Address Amended Assessment
0122100 10 D’Arcy Ranch Drive $18,751,000

A hearing was held on the 19" day of January 2023 via video conference to consider a
preliminary matter with respect to an application to dismiss the complaint pursuant to
section 295 of the Act.
Appearing on behalf of the Respondent (Applicant in preliminary request to dismiss):

e D. Genereux, Town of Okotoks Assessor

Appearing on behalf of the Complainant (Respondent in the application to dismiss):

e A lzard, Altus Group Limited
¢ B. Robinson, Altus Group Limited (observer)

Attending for the Assessment Review Board:

e P. Huber, ARB Clerk
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Jurisdiction

[1] Alberta Regulation 201/2017 Matters Relating to Assessment Complaints
Regulation (MRAC), allows the matter to be set for a preliminary hearing to be considered
by a one-member panel:

40 A one-member composite assessment review board panel may hear and
decide one or more of the following matters but no other matter:

(b) a procedural matter, including, without limitation, the scheduling of a
hearing, the granting or refusal of a postponement or adjournment,
an expansion of time and an issue involving the disclosure of
evidence;

(c) an administrative matter, including, without limitation, an invalid
complaint;

Background

[2] This complaint relates to a parcel of land on the northwest corner of Highway 2A
(Northridge Drive) and D’Arcy Ranch Drive in the Town of Okotoks (Town). It is under

development as the D’Arcy Crossing shopping centre, and received conditional
development permit (DP) approval in May 2021 and building permit (BP) approval in
August 2021; however, the DP was not issued until November 17, 2021 and at December
31, 2021 construction of buildings on the site had not commenced.

[3] The original Notice of Assessment for the 2022 tax year was issued January 12,
2022 in the amount of $14.800,000 and no complaint was filed. An amended Notice of
Assessment was issued October 5, 2022 and the subject complaint was filed on
November 25, 2022. On December 8, 2022 the Applicant provided notice of intent to
request a preliminary hearing prior to the scheduling of a merit hearing, to decide the

matter of loss of right of complaint due to non-response to the assessment request for
information. Section 295 of the Act states:

295(1)A person must provide, on request by an assessor, any information
necessary for the assessor to carry out the duties and responsibilities
of an assessor under Parts 9 to 12 and the regulations.

(4) No person may make a complaint in the year following the
assessment year under section 460 or, in the case of designated
industrial property, under section 492(1) about an assessment if the
person has failed to provide any information requested under
subsection (1) within 60 days from the date of the request.

[4] A Notice of Preliminary Hearing was issued on December 14, 2022 setting the
matter for January 19, 2023 and advising of disclosure timelines for both the Complainant
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and Respondent on or before January 11, 2023. The day prior to the hearing, the
Complainant provided materials with respect to a second preliminary matter to be raised
at the outset of the hearing, late filing of disclosure by the Applicant.

[5] In the interests of clarity, due to the second preliminary matter for which the
Complainant is the Applicant, the Assessor will be referenced throughout this order as
Respondent, and the property owner’s agent will be referenced as Complainant
notwithstanding their actual position in each matter.

Preliminary Matter 1: Late Disclosure

(a)

(b)

(i)

Complainant’s Position

[6] The Complainant presented evidence, in the form of a delivery confirmation email
dated January 11, 2023 at 11:59 pm, showing the Complainant’s evidence with respect to
the application to dismiss was submitted on January 11, 2023 as required. The email
containing the Respondent’s evidence was sent at 10:09 pm on January 12, 2023. Thus,
the Respondent’s submission was late, and not disclosed in accordance with the
requirements of MRAC, which states:

43(1) In this section, “complainant” includes an assessed person who is
affected by a complaint who wishes to be heard at the hearing.
(2) If a complaint is to be heard by a one-member composite
assessment review board panel, the following rules apply with
respect to the disclosure of evidence:

the complainant must, at least 7 days before the hearing date,
disclose to the respondent and the one-member composite
assessment review board the documentary evidence, a
summary of the testimonial evidence, including a signed
witness report for each witness, and any written argument that
the complainant intends to present at the hearing in sufficient
detail to allow the respondent to respond to or rebut the
evidence at the hearing, and

(i) provide to the respondent and the one-member composite

(i)

assessment review board an estimate of the amount of time
necessary to present the complainant’s evidence;

the respondent must, at least 7 days before the hearing date,
disclose to the complainant and the one-member composite
assessment review board the documentary evidence, a
summary of the testimonial evidence, including a signed
witness report for each witness, and any written argument that
the respondent intends to present at the hearing in sufficient
detail to allow the complainant to respond to or rebut the
evidence at the hearing, and
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(i) provide to the complainant and the one-member composite
assessment review board an estimate of the amount of time
necessary to present the complainant’s evidence.

44 A one-member composite assessment review board panel must not
hear
(a) any matter in support of an issue that is not identified on the
complaint form, or
(b) any evidence that has not been disclosed in accordance with
section 43.

[7] As set out in the Interpretation Act, MRAC requires disclosure 7 clear days prior to
the hearing, i.e. on January 11, 2023 and must not be heard. The Complainant presented
Court and CARB decisions in which late submissions were disallowed.

[8] In this preliminary matter, there is no evidence to support the application to dismiss
and the request must be denied. Further, the Respondent’s request to schedule the
application for dismissal and his failure to provide evidence in a timely manner has
caused an unreasonable delay in the hearing process, and caused the taxpayer to incur
significant time and costs to attend a hearing to defend their right to file a complaint and
have a merit hearing. The Complainant reserved the right to make an application for costs
resulting from this abuse of process, and for the Respondent making this application,
which does not have a reasonable chance of success.

Respondent’s Position

[9] The Respondent had received the email notification of the hearing, but had not
opened the attachment which set out the disclosure deadlines. He had understood
disclosure in preliminary matters was required three days prior to the hearing, and it was
only when he received the Complainant’s disclosure that he noted the January 11, 2023
deadline. The Complainant’s disclosure was delivered by email after midnight on January
12, 2023 and was therefore also late. The Respondent argued that this hearing is for a
preliminary matter, and if this application is dismissed, another preliminary application can
be made. The options are to either to carry forward with the preliminary hearing or to
reschedule.

Decision on Late Disclosure

[10] The hearing will proceed with the Respondent’s late disclosure considered.
Reasons

[11] The purpose of a preliminary hearing is to decide matters in advance of the merit
hearing in order to improve the efficiency of the hearing process. There is nothing in the

legislation that bars a Respondent from raising a s. 295 application to dismiss at the
outset of a merit hearing, after both parties have expended significant effort to prepare,
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and, if successful, may result in wasted effort for both parties. It is more efficient to have
matters that may result in dismissal of a complaint without a merit hearing to be
considered in advance. The facts of the cases presented by the Complainant are
distinguishable from the subject, as they related to late disclosure of evidence in support
of a complaint, in which disallowing the late disclosure impacted the final disposition of
the complaint.

[12] Inthe subject case, the CARB agrees that the Respondent’s disclosure was late,
and, without agreement from the parties, the time lines may not be abridged. In the
absence of evidence to support the preliminary application for dismissal, it cannot be
heard; however, the matter would not have been decided. As stated above, the
Respondent could raise it again at the merit hearing. The CARB expressed the opinion
that it would be more efficient to have the hearing proceed and the preliminary matter
decided, but in order to do so, it would be necessary for the Complainant to agree to
abridge the time lines in MRAC.

[13] In view of the circumstances, the Complainant agreed to proceed, but requested
that the record reflect the Respondent’s late disclosure. Accordingly, pursuant to s. 45 of
MRAC, the CARB notes that notwithstanding the Respondent’s late disclosure, it
abridged the time specified in s. 43 and proceeded with the hearing.

Preliminary Matter 2: Application to Dismiss

Respondent’s Position

[14] The Respondent submitted a letter dated June 18, 2021 sent to the property
owner, with the subject: REMINDER: Information Request for Tax Assessment
Commercial Properties. This request for information (RFI) letter stated that it was follow
up to the previous important request made on May 20, 2021, and included a rent roll form
along with instructions for completion, requested the information by July 9, 2021 and
detailed the consequences of non-response.

[15] A representative of the property owner responded on July 7, 2022, stating that this
property is currently under development and does not have rental information to provide,
and to advise if additional information is required. The Respondent stated that he had
followed up over the phone clarifying that the rental information requested were
agreements that were in place notwithstanding that the buildings had not yet been built.
He provided an email sent on April 7, 2022 indicating that the requested information was
the rent roll and copies of the Sobeys and Shoppers leases.

[16] The Respondent presented an excerpt from the certificate of title showing a caveat
dated November 2021 re. lease interest, registered by Sobeys Capital Incorporated, with
respect to the Safeway lease, and news articles from September and October 2021
indicating that Safeway was relocating to D’Arcy Crossing and would be the grocery
anchor. At this point, lease commitments were in place. This is information that should
have been provided pursuant to the RFI.
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[17] The Respondent argued that physical improvements are only part of the value, and
other influences, such as having lease and financing commitments, municipal
development and construction permits, architectural and engineering documents,
environmental and feasibility studies, add value to an undeveloped parcel of land. The
requested information was summary in nature and represented an absolute minimum
request, it was not intrusive or disruptive, nor were there demands for detailed documents
such as construction schedules, development and soft costs, details of title
encumbrances, corporate records, engineering or environmental reports.

[18] The Respondent’s preferred method of valuing a project during construction is to
value it as completed, and advance the proportion of value as the project moves forward.
This is assessing the present worth of future benefits. With respect to the Complainant’s
argument that this is not in accordance with the legislation that mandates mass appraisal,
there are no similar properties in the Town. This property is unique in character, location,
age and nature of development with nine buildings. Every investment property in the
Town is assessed on the income approach; therefore, contracted income information is
necessary.

[19] Market value is what a property would sell for in the open market, and a willing
buyer would pay more for a vacant parcel with approvals in place. The Respondent
agrees that rents will not be paid until the building is completed; however, the rent roll is
based on economic activity today and is indispensable to determine value at completion.
The RFI requested asking rent and lease commitments and was set out in clear detail.
There was no response provided; therefore, the complaint must be dismissed.

Complainant’s Position

[20] The Complainant stated that the request for income and expense information
related to a property not yet constructed, leased, or occupied is unreasonable. The
Respondent acknowledges that there were no physical improvements on the site. It was
clearly communicated that the property was under construction and there was no income
information to provide at the time of the RFI. Construction could not commence until the
DP was issued by the Town on November 17, 2021, six months after the RFI. In fact, the
current schedule indicates the property will not have income and expense information to
present until the third quarter of 2023, two years after the subject RFI was sent and
responded to.

[21] The Complainant presented time stamped photographs showing the progress of
construction. In June 2021, there were no improvements of any kind on the property, and
even in June 2022, six (6) months after the December 31, 2021 condition date, only the
steel frame was in the process of being erected.

[22] The RFI letter stated the purpose of the information requested:

The requested information is necessary for preparing this and other
assessments, and confirming the appropriate evaluation method. In
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particular, among other things, to indicate pertinent history, verify
information in terms of physical and economic influences including operating
expenses, rental rates, determine tenancies and leases as well as
evaluating risk. It will determine the number of units leased and rental rates.
It will identify and categorize use, occupancy, and utilization. It will define
space types and size allocations, categorize unit occupancies and uses,
and determine property type as distinguished by number and type of
occupancies and uses. The information will be used for classifying the
building, space types, quality, vacancy, operating costs and recoveries. It
will be used for comparing the property and grouping any subleasing
activity, risk characteristics, and provide information for follow-up inquiries
regarding, among other things, items such as leasehold improvement
allowances, leasing commissions, rent and other concessions.

[23] The stated purpose of the RFl is not relevant to the property in terms of the
physical state and condition of the property, nor is it necessary in order to apply the
valuation standards required by the legislation. The Act states:

289(2) Each assessment must reflect
(a) the characteristics and physical condition of the property on
December 31 of the year prior to the year in which a tax is
imposed under Part 10 in respect of the property, and
(b) the valuation and other standards set out in the regulations for
that property.

The valuation standard is set out in Alberta Regulation 203/2017 Matters Relating to
Assessment and Taxation Regulation (MRAT) which requires property to be assessed
using mass appraisal:

5 An assessment of property based on market value
(a) must be prepared using mass appraisal,
(b) must be an estimate of the value of the fee simple estate in the
property, and
(c) must reflect typical market conditions for properties similar to that
property.

6 Any assessment prepared in accordance with the Act must be an
estimate of the value of a property on July 1 of the assessment year.

[24] The Complainant submits that the Respondent’s assessment approach is
inappropriate for a property under development; however, even if this process were to be
used, mass appraisal would require the Respondent to consider typical rents of
comparable property in order to use the income approach to value the property as
completed. The assessment is based on the fee simple estate, not the leased fee estate,
and typical market conditions. The lease interest registered on title cited by the
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Respondent is in the nature of a promissory note and not the same as an actual lease. In
any event, it was not in place at the time of the RFI.

[25] The soft costs incurred in obtaining development approvals are not assessable
under current legislation. The Complainant argued that assessors must comply with
quality guidelines and best practices. The Respondent had argued that all other
commercial property in the Town is assessed on income approach; however, this property
is not improved and there is no income. All other municipalities use land value plus
progressive costs to assess land that is under development. The information required to
complete a standard RFI related to an income producing property simply did not exist.
Construction could not start until some five months after the RFI was sent and responded
to.

[26] The_property owner responded to the RFI within the time requested. In addition to
the initial July 7, 2022 email response, a second response was sent on September 22,
2021 reiterating that the project is still in its development phase and does not expect to
have any rental revenue in 2022. The rent roll form attached to the RFI containing space
for the requested information is clearly intended for space that is rented and occupied,
information that could not be provided at the time.

[27] In summary, the RFI instructions were not clear, complete, or appropriate to the
subject property, and was twice responded to, stating that it was not possible to provide
the information requested as the property was not yet constructed as, in fact, the
necessary permits had not been issued by the Town at the time of the request, the
response and the further response in 2021. The Respondent therefore knew about the
state of the property, the construction process, the regulations, and the response to the
request, and should not have pursued a s. 295(4) application to dismiss. The
Complainant submitted that the Respondent abused the process by applying to dismiss
an appropriately filed complaint for the 2022 tax year.

Decision on Application to Dismiss

[28] The application is denied, and the complaint shall be set for a merit hearing.

Reasons

[29] The Respondent indicated the information requested was contracted lease
information prior to construction; however, an inspection of the RFI shows the included
form is clearly intended to obtain information for income producing properties that are
occupied, or capable of occupancy. The heading states Building Summary, with space to
fillin Occupied Area, Vacant Area, and Total Area in square feet (sq ft), as well as Actual
Operating Costs in $/sq ft/year. Similarly, details requested under Lessee state to indicate
Name of Tenant, Owner Occupied, or Vacant as the three options. Such information can
only be available for space that exists. The sample form provided for illustrative purposes
also shows information that can only be provided for property that is or could be occupied
for commercial purposes.
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[30] The Respondent provided evidence of lease intent pursuant to news articles and
stated that this was the information that had been requested; however, the only evidence
detailing the nature of this clarification were emails dating from 2022 and later, and not
from the relevant time period for this application. Accordingly, the CARB finds that the
information that was requested in 2021 pursuant to s. 295(1) was provided, albeit only to
state that it was unavailable. For that reason, the Respondent’s application to dismiss the
complaint pursuant to s. 295(4) is denied.

Additional Comments

[31] As noted above, the CARB finds that the Respondent did not clearly request the
information that was actually desired in the 2021 RFI. While not relevant to this decision,
the CARB is of the opinion that had such information with respect to contracted intent to
lease been clearly requested but not provided, any application to dismiss pursuant to s.
295(4) would have required an analysis of whether the information requested was
necessary for the assessor to carry out the duties and responsibilities of an assessor
under Parts 9 to 12 of the Act and the regulations. Such an analysis would require
significant merit argument, and an application to dismiss would be more appropriately
considered at the outset of a merit hearing, where detailed argument with respect to the
legislation and appropriate assessment methodology would be submitted on the usual
merit hearing disclosure timelines. A preliminary hearing provides for simultaneous
disclosure seven (7) days prior to the hearing, and, in the opinion of the CARB would not
be appropriate to properly present the evidence and argument in this matter.

[32] The Complainant indicated that the Respondent’s application to dismiss was an
abuse of process and reserved the right to make an application for costs. A previous
decision of the CARB awarding costs for a failed application to dismiss under s. 295(4)
was submitted in support of this position.

[33] MRAC provides for a party to make an application for costs:

56(1) Any party to a hearing before a composite assessment review board
panel ... may make an application ... at any time, but no later than 30
days after the conclusion of the hearing, for an award of costs in an
amount set out in Schedule 3 that are directly and primarily related to
matters contained in the complaint and the preparation of the party’s
submission.

(2) In deciding whether to grant an application for the award of costs, in
whole or in part, the composite assessment review board panel ...
may consider the following:

(a) whether there was an abuse of the complaint process;

(b) whether the party applying for costs incurred additional or
unnecessary expenses as a result of an abuse of the complaint
process.
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[34] Schedule 3 provides for the awarding of costs where the CARB determines that a
hearing was required to determine a matter that did not have a reasonable chance of
success, up to specified amounts, against the party that unreasonably caused the hearing
to proceed.

[35] While the Complainant has the right to make such an application, the CARB
cautions that making an application for costs must be carefully weighed. It is hindsight for
a party to submit, once the decision is issued, that the other party made an application
that had no reasonable chance of success. The CARB is not bound by its previous
decisions, and notes the observations of the Land and Property Rights Tribunal (LPRT) in
Epcor Water Services Inc. v Edmonton River Valley Conservation Coalition Society, 2021
ABLPRT 734:

[47] Inthe courts, it is understood prior to filing an action that there will
usually be costs to be paid by the unsuccessful party. The same
understanding does not necessarily apply in the context of administrative
tribunals ... While it is clear that the LPRT does have the ability to award
costs, it is unreasonable for the LPRT to award costs generally against an
unsuccessful appellant, it should be saved for cases of egregious, abusive
or unreasonable conduct.

[36] Itis not the intent of the costs provision in MRAC to provide for routine applications
for costs in the assessment complaint process arising from a party making an application
that did not have a reasonable chance of success. If it were, this reasoning could be
extended to allow municipalities to apply for costs for an unsuccessful complaint by a
taxpayer where the CARB determines there was no reasonable expectation of success.
Cost applications pursuant to MRAC should only be made where there was a
demonstrable abuse of process.

Dated at the Town of Okotoks in the Province of Alberta this 2" day of February 2023.
o
/ /

7

For: ¥} Kim, Presiding Officer
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APPENDIX “A”

DOCUMENTS RECEIVED AND CONSIDERED BY THE CARB

No. Item

C1 Complainant’s submission regarding late filed evidence
C2 Complainant’s submission regarding application to dismiss
R1 Respondent’s submission regarding application to dismiss

JUDICIAL REVIEW
Decisions of the CARB may be the subject of an application for judicial review to the Alberta

Court of King’s Bench under section 470 of the Act. The Application must be filed with the
Court of King’'s Bench and served not more than 60 days after the date of the decision.

Page 362 of 296

Page 391 of 566



Agenda Item #3.2.

IN THE MATTER OF A COMPLAINT filed with the Town of Okotoks Composite Assessment
Review Board (CARB) pursuant to the Municipal Government Act (MGA), Revised Statutes of
Alberta 2000, Chapter M-26, Section 460.
BETWEEN:
The Town of Okotoks - Complainant

-and -

Partners Development Group Ltd. - Respondent

BEFORE:
B. Hisey, Presiding Officer
This hearing was held by video conference on the 5" day of June 2025 to consider preliminary

matters as outlined in sections 295(4) and 465 of the Municipal Government Act, for the property
listed below:

Roll Number | Address
0126480 43 Avens Way

Appearing on behalf of the Complainant:

e C.Van Staden, Assessor
e R. Beckner, Assessment Technician (observer)

Appearing on behalf of the Respondent:

e A lzard, Northern Property Tax Advisors Inc.
e L. Edwards, Northern Property Tax Advisors Inc. (observer)

Attending for the Assessment Review Board (ARB):

e 0. Kanevskyi, ARB Clerk
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COMPOSITE ASSESSMENT REVIEW BOARD ORDER #0238/02/2025-J

PROCEDURAL MATTER

1. This matter was heard and decided by a one-member Composite Assessment Review
Board pursuant to section 40 of the Matters Relating to Assessment Complaints Regulation,
2018, Alta Reg 201/2017 (MRAC).

BACKGROUND

2. The Applicant (Complainant) requested the Composite Assessment Review Board (CARB)
schedule a preliminary hearing to determine if the 2025 assessment complaint for the
subject property should be dismissed. The basis for this request was because the
Respondent had not responded to a Request for Information (RFl) made pursuant to
section 295(4) of the Municipal Government Act, R.S.A. 2000, C. M-26 (MGA):

“No person may make a complaint in the year following the assessment year under
section 460 or, in the case of designated industrial property, under section 492(1)
about an assessment if the person has failed to provide any information requested
under subsection (1) within 60 days from the date of the request.”

3. The subject property under appeal is a townhouse rental development, which was under
construction during the 2024 assessment year.

ISSUES

4. Should the 2025 assessment complaint for the subject property be dismissed pursuant to
section 295(4) of the MGA?

COMPLAINANT POSITION

5. The request to dismiss is based on no response from two separate notifications of a
Request for Information (RFI), one on May 19, 2023 (two subsequent reminders were sent
in June and July). The last formal request was made on October 17, 2023.

6. Legislation is simple and repeated assessor correspondence has been clear on
requirements and purpose for the requested information. Additionally, the expectations
set out in the requests were made clear by having made references to and quoting MGA
sections 294(1), 295(1) and 295(4).

7. An ongoing decline in the production of RFI documents (from a 79% response to a 40%
response in the current review period), will have a detrimental effect of the ability of the
assessor to compile mass appraisal information.

8. The MGA is clear that this issue does not involve any discretion. The “must” references in
the Act removes any discretion. The Act is clearly prescriptive and not discretionary on
these matters.
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COMPOSITE ASSESSMENT REVIEW BOARD ORDER #0238/02/2025-J

9. Receipts from Canada Post were provided as evidence that the request for information had
been sent to the taxpayer as part of a batch of letters on May 21, 2023, and June 18, 2023.

RESPONDENT POSITION

10. The subject property was under construction during the assessment year, and
approximately 83% complete as of December 31, 2023.

11. The Respondent argued there was no rent roll information to provide, as there were no
occupancy permits for the townhomes. Any rental information would have been
speculative and meaningless as there was no income or expense information available.

12. The Complainant has falsely suggested that the taxpayer must provide information within
18 days of their request, and 49 days from their request, which was confusing and
unintelligible given the ongoing development of the property.

13. The rental information was publicly available as of April 2024 to show unit type, unit count,
area, and amenities. Additionally, the Town of Okotoks had permits for the subject, which
contained all the information required by the assessor.

14. While a receipt for 310 pieces of mail has been provided by the Complainant, there are
only 301 properties in the Town of Okotoks. Moreover, there is no way to confirm if the
addresses were correct for the taxpayer.

15. The Complainant is asking to remove the right to appeal for a taxpayer; an extremely harsh
penalty that is the largest possible penalty in a taxation statue.

DECISION

16. The Board denies the request to dismiss this complaint and orders the merit hearing
proceed as scheduled on July 21, 2025, at 9:00 a.m. No changes were requested for
disclosure deadlines.

17. The Presiding Officer provided a verbal notification of this decision at the preliminary
hearing, recognizing the compressed timelines for the upcoming merit hearing.

REASONS FOR DECISION

18. The Board finds that the parties agree the subject was under construction during the

assessment year. No evidence was provided to confirm the occupancy of the subject for
ment r or prior to th ly 1, 2024, valuation date. R ts regardin

roll information could have been construed as irrelevant.

19. The Board finds the Complainant initially failed to notify the Respondent of the legislated
timelines required for the collection of information. Therefore, the Board has determined it

would be confusing to a ratepayer as to what date was suggested over what date had
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Agenda Item #3.2.

COMPOSITE ASSESSMENT REVIEW BOARD ORDER #0238/02/2025-J

legislated consequences. The confusing nature of these moving dates was recognized by
the Complainant in an email string to the Respondent.

20. The Board finds there was an effort made by the Respondent to have dialogue with the

Complainant and produce information regarding the section 295 request. There was no
evidence to suggest malicious intent to mislead or misrepresent the status of the property.

Historical non-compliance for the section 295 obligation was not brought forward as part
of this application.

21. The direction from the Alberta Court of Appeal in Boardwalk Reit LLP v. Edmonton (City)
2008 ABCA 220, in paragraph 155 that, “an automatic rigid bar to appeal from any gap in
any answer would be an "absurd” interpretation of the Act”. Essentially, there is a duty of
fairness that must be recognized.

22. The Board finds that to deny a person a right to appeal is a very serious consequence,
which should be reserved for serious breaches or deliberate attempts not to provide
information necessary to prepare an assessment. The request for information contained an
informal procedure, which the Respondent felt had been addressed.

Dated at the Town of Okotoks in the Province of Alberta this 20™ day of June 2025.

Loy

B. Hise’y\Pres:iding Officer
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Agenda Item #3.2.

COMPOSITE ASSESSMENT REVIEW BOARD ORDER #0238/02/2025-J

APPENDIX “A”

DOCUMENTS RECEIVED AND CONSIDERED BY THE CARB

No. Item
C-1 Complainant’s Disclosure (46 pages)
R-1 Respondent'’s Disclosure (293 pages)

JUDICIAL REVIEW

Decisions of the CARB may be the subject of an application for judicial review to the Alberta Court of
King's Bench under section 470 of the MGA. The Application must be filed with the Court of King'’s
Bench and served not more than 60 days after the date of the decision.
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Board Order #: PRCARB 002-2025

CITY OF AIRDRIE

COMPOSITE ASSESSMENT REVIEW BOARD ORDER PRCARB 002-2025

IN THE MATTER OF A COMPLAINT filed with the City of Airdrie Composite Assessment Review Board
pursuant to Part 11 of the Municipal Government Act, c. M-26 RSA 2000 (“MGA”).

BETWEEN:
CITY OF AIRDRIE

Complainant

AND:

TOWNHOMES OF CANALS GP LTD
AS REPRESENTED BY NORTHERN PROPERTY TAX ADVISORS INC

Respondent

BEFORE:

Jeffrey Dawson, Presiding Officer

Secretariat:
Nikki Parkinson, Assessment Review Board Clerk

This is the decision of the City of Airdrie Composite Assessment Review Board [‘Board”] in respect of
property assessments prepared by the Assessor of the City of Airdrie and entered in the 2024 assessment
roll as follows:

Roll No. Municipal Address Assessed value Owner

863776 GG; 1201 8 Street SW $23,420,000 Townhomes of Canals GP LTD

The complaint was heard on the 8th day of May, 2025, through a Teams meeting facilitated by the City of
Airdrie.

OVERVIEW

[1] This complaint brought forth by the Complainant is based on a request to dismiss an appeal
because the Respondent failed to provide information requested by the Complainant. The Respondent
focused on the timing of events, its responsibility to provide information, and its right to appeal, and that
taking away their rights should not be automatic or taken lightly.
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Board Order #: PRCARB 002-2025

BACKGROUND AND DESCRIPTION OF PROPERTY UNDER COMPLAINT

[2] The preliminary hearing is regardin velopm nt that contains twelv ildin W|th
i . The i ] tha
n indivi Il in I f: m|| \ II|n . r learnt th
not to subdivide and instead was renting the properties as part Qf a multi-family gevelgpment. me

subject property is assessed using the income approach to value.
PRELIMINARY or PROCEDURAL MATTERS

[3] The parties each requested that all common evidence, questions, and answers as heard during
the hearing for roll 859696 be carried forward to this hearing.

[4] The parties raised no specific procedural or jurisdictional issues, and the Board proceeded to
hear the merits of the complaint, as outlined below.

MERIT ISSUES

[5] The Complainant provided the Board with a letter requesting a Section 295(4) preliminary
hearing for the subject property. Section 295(4) of the MGA states: “No person may make a complaint in
the year following the assessment year under section 460 or, in the case of designated industrial
property, under section 492(1) about an assessment if the person has failed to provide any information
requested under subsection (1) within 60 days from the date of the request.”

[6] The Complainant alleged that the Respondent and its representative refused to allow an
assessor to complete an inspection, made under s.294(1) and also refused to provide rental information
requested in accordance with s.295(1).

ISSUE 1: Did the Respondent fail to provide information requested in accordance with Section
295(4)? and

ISSUE 2: Did the Respondent fail to provide an inspection requested in accordance with Section
294(1)?

Summary of Party Positions — both issues

[7] The Complainant explained that it relies on property owners responding to Requests for
Information (RFI’s) to ensure the accuracy of assessed values. Responding to RFI’s provides the
Complainant with more data to analyze when determining market value. It is imperative that
property owners respond.

[8] The g;gmplalnant presented that property under complaint is new construction. The townhomes
in th were previ ly indivi Ily titl nd not hel rentals.

[9] The Complainant argued that it did not get information from the planning department that the
subject property was going to be held by the owner as rental units until August 8, 2024.

[10] The Complainant explained that based on this new information, the_Complainant determined the
subject property would be valued using the income approach, making rental data from the owner
crucial to determining market rental rates, property classification, and quality rankings.

[11] i i ) i y ing an i i
nd rental |nformat|on on September 17, 2024 Recelvmg a_response refusmg to grant an
inspection and/or to provide rental information.
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Agenda Item #3.2.

(12]

(13]

(14]

(15]

(16]

(17]

(18]

(19]

[20]

Board Order #: PRCARB 002-2025

The Complainant alleged that the property owner owns an apartment building in this community
and should be familiar with the annual RFI process, legislation, and the consequences of non-
compliance with RFI requests.

The Complainant explained that the property under complaint is a new inventory type, therefore
doing an inspection and obtaining rental information was critical to preparing an accurate
assessment.

The Complainant indicated that previous CARB decisions have found the property owner has lost
their right to make a complaint pursuant to section 295(4). Citing; 1) CARB 002-2021 in the City
of Airdrie, 2) PRCARB 40-207 in the City of Leduc, and 3) 0238/01/2017-J from the Town of
Okotoks.

The Complainant reviewed sections 294(1), (3), 295(1), and (4):

Right to enter on and inspect property

294(1) After giving reasonable notice to the owner or occupier of
any property, an assessor may at any reasonable time, for the
purpose of carrying out the duties and responsibilities of the
assessor under Parts 9 to 12 and the regulations,

(a) enter on and inspect the property,

(b) request anything to be produced, and

(c) make copies of anything necessary to the inspection.

(3) An assessor must, in accordance with the regulations, inform
the owner or occupier of any property of the purpose for which
information is being collected under this section and section 295.

Duty to provide information

295(1) A person must provide, on request by an assessor, any
information necessary for the assessor to carry out the duties and
responsibilities of an assessor under Parts 9 to 12 and the
regulations.

(4) No person may make a complaint in the year following the
assessment year under section 460 or, in the case of designated
industrial property, under section 492(1) about an assessment if the
person has failed to provide any information requested under
subsection (1) within 60 days from the date of the request.

The Complainant argued that the Respondent refused access to the subject property and refused
to provide information regarding rental rates and rent roll; therefore, should not be able to continue
with their appeal.

The R ndent referen th mplainant’ knowl ment in their own email that stat

knowledge of the property not being complete, and that it might be impossible to provide the rental
information requested.

The Respondent raised doubt that the owner owns additional revenue producing residential
property, pointing out that while the business names are similar, they are not the same.

The Respondent explained that the Complainant is asking this Board for irrevocable unilateral
ments with no r rse to any tribunal is the largest ibl nalty in a taxation statute.

Stating that even the Income Tax Act has no general penalty so draconian.
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Agenda Item #3.2.

[21]

(22]

(23]

[24]

[25]

[26]

[27]

[28]

[29]

Board Order #: PRCARB 002-2025

The Respondent presented that it was unable to provide the information for the valuation
imefram itdid n Xi he time of the r , even knowl

their materials.

The Respondent presented that the Complainant’s request is an unjust request based on the state

of the property as of July 1, 2024, and the requirements outlined in the Regulations that the
valuation date is July 1, with a data period end date of June 30t.

The Respondent argued that the format of an informal email was not consistent with a formal
request for information anticipated under sections 294 and 295. And did not adequately explain
the reasons for the request and the consequences for non-compliance.

The Respondent referenced legislation, regulations, and case law on the matter, specifically:

a. The Alberta Quality Ministers Guidelines (demonstrating the evaluation period for audit
purposes of July 1 through June 30)

b. MRAT (demonstrating Mass Appraisal)

c. Amoco Canada Petroleum Co. Ltd. v. Alberta, 2000 ABCA 252 (the elemental fairness of
the taxpayer’s treatment must be regarded as justiciable)

d. Boardwalk Reit LLP v. Edmonton (City), 2008 ABCA 220 (many citations, including: There
is a parallel axiom of construction. Where an Act can be construed more than one way,
courts must reject any alternative which is manifestly absurd, or extremely harsh, unjust, or
capricious)

e. Anthem D’Arcy Commercial Holdings GP Ltd. v. Okotoks, 0238-02-2022-J (information can
only be available for space that exists)

f. Vigilant Investments Inc. v. City of Red Deer [2022] 0262-1676 (disproportionately
extreme penalty for the Complainant to lose the right of appeal)

g. Trican Well Service Ltd. v. City of Red Deer [2022] 0262-1645 et. Al (costs, not relevant)
h. River City Developments Ltd. v. City of Red Deer [2022] 0262-1658 (costs, not relevant)
i. DP Shopping Centre Holding Inc. v. City of Red Deer [2022] 0262 1585 (not present)

j. Amann, Joseph and Amann, Vroni v. City of Red Deer [2022] 0262 1568 et. Al (not
relevant)

k. Edmonton (City) v. Innvest Properties MacDonald Nominee Ltd., 2010 ABQB (no
requirement to produce an appraisal)

The Respondent argued that the Complainant’s request should be denied, and the merit hearing
must proceed.

Findings — both issues

The Board finds that the Respondent provided information to show that in June 2024 the subject
property was under construction.

The Board finds no evidence was provided to show that the subject property was occupied at all
during the calendar year, let alone prior to July 1, 2024.

The Board fin hat th mplainant fail notify the R ndent for what tim riod it w

seeking information. Its request was made on September 17, 2024, and the Respondent could
easily assume that the information being sought was for the following assessment period.

The Board finds no evidence to support the claim from the Complainant that the Respondent was
a sophisticated property owner with knowledge of the consequences of not providing information
requested by the Complainant.

within a formal request; such as the purpose, deadlines, a nd the consequen ggg er falllng to
respond.
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Agenda Item #3.2.

Board Order #: PRCARB 002-2025

[31] The Board finds that the R ndent did not fail rovide information r in rdan
with tion 295(4) for th rrent ment r.

[32] The Board finds that the Respondent did not fail to provide an inspection requested in accordance
with Section 294(1) for the current assessment year.

[33] The Board finds that the Complainant failed to provide evidence that the request for information,
sent through various informal emails September 27-19, 2024, was for the current assessment
year, even acknowledging that there may not be a rent roll as of September 17th because it was
unclear if the property was completed and occupied.

[34] The Board finds that the requirements in the MGA ion 294 re required from the initial

communication and not something to be added when requested; (3) An  assessor must
(emphasis added), in accordance with the regulations, inform the owner or occupier of any

r f th r for which information i in Il nder thi ion an ion

295.

[35] Based on the email thread, the Board finds the Complainant’s request was as of September 17th
and not June 30th, and the compliance was merely convenient, not a requirement with
consequences.

Reasons — both issues

[36] The Board understands the direction given by the Alberta Court of Appeal in Boardwalk Reit LLP
v. Edmonton (City), 2008 ABCA 220, and not onl r with that ision, but i i

findings. With one except at paragraph 155 that is very relevant to this hearing; “An _automatic
rigid bar to appeal from any gap in any answer would be an “absurd” interpretation of the Act.”

[37] ) 3 | 3 rig 3 al is a J Ju L j
ri reach nd/or deliber m n rovide information n [F repare an
assessment. The Board cannot grant a request based on an informal procedure with imprecise
anguag i ear_indicati jate R ] wva juesting the information,
when it was due, and what th n n re for a non-r
DECISION
[38] The request for dismissal is denied, and the hearing will procced as previously communicated.
Roll No. Municipal Address Owner
863776 GG; 1201 8 Street SW Townhomes of Canals GP LTD
Dated at the City of Airdrie, in the Province of Alberta, this 15" day of May, 2025.
" dSign powered by Signority |
Jeffrey Dawson
Presiding Officer
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APPENDIX "A"

DOCUMENTS RECEIVED AND CONSIDERED BY THE BOARD:

NO. ITEM

Board Order #: PRCARB 002-2025

=

CARB Preliminary Hearing of May 8, 2025

C1 Complainant Disclosure 36 pages
2. R1 Respondent Disclosure 133 pages
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APPENDIX “B”
ORAL REPRESENTATIONS

PERSON APPEARING CAPACITY

Board Order #: PRCARB 002-2025

K. Paul, Assessor (for Complainant)

V. Cottreau, City Assessor (for Complainant)
B. Henderson, observer (for Complainant)
A. Izard, Agent (for Respondent)

L. Edwards (for Respondent)

uhwn e

review.

CARB Preliminary Hearing of May 8, 2025

If you wish to appeal this decision, please refer to section 470 of the MGA, application for judicial
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Board Order #: PRCARB 002-2025

APPENDIX “C”

LEGISLATIVE AUTHORITIES CONSIDERED BY THE BOARD

Right to enter on and inspect property
294(1) After giving reasonable notice to the owner or occupier of any property, an
assessor may at any reasonable time, for the purpose of carrying out the duties
and responsibilities of the assessor under Parts 9 to 12 and the regulations,
(a) enter on and inspect the property,
(b) request anything to be produced, and
(¢) make copies of anything necessary to the inspection.
(3) An assessor must, in accordance with the regulations, inform the owner or
occupier of any property of the purpose for which information is being collected

under this section and section 295.
RSA 2000 cM-26 s294;2002 c19 s4;2017 c13 s1(21)

Duty to provide information

295(1) A person must provide, on request by an assessor, any information necessary
for the assessor to carry out the duties and responsibilities of an assessor under
Parts 9 to 12 and the regulations.

(4) No person may make a complaint in the year following the assessment year under
section 460 or, in the case of designated industrial property, under section 492(1)
about an assessment if the person has failed to provide any information requested
under subsection (1) within 60 days from the date of the request.

CARB Preliminary Hearing of May 8, 2025 Page 8 of 8
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Board Order #: PRCARB 001-2025

CITY OF AIRDRIE

COMPOSITE ASSESSMENT REVIEW BOARD ORDER PRCARB 001-2025

IN THE MATTER OF A COMPLAINT filed with the City of Airdrie Composite Assessment Review Board
pursuant to Part 11 of the Municipal Government Act, c. M-26 RSA 2000 (“MGA”).

BETWEEN:
CITY OF AIRDRIE

Complainant

AND:

TOWNHOMES OF CANALS LP
AS REPRESENTED BY NORTHERN PROPERTY TAX ADVISORS INC

Respondent

BEFORE:

Jeffrey Dawson, Presiding Officer

Secretariat:
Nikki Parkinson, Assessment Review Board Clerk

This is the decision of the City of Airdrie Composite Assessment Review Board [‘Board”] in respect of
property assessments prepared by the Assessor of the City of Airdrie and entered in the 2024 assessment
roll as follows:

Roll No. Municipal Address Assessed value Owner

859696 327 Canals Crossing SW $20,605,000 Townhomes of Canals LP

The complaint was heard on the 8th day of May, 2025, through a Teams meeting facilitated by the City of
Airdrie.

OVERVIEW
[1] This complaint brought forth by th mplainant i nar t to dismiss an I
because the Respondent failed to provide information requested by the Complainant. The Respondent

focused on the sufficiency of its response, its responsibility to provide information, and its right to appeal,

CARB Preliminary Hearing of May 8, 2025 Page 1 of 7
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Board Order #: PRCARB 001-2025

BACKGROUND AND DESCRIPTION OF PROPERTY UNDER COMPLAINT

[2] The preliminary hearing is regarding a development that contains one hundred and four units in
a multifamily residential development. The subject property is assessed using the income approach to
value.

PRELIMINARY or PROCEDURAL MATTERS

[3] The parties raised no specific procedural or jurisdictional issues, and the Board proceeded to
hear the merits of the complaint, as outlined below.

MERIT ISSUES

[4] The Complainant provided the Board with a letter requesting a Section 295(4) preliminary
hearing for the subject property. Section 295(4) of the MGA states: “No person may make a complaint in
the year following the assessment year under section 460 or, in the case of designated industrial
property, under section 492(1) about an assessment if the person has failed to provide any information
requested under subsection (1) within 60 days from the date of the request.”

[5] The Complainant alleged that the Respondent and its representative refused to provide
information requested in accordance with s.295(1).

ISSUE: Did the Respondent fail to provide information requested in accordance with Section

295(4)?

Summary of Party Positions — Issue

[6] The Complainant argued it relies on property owners responding to Request for Information
(RFI's) to ensure the accuracy of assessed values. Responding to RFI’s provides the Complainant with
relevant data to analyze when determining market value. The Complainant remarked that it is imperative
that property owners respond.

[7] The Complainant explained that the Respondent did not provide a response to its 2024 RFI
request. The following is a timeline of the Complainant’s requests:
« Initial RFI Request was mailed July 2, 2024. The response deadline was September 9, 2024.
* Reminder letter requesting RFI information was mailed August 6, 2024.
* Failure to comply letter was mailed September 20, 2024.
» E-mail request was made to the Complainant on October 2, 2024.
* Verbal request for rent roll as of July 1, 2024, was made to the owner’s representative on
March 17, 2025.
» On March 18, 2024, the owner’s representative sent a rent roll dated March 1, 2024.
* In response to the outdated rent roll provided, an additional email request for the rent roll as of
July 1, 2024, was made to the owner’s representative on March 18, 2025.

[8] The Complainant explained that it has not received the RFI or rent roll as of July 1, 2024. The
subject property is assessed using the income approach as of the valuation date of July 1, 2024.

[9] The Complainant presented that the subject property has 104 units. The rent roll, dated March
1, 2024, provided is not sufficient to analyze market rents as of the valuation date of July 1, 2024,
because it had 2 vacant units plus 46 leases ending before the valuation date.

[10] plainant argued that the outdated rent roll d not reflect marke Jition

July 1, 2024. ing that it is vi important for pr whner return the RFI ially if th
property is income producing.
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Agenda Item #3.2.

Board Order #: PRCARB 001-2025

[11] The Complainant explained that it is difficult for it to determine market rental rates, property
classification, an lity rankings with his information. The r information im

assessment valuatign of the subject property and all other similar multifamily residential properties.

[12] The Complainant presented that the RFI process allows it to develop typical valuation
parameters. RFIs must be returned annually, as the Complainant is required to determine market value
each year.

[13] The Complainant indicated that previous CARB decisions have found the property owner has lost
their right to make a complaint pursuant to section 295(4). Citing; 1) CARB 002-2021 in the City
of Airdrie, 2) PRCARB 40-207 in the City of Leduc, and 3) 0238/01/2017-J from the Town of
Okotoks.

[14] The Complainant reviewed sections 295(1), and (4):

Duty to provide information

295(1) A person must provide, on request by an assessor, any
information necessary for the assessor to carry out the duties and
responsibilities of an assessor under Parts 9 to 12 and the
regulations.

(4) No person may make a complaint in the year following the
assessment year under section 460 or, in the case of designated
industrial property, under section 492(1) about an assessment if the
person has failed to provide any information requested under
subsection (1) within 60 days from the date of the request.

[15] d
atgg and rgnt rQ t_eLeioLe 5 QLj d QI be ab e IQ ggntlnue with thelr appga
[16] The R ndent ar that the information r t th mplainant w: rovi in

sufficient form on March 25, 2024.

[17] The Respondent explained that it provided the information in good faith, and at the request of the
Complainant, which it suggested was promised to be accepted for the purpose of a 2024 RFI.

[18] The Respondent presented that the current request to dismiss an appeal marginalizes a
taxpayer’s rights, is both unjust, capricious, and draconian according to Boardwalk Reit LLP v.
Edmonton (City), 2008 ABCA 220, where the harsher the result of one interpretation, the stronger
the presumption should be against it.

[19] The Respondent submitted that the Complainant frequently references that an update is
necessary. The Respondent explained that, in English, the word “Necessary” means
indispensable; not merely ex| ient, nor ful, nor convenient. Therefor i
had the rent roll as of March 25, 2024, having an updated rent roll may have been useful, or
convenient, it was not “Necessary”.

[20] The Respondent referenced legislation, regulations, and case law on the matter, specifically:

a. The Alberta Quality Ministers Guidelines (demonstrating the evaluation period for audit
purposes of July 1 through June 30)
b. MRAT (demonstrating Mass Appraisal)
c. Amoco Canada Petroleum Co. Ltd. v. Alberta, 2000 ABCA 252 (the elemental fairness of
the taxpayer’s treatment must be regarded as justiciable)
d. Boardwalk Reit LLP v. Edmonton (City), 2008 ABCA 220 (many citations, including: There
is a parallel axiom of construction. Where an Act can be construed more than one way,
courts must reject any alternative which is manifestly absurd, or extremely harsh, unjust, or
capricious)

CARB Preliminary Hearing of May 8, 2025 Page 3 of 7

Page 379 of 296

Page 408 of 566


izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Highlight
Highlight annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Highlight
Highlight annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Highlight
Highlight annotation

izaand
Highlight
Highlight annotation

izaand
Highlight
Highlight annotation


Agenda Item #3.2.

Board Order #: PRCARB 001-2025

e. Anthem D’Arcy Commercial Holdings GP Ltd. v. Okotoks, 0238-02-2022-J (information can
only be available for space that exists)

f. Vigilant Investments Inc. v. City of Red Deer [2022] 0262-1676 (disproportionately
extreme penalty for the Complainant to lose the right of appeal)

g. Trican Well Service Ltd. v. City of Red Deer [2022] 0262-1645 et. Al (costs, not relevant)
h. River City Developments Ltd. v. City of Red Deer [2022] 0262-1658 (costs, not relevant)
i. DP Shopping Centre Holding Inc. v. City of Red Deer [2022] 0262 1585 (not present)

j. Amann, Joseph and Amann, Vroni v. City of Red Deer [2022] 0262 1568 et. Al (not
relevant)

k. Edmonton (City) v. Innvest Properties MacDonald Nominee Ltd., 2010 ABQB (no
requirement to produce an appraisal)

[21]

Findings — Issue

[22] The Board finds that the R ndent did not fail rovide information r in rdan
with ion 295(4) for th rren men r.

[23] The Board finds that th mplainant failed to provi vidence that the ri t for information
was necessary in order to complete an assessment.

[24] ThB rd finds that the R r in March of 2024 w fficient to r n
the Complainant’s request on Juy and thg additional updated information was merely

convenient, not a requirement deservmg of consequences.

Reasons — Issue

[25] The Board understands the direction given by the Alberta Court of Appeal in Boardwalk Reit LLP
v. Edmonton (City), 2008 ABCA 220, and not only agrees with that decision, but is bound by its

findings. With one except at paragraph 155 that is very relevant to this hearing; “An automatic
rigid bar to appeal from any gap in any answer would be an “absurd” interpretation of the Act.”

[26] To_deny a person a right to appeal is a very serious consequence, which ought to be reserved for
serious breaches and/or deliberate attempts not to provide information necessary to prepare an

assessment. The Boar nn ran r n ire_th mplainant _h
updated information.
DECISION
[27] The r t for dismissal is denied, and the hearing will pr reviously communi
Roll No. Municipal Address Owner
859696 327 Canals Crossing SW Townhomes of Canals LP

Dated at the City of Airdrie, in the Province of Alberta, this 15" day of May, 2025.

dSign powered by Signority

Jeffrey Dawson
Presiding Officer
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Agenda Item #3.2.

APPENDIX "A"

DOCUMENTS RECEIVED AND CONSIDERED BY THE BOARD:

NO. ITEM

Board Order #: PRCARB 001-2025

=

CARB Preliminary Hearing of May 8, 2025

C1 Complainant Disclosure 36 pages
2. R1 Respondent Disclosure 133 pages

Page 5 of 7
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Board Order #: PRCARB 001-2025
APPENDIX “B”
ORAL REPRESENTATIONS
PERSON APPEARING CAPACITY
1. K. Paul, Assessor (for Complainant)
2. V. Cottreau, City Assessor (for Complainant)
3. B. Henderson, observer (for Complainant)
4, A. Izard, Agent (for Respondent)
5. L. Edwards (for Respondent)
If you wish to appeal this decision, please refer to section 470 of the MGA, application for judicial
review.
CARB Preliminary Hearing of May 8, 2025 Page 6 of 7
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APPENDIX “C”

LEGISLATIVE AUTHORITIES CONSIDERED BY THE BOARD

Duty to provide information

Parts 9 to 12 and the regulations.

under subsection (1) within 60 days from the date of the request.

CARB Preliminary Hearing of May 8, 2025

Board Order #: PRCARB 001-2025

295(1) A person must provide, on request by an assessor, any information necessary
for the assessor to carry out the duties and responsibilities of an assessor under

(3) No person may make a complaint in the year following the assessment year under
section 460 or, in the case of designated industrial property, under section 492(1)
about an assessment if the person has failed to provide any information requested

Page 7 of 7
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Complaint ID: 0262 1676
Roll Number: 30008800580

COMPOSITE ASSESSMENT REVIEW BOARD DECISION
HEARING DATE: May 25, 2022

PRESIDING OFFICER: H. Kim

BETWEEN:
Vigilant Investments Inc.
as represented by Altus Group Limited
Complainant

-and-

The City of Red Deer
Respondent

This decision pertains to a complaint submitted to the Central Alberta Regional Assessment Review
Board in respect of a property assessment prepared by an Assessor of The City of Red Deer as follows:

ROLL NUMBER: 30008800580
MUNICIPAL ADDRESS: 129 Queens Dr
This is an application by the Respondent City of Red Deer to dismiss the subject complaint. The matter
was heard by a one-member panel of the Composite Assessment Review Board (CARB) on the 25t day
of May 2022, via videoconference.
Appeared on behalf of the Applicant: J. Miller, City of Red Deer
T. Johnson, City of Red Deer
G. Plester, Brownlee LLP, Counsel
Appeared on behalf of the Respondent (Complainant): A. Izard, Altus Group
B. Foden, Altus Group
J. Buchanan, Lawson Lundell, Counsel

DECISION

The application is denied.
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JURISDICTION

[1] The Central Alberta Regional Assessment Review Board (Board) has been established in accordance
with section 455 of the Municipal Government Act, RSA 2000, c M-26 (Act).

[2] The Matters Relating to Assessment Complaints Regulation AR 201/2017 (MRAC), allows the matter
to be set for a preliminary hearing to be considered by a one-member panel:

40 A one-member composite assessment review board panel may hear and decide one or
more of the following matters but no other matter:

(c) an administrative matter, including, without limitation, an invalid complaint;

BACKGROUND

[3] A one-member panel of the Board was convened for a preliminary hearing to consider applications
by the Respondent to dismiss a complaint due to non-compliance with s. 295 of the Act. Section 295
states:

295(1) A person must provide, on request by an assessor, any information necessary
for the assessor to carry out the duties and responsibilities of an assessor under
Parts 9 to 12 and the regulations.

(4) No person may make a complaint in the year following the assessment year
under section 460 or, in the case of designated industrial property, under
section 492(1) about an assessment if the person has failed to provide any
information requested under subsection (1) within 60 days from the date of the
request.

[4] This hearing was one of a number of hearings with respect to this application, which was made with
respect to a number of complaints. The first application was heard in detail, with extensive legal
argument from both the Applicant and the Respondent (Complainant). With the agreement of the
parties, only the differentiating facts were presented in detail, and the legal argument carried
forward for all of the applications.

[5] The subject property is a single-tenant warehouse assessed on the income approach, with additions
for excess land and craneways.

ISSUE
[6] The only issue in this preliminary hearing is whether the complaints should be dismissed pursuant to

s. 295(4) of the Act, specifically, whether there was substantial compliance with the information
request pursuant to s. 295(1) of the Act.
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POSITION OF THE PARTIES

(8]

(9]

Position of the Applicant

[7] The City of Red Deer (City) sends an annual assessment request for information (ARFI) to all

assessed persons of non-residential property as a key part of its assessment process. For the subject
property, the ARFI consisted of a cover letter explaining the request, citing section 295, along with a
standardized form to be completed and returned. The form was titled “Rental Information” with
columns listing information such as Occupant names(s) and type, leased area, commencement date,
renewal date, expiry date, lease type, base rent, parking and signage income, operating cost
recovery, rent escalations and whether the owner or the tenant paid for expenses such as property
taxes, structural maintenance, general maintenance/repair, utilities, and management. An initial
ARFI was sent to the property owner on April 30, 2021 with a response deadline of July 15, 2021.
Prior to the deadline, the ARFI was sent again as a reminder letter. No response was received, and
after the deadline passed, the ARFI was sent a third time with a cover letter informing of non-
compliance, but also indicating that the requested information could still be provided. No response
was received.

Each of the ARFI letters were mailed to the property owner’s address as listed on the certificate of
title. The ARFI stated that the information requested would be used “for the purpose of determining
a fair and equitable assessed value of your property,” and cited s. 295 of the Act. The third ARFI
letter also included an explicit warning that failure to provide the information may result in the loss
of your right to make a complaint against this property in the next taxation year. None of the
information requested was received, and the City completed the assessments based on the
information it had available to it, and issued its assessment notices. The taxpayer filed an
assessment complaint.

The Applicant argued that s. 295(4) of the Act provides that due to the non-response, the property
owner could not file the subject complaint. The provisions of s. 295 strike a balance between a
municipality’s need to receive information necessary to prepare assessments, and an assessed
person’s right of complaint. On the one hand, the loss of a right of appeal is a serious consequence
for non-compliance - s. 295(4) requires great deal of caution and specific examination of facts, and
cannot be imposed in an automatic, mechanical, or rigid manner. On the other hand, the right to
appeal a property assessment is not absolute and a property owner has responsibilities that must be
met before a complaint can proceed, including the responsibility to provide information to the
assessor when requested.

[10]Given the need to balance these competing concerns, the courts, Municipal Government Board

(MGB) and CARBs have set out guidelines to ensure that s. 295(4) is applied in a fair and reasonable
manner. The Alberta Court of Appeal, in Boardwalk Reit LLP v. Edmonton (City), 2008 ABCA 220
(Boardwalk) established a list of eight factors that should be satisfied before invoking section 295(4):

Was there a request for information?
Was the request made by an assessor?
Was the request in the proper form?
Was the request in an intelligible form?

Ll
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5. Was the request reasonable having regard to all of the circumstances, including past
practice, information already available to the assessor, information available to the owner,
etc.?

6. What information, if any, was provided, and what was done with that information?

7. Did the information provided comply with the request?

8. Was the information necessary?

[11]With respect to Items 1 through 4, the Applicant sent the ARFls to the property owner, clearly

presented as formal written requests made by City assessors with respect to the information
required, the statutory authority for the request for information, how the information was to be
provided, and the required timeline for providing this information. The property owner was also
informed of the consequences of non-compliance. The Act does not require the Applicant to send
multiple letters, but it did so to increase the likelihood of compliance. The Interpretation Act
provides for presumption of service, and, in any event, the Complainant clearly received the
assessment notice because it was mailed to the same address on title and a complaint was filed.

[12]Items 5 through 7 reflect that s. 295 authorizes only reasonable information requests, and penalizes

only unreasonable failure to answer them. The Applicant did not request excessively detailed
information that would fall outside the property owner’s knowledge — it was information with
respect to the characteristics, and the income and expenses associated with the subject properties.
If not all of the requested information is available to the property owner, there is still a requirement
to provide what is available.

[13]With respect to item 8, the Applicant agrees that some leasing information was provided, however

there was no response to the ARFl and the compete form was not submitted. Information such as
rent abatements and subsidies from benefits available during the pandemic are also necessary to
prepare the assessment. To illustrate, the complaint forms for the subject properties listed the
following reasons for complaint:

The assessed area has been applied incorrectly based on s. 289 of the Act and should be
revised accordingly.

The Municipality has not correctly or adequately adjusted the decline in market value of
the subject property for typical revenue/collection loss and/or economic obsolescence
caused by the COVID 19 pandemic.

The Complainant’s estimate of value using the Income Approach suggests that the current
assessed value is unfair, inequitable and incorrect based on market leases and equity.

a) The Vacancy Allowance at the subject should be no lower than 18%

b) The Operating Cost/Vacant Space Shortfall Allowance should be no less than $8psf

c) The Non-Recoverable/Reserve for Replacement Allowance should be no less than a
combined 5%

d) The Capitalization Rate should be no lower than 8%

e) The Industrial Warehouse / 4, at the subject should be no higher than $7psf

f) The Industrial Warehouse / 6, at the subject should be no higher than $S9psf

g) The WHSE — Office Mezz / 3, at the subject should be no higher than $2psf

h) The WHSE - Office Mezz / 6, at the subject should be no higher than $4.50psf
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[14]This demonstrates that the information requested in the ARFI was necessary to accurately assess
the subject property; however, this degree of necessity is no longer required by the Act. The
wording of s. 295(1) in the cases cited required a person to provide information “necessary for the
assessor to prepare an assessment.” In 2018 the Act was amended and s. 295(1) now states
information “necessary for the assessor to carry out the duties and responsibilities of an assessor
under Parts 9 to 12 and the regulations.” This is broader wording, which expands the matters for
which the requested information is necessary - for example, evaluating assessment methodology
generally using statistical comparisons or preparing for assessment complaints.

[15]Information submitted during the Customer Review Period prior to the complaint deadline is not the
same as the ARFI process: the review process looks at valuation in the prior year, while the ARFI
requests current information. They are two separate processes and information provided during the
review period is not the same as providing an ARFI response. The ARFI response is necessary to
determine lease rates and characteristics such as building area.

[16]In conclusion, the criteria established by the Court of Appeal in Boardwalk are met. The City is not
attempting to strictly apply the legislation to frustrate the taxpayer’s right to file a complaint - the
Complainant failed to make any effort to comply with the requirements of the legislation after
having been given ample time, and multiple opportunities, to do so. The Complainant did not
respond to the ARFI after multiple requests. Such cases routinely result in assessment complaints
being dismissed. The City acknowledges that the Court of Appeal in Boardwalk set a high standard in
order to show that an appeal should be barred by virtue of section 295(4); however, where there
has been no communication, information or any other response at all from the assessed person in
response to three written ARFI letters, Boardwalk and its extensive procedural burdens on the
assessor ought not to be activated.

Position of the Respondent (Complainant)

[17]The Complainant had communications with the assessor for the property in March 2021 with
respect to the assessment at that time. There was an email from the property owner to C. Green,
the assessor for the property, on March 4, 2021 with information respecting a recent lease from
June 2019 to May 2024, stating the size of the leased space, that it was a gross lease (with the
landlord paying all utilities, property taxes and such), and_that the annual rate averaged $9.50 per
square foot over the term. The email further stated that in 2018 they had leased the majority of the
building at $16.15 per square foot, and that if they were to renegotiate today, it would be
significantly lower. The assessed value in 2018 was 11,442,100 while the assessment for 2021 was
10,848,500 - only a 5.2% reduction. Mr. Green replied on March 9, 2021 with an assessment change
form reducing the assessment to 10,399,200, which was accepted.

[18]The Applicant sent the ARFI to the property owner the following month, and did not receive a
response. The Complainant argued that the information requested had already been provided, and
that it is not necessary to fill out the form. In any event, the leases are gross leases, which are not
used in the income approach; therefore, the information would not have been useful to the
Applicant.

[19]In Boardwalk, the Court of Appeal found that a complaint should not be dismissed outright as the
Applicant requests, stating “allowing irrevocable unilateral assessments...is the largest possible
penalty in a taxation statute.” Section 295(4) does not operate automatically - unless an assessor
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moves to dismiss a complaint under s. 295(4), the Assessment Review Board would simply hear the
complaint on its merits. The penalty of dismissal can only apply if the complainant fails to provide
information requested under s. 295(1), which allows an assessor to request only information that is
necessary for the assessor to carry out the duties and responsibilities of an assessor under Parts 9 to
12 and the regulations. The standard of necessity in s. 295(1) according to the Court in Boardwalk is
that the information sought is “indispensable; not merely expedient, nor useful, nor convenient”.
When considering an application to dismiss a complaint pursuant to s. 295(4), the policy behind the
provision must also be considered. The Court of Appeal in Boardwalk characterized section 295(4) as
a penalty for failure to give information, and explained that “such penalties are not an end in
themselves.” Rather, such penalties are a means to an end: getting information.

[20]The assessor has a duty to be fair when invoking s. 295(4). As the Court of Appeal noted in
Boardwalk, an assessor is a statutory officer with statutory powers and duties. As a result, assessors
have a duty to be fair when exercising their statutory powers and making decisions that affect the
rights, privileges or interests of taxpayers.

[21]The Complainant presented several decisions of the MGB and CARBs that found that outright
dismissal of the complaint is not reasonable. The Complainant suggested that the Applicant is using
s. 295 in order to reduce the number of complaints, rather than for its intended use as a tool for
preparing the assessment.

[22]The City’s application should be dismissed because the Complainant had already provided the
assessor with the information sought; therefore, had already substantially complied with the
assessor’s request for information.

[23]The Applicant breached the duty of fairness. The assessor sent the requests for information and
follow-up correspondence to the Complainants only via regular mail, despite the email
communication that was taking place during that period of time. The March 4, 2021 email from the
property owner had ended with “Please let me know if you require any further info”.

[24]0n November 10, 2021 the Complainant’s agent sought to determine whether there were
outstanding ARFls. The assessor refused to provide this information, which would have facilitated
the underlying purpose of section 295(4) to enable to the assessor to obtain the information it
seeks. If the assessor viewed this information as indispensable to carrying out its duties and
responsibilities, the assessor ought to have taken steps to obtain the information before moving to
abrogate the Complainants’ right to challenge the assessment of their property.

BOARD FINDINGS and DECISION

[25]The_information provided in the March 4, 2021 email from the property owner to the assessor
substantially satisfied the requirements of s. 295(1). There is no requirement in the legislation that a
specific form must be filled out and returned. The application is denied and the complaint shall be
set for a hearing on the merits.

REASONS

[26]The Complainant had provided the tenant information to the assessor, and they were gross leases
with the rates and start dates specified. This was substantially the same information requested in
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the ARFI and, being gross leases, were of limited use in determining the assessment. It is clear that
the process during the Customer Review Period is not the same as providing information in response
to an ARFI; however, it would be reasonable for a property owner to expect that the information

would be passed on and to believe that it would be unnecessary to send the same information
twice.

[27]Under the circumstances, while it is uncontested that there was no response to the ARFI, the Board
finds that the information was provided, and the failure to specifically respond to the ARFI should
not result in the taxpayer losing his statutory right to an assessment complaint.

[28]The Board finds that in this situation. it would be a disproportionately extreme penalty for the
Complainant to lose the right of appeal, and the application is denied.

[29]Dated at the Central Alberta Regional Assessment Review Board, in the city of Red Deer, in the
Province of Alberta this 30" day of June, 2022.

On Behalf of: H. Kim
Presiding Officer

If you wish to appeal this decision you must follow the procedure found in section 470 of the MGA which
requires an application for judicial review to be filed and served not more than 60 days after the date of
the decision. Additional information may also be found at www.albertacourts.ab.ca.
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Documents presented at the Hearing and considered by the Board.

APPENDIX

ITE

Hearing Materials provided by Clerk
Applicant submission two parts

Applicant legal brief

Applicant Book of Authorities
Respondent (Complainant) submission
Respondent (Complainant) legal appendix

As per paragraph 7:

This hearing was one of a number of hearings with respect to this application, which was made
with respect to a number of complaints. The first application was heard in detail, with extensive
legal argument from both the Applicant and the Respondent (Complainant). With the
agreement of the parties, only the differentiating facts were presented in detail, and the legal

argument carried forward for all of the applications. The full list of complaints is:

WO N A WD R

Complaint 0262 1568
Complaint 0262 1569
Complaint 0262 1570
Complaint 0262 1585
Complaint 0262 1645
Complaint 0262 1646
Complaint 0262 1658
Complaint 0262 1676
Complaint 0262 1678

Roll 30000540180
Roll 30000540185
Roll 30000540195
Roll 30001130708
Roll 30003110455
Roll 30003110525
Roll 30003111240
Roll 30008800580
Roll 30008800811
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Complaint ID: 0262 1585
Roll Number: 30001130708

COMPOSITE ASSESSMENT REVIEW BOARD DECISION
HEARING DATE: May 25, 2022

PRESIDING OFFICER: H. Kim

BETWEEN:
DP Shopping Centre Holding Inc.
as represented by Altus Group Limited
Complainant

-and-

The City of Red Deer
Respondent

This decision pertains to a complaint submitted to the Central Alberta Regional Assessment Review
Board in respect of a property assessment prepared by an Assessor of The City of Red Deer as follows:

ROLL NUMBER: 30001130708
MUNICIPAL ADDRESS: 69 Dunlop St
This is an application by the Respondent City of Red Deer to dismiss the subject complaint. The matter
was heard by a one-member panel of the Composite Assessment Review Board (CARB) on the 25t day
of May 2022, via videoconference.
Appeared on behalf of the Applicant: J. Miller, City of Red Deer
T. Johnson, City of Red Deer
G. Plester, Brownlee LLP, Counsel
Appeared on behalf of the Respondent (Complainant): A. Izard, Altus Group
B. Foden, Altus Group
J. Buchanan, Lawson Lundell, Counsel

DECISION

The application is denied.

Page 392 of 296

Page 421 of 566



Agenda Item #3.2.

JURISDICTION

[1] The Central Alberta Regional Assessment Review Board (Board) has been established in accordance
with section 455 of the Municipal Government Act, RSA 2000, c M-26 (Act).

[2] The Matters Relating to Assessment Complaints Regulation AR 201/2017 (MRAC), allows the matter
to be set for a preliminary hearing to be considered by a one-member panel:

40 A one-member composite assessment review board panel may hear and decide one or
more of the following matters but no other matter:

(c) an administrative matter, including, without limitation, an invalid complaint;

BACKGROUND

[3] A one-member panel of the Board was convened for a preliminary hearing to consider applications
by the Respondent to dismiss a complaint due to non-compliance with s. 295 of the Act. Section 295
states:

295(1) A person must provide, on request by an assessor, any information necessary
for the assessor to carry out the duties and responsibilities of an assessor under
Parts 9 to 12 and the regulations.

(4) No person may make a complaint in the year following the assessment year
under section 460 or, in the case of designated industrial property, under
section 492(1) about an assessment if the person has failed to provide any
information requested under subsection (1) within 60 days from the date of the
request.

[4] This hearing was one of a number of hearings with respect to this application, which was made with
respect to a number of complaints. The first application was heard in detail, with extensive legal
argument from both the Applicant and the Respondent (Complainant). With the agreement of the
parties, only the differentiating facts were presented in detail, and the legal argument carried
forward for all of the applications.

[5] The subject property is a neighbourhood shopping centre assessed on the income approach.

ISSUE

[6] The only issue in this preliminary hearing is whether the complaints should be dismissed pursuant to
s. 295(4) of the Act. In the subject proceeding, the specific issues are whether the information
requested was necessary, pursuant to s. 295(1) of the Act, and whether the Applicant acted in
accordance with the duty of fairness with respect to receipt of the request for information.
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POSITION OF THE PARTIES

(7]

(8]

[0l

Position of the Applicant

The City of Red Deer (City) sends an annual assessment request for information (ARFI) to all
assessed persons of non-residential property as a key part of its assessment process. The ARFI
consists of a cover letter explaining the request, citing section 295, along with a standardized form
to be completed and returned, requesting current information relating to leases, physical
characteristics of the property, income, and expenses. An initial ARFI was sent to the property
owner on April 30, 2021 with a response deadline of July 15, 2021. Prior to the deadline, the ARFI
was sent again as a reminder letter. No response was received, and after the deadline passed, the
ARFIl was sent a third time with a cover letter informing of non-compliance, but also indicating that
the requested information could still be provided. No response was received.

Each of the ARFI letters were mailed to the property owner’s address as listed on the certificate of
title. The ARFI stated that the information requested would be used “for the purpose of determining
a fair and equitable assessed value of your property,” and cited s. 295 of the Act. The third ARFI
letter also included an explicit warning that failure to provide the information may result in the loss
of your right to make a complaint against this property in the next taxation year. None of the
information requested was received, and the City completed the assessments based on the
information it had available to it, and issued its assessment notices. The Complainant filed an
assessment complaint.

The Applicant argued that s. 295(4) of the Act provides that due to the non-response, the property
owner could not file the subject complaint. The provisions of s. 295 strike a balance between a
municipality’s need to receive information necessary to prepare assessments, and an assessed
person’s right of complaint. On the one hand, the loss of a right of appeal is a serious consequence
for non-compliance - s. 295(4) requires great deal of caution and specific examination of facts, and
cannot be imposed in an automatic, mechanical, or rigid manner. On the other hand, the right to
appeal a property assessment is not absolute and a property owner has responsibilities that must be
met before a complaint can proceed, including the responsibility to provide information to the
assessor when requested.

[10]Given the need to balance these competing concerns, the courts, Municipal Government Board

(MGB) and CARBs have set out guidelines to ensure that s. 295(4) is applied in a fair and reasonable
manner. The Alberta Court of Appeal, in Boardwalk Reit LLP v. Edmonton (City), 2008 ABCA 220
(Boardwalk) established a list of eight factors that should be satisfied before invoking section 295(4):

Was there a request for information?

Was the request made by an assessor?

Was the request in the proper form?

Was the request in an intelligible form?

Was the request reasonable having regard to all of the circumstances, including past
practice, information already available to the assessor, information available to the owner,
etc.?

What information, if any, was provided, and what was done with that information?

Did the information provided comply with the request?

8. Was the information necessary?

uhwnNe

No
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[11]With respect to Items 1 through 4, the Applicant sent the ARFIs to the property owner at the
address on title. It is the assessed person’s responsibility to ensure that the address for service listed
on the certificate of title for a property is kept up to date. The Act requires assessed personsin a
municipality to provide their address for service of notices to that municipality. If they do not, there
are provisions in the Act that allow for deemed delivery of assessment and taxation notices. More
generally, legislation that mandates the sending of a notice does not require that the notice actually
be received. To the extent that a failure to update the title or inform the City of an address change
resulted in the ARFI letters not being received, the Applicant referred to CARB decision 90342J-
2015, which stated the Board does not have the discretion to take into consideration mitigating
factors such as clerical oversight or past compliance when applying section 295(4).

[12]The ARFI letters were clearly presented as formal written requests made by City assessors with
respect to the information required, the statutory authority for the request for information, how the
information was to be provided, and the required timeline for providing this information. The
property owner was also informed of the consequences of non-compliance. The Act does not
require the Applicant to send multiple letters, but it did so to increase the likelihood of compliance.
The Interpretation Act provides for presumption of service, and, in any event, the Complainant
clearly received the assessment notice because it was mailed to the same address on title and a
complaint was filed.

[13]Items 5 through 7 reflect that s. 295 authorizes only reasonable information requests, and penalizes
only unreasonable failure to answer them. The Applicant did not request excessively detailed
information that would fall outside the property owner’s knowledge — it was information with
respect to the characteristics, and the income and expenses associated with the subject properties.
If not all of the requested information is available to the property owner, there is still a requirement
to provide what is available. The Complainant provided no information at all.

[14]With respect to item 8, the Applicant agrees that ARFls submitted in previous years had listed the
leases in place; however, in the 2021 post-COVID environment where the economy and society is in
considerable flux, current income and expense information is necessary in order to ensure that the
assessments are accurate. Property assessments must be prepared annually, and, for example, a
change in operating costs has an impact when preparing the assessment using the income approach.

[15]Information such as rent abatements and subsidies from benefits available during the pandemic are
also necessary to prepare the assessment. To illustrate, the complaint forms for the subject
properties listed the following reasons for complaint:

The assessed area has been applied incorrectly based on s. 289 of the ACT and should be
revised accordingly.

The Municipality has not correctly or adequately adjusted the decline in market value of
the subject property for typical revenue/collection loss and/or economic obsolescence
caused by the COVID 19 pandemic.

The Complainant’s estimate of value using the Income Approach suggests that the current
assessed value is unfair, inequitable and incorrect based on market leases and equity.

a) The Vacancy Allowance at the subject should be no lower than 15%
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b) The Operating Cost/Vacant Space Shortfall Allowance should be no less than $15psf

c) The Non-Recoverable/Reserve for Replacement Allowance should be no less than a
combined 6%

d) The Capitalization Rate should be no lower than 8%

e) The Grocery Store, at the subject should be no higher than $9psf

f) The Convenience Store, at the subject should be no higher than $24psf

g) The Financial Services, at the subject should be no higher than $19psf

h) The Fast Food CRU, at the subject should be no higher than $23psf

i) The Retail CRU 0-3,000sqft, at the subject should be no higher than $21psf

j) The Retail CRU 3,001-6,000sgft, at the subject should be no higher than $21psf

[16]This demonstrates that the information requested in the ARFI was necessary to accurately assess
the subject property; however, this degree of necessity is no longer required by the Act. The
wording of s. 295(1) in the cases cited required a person to provide information “necessary for the
assessor to prepare an assessment.” In 2018 the Act was amended and s. 295(1) now states
information “necessary for the assessor to carry out the duties and responsibilities of an assessor
under Parts 9 to 12 and the regulations.” This is broader wording, which expands the matters for
which the requested information is necessary - for example, evaluating assessment methodology
generally using statistical comparisons or preparing for assessment complaints.

[17]While the Complainant may argue that the City could have obtained the information requested from
other sources, there is nothing in the legislation to require the municipality to take such steps
before the provisions of s. 295(4) are operative. The Complainant may argue that the City already
had some of the requested information in its possession from previous ARFls but this does not take
away the assessor’s right to request nor the owner’s obligation to supply information.

[18]The Applicant argued against hindsight bias. The test is not whether, had the Complainant
responded to the ARFI, the information would have changed anything, it is whether it was necessary
at the time when the information was not available and unknown.

[19]In conclusion, the criteria established by the Court of Appeal in Boardwalk are met. The City is not
attempting to strictly apply the legislation to frustrate the taxpayer’s right to file a complaint - the
Complainant failed to make any effort to comply with the requirements of the legislation after
having been given ample time, and multiple opportunities, to do so. This is not a case of partial or
incomplete compliance - no response at all was provided. Such cases routinely result in assessment
complaints being dismissed. The City acknowledges that the Court of Appeal in Boardwalk set a high
standard in order to show that an appeal should be barred by virtue of section 295(4); however,
where there has been no communication, information or any other response at all from the
assessed person in response to three written ARFI letters, Boardwalk and its extensive procedural
burdens on the assessor ought not to be activated.

Position of the Respondent (Complainant)
[20]The Complainant was unable to confirm whether or not it received the initial request for
information or any of the follow-up letters purported to be sent by the assessor. The taxpayer has

historically provided ARFI responses in a timely manner. From the information that the Applicant
already has, there are minor changes to the property but not of a sufficient nature as to warrant a
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dismissal of the appeal. Further, no assessment notice was received - the complaint was filed using
information available online.

[21]The Complainant submitted the ARFI responses in 2017, 2018, 2019 and 2020 which were sent by
email to the assessment department of the City by D. Carleton of Riverpark Properties Ltd. each
year. The email and ARFI forms included his contact information. In 2020 there was an email
exchange providing further information with respect to the nature of certain leases and rent
abatements, as requested by J. Miller, the Deputy City Assessor.

[22]0n May 13, 2022, in response to an email from the Complainant, Mr. Carleton replied:

As we previously discussed, | am not sure if we received this or not. Our practice is to
respond to all requests for information so | cannot imagine that we would not have provided
the information. As | mentioned, | cannot locate anything in my sent items folder showing
the response for 2021 (I did send you the information to the years prior to 2021).

| would have provided a rent roll. Attached is the rent roll that | would have provided. In
past years, if anyone from the assessment department has asked questions, | have
answered. | had forwarded you examples of this from prior years.

[23]The rent roll attached to the email indicates small changes in the leases previously reported, and the
space that was available for lease was listed by Salomon Commercial with the lease rate and
operating costs clearly set out in the listing brochure. The Complainant argued that a substantial
amount of the information requested was already in the possession of the Applicant, or readily
available from other sources, and the ARFI response was not necessary to prepare the assessment.

[24]In_Boardwalk, the Court of Appeal found that a complaint should not be dismissed outright as the
Applicant requests, stating “allowing irrevocable unilateral assessments...is the largest possible
penalty in a taxation statute.” Section 295(4) does not operate automatically - unless an assessor
moves to dismiss a complaint under s. 295(4), the Assessment Review Board would simply hear the
complaint on its merits. The penalty of dismissal can only apply if the complainant fails to provide
information requested under s. 295(1), which allows an assessor to request only information that is
necessary for the assessor to carry out the duties and responsibilities of an assessor under Parts 9 to
12 and the regulations. The standard of necessity in s. 295(1) according to the Court in Boardwalk is
that the information sought is “indispensable; not merely expedient, nor useful, nor convenient”.
When considering an application to dismiss a complaint pursuant to s. 295(4), the policy behind the
provision must also be considered. The Court of Appeal in Boardwalk characterized section 295(4) as
a penalty for failure to give information, and explained that “such penalties are not an end in
themselves.” Rather, such penalties are a means to an end: getting information.

[25]The assessor has a duty to be fair when invoking s. 295(4). As the Court of Appeal noted in
Boardwalk, an assessor is a statutory officer with statutory powers and duties. As a result, assessors
have a duty to be fair when exercising their statutory powers and making decisions that affect the
rights, privileges or interests of taxpayers.

[26]The Complainant presented several decisions of the MGB and CARBs that found that outright
dismissal of the complaint is not reasonable. The Complainant suggested that the Applicant is using
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s. 295 in order to reduce the number of complaints, rather than for its intended use as a tool for
preparing the assessment.

[27]1The City’s application should be dismissed because the legal preconditions for dismissal set out in

Boardwalk are not satisfied. The ARFI package stated the purpose for which the assessor was
seeking information: the cover letter stated that the assessor was conducting market research and
seeking the requested information to assist the assessor in monitoring the local real estate market.
The assessor’s duties and responsibilities under the Act Parts 9 to 12 and the regulations do not
include carrying out market research and monitoring the local real estate market; therefore, the
Complainant was not obligated to provide information to the assessor for this purpose. The
assessor’s request for information package also included an Annual Income & Expense Statement
form. The bottom of these forms stated an additional purpose for which the assessor was
requesting information: “Information will be used solely for the purpose of determining a fair and
equitable assessed value of your property.”

[28]While the Complainant agrees that preparing an assessment of their property is something the

assessor has a duty and responsibility to do under Part 9 of the Act, the information requested was
not indispensable to prepare an assessment of the subject properties. The Complainant had already
provided the assessor with the information sought in prior years; therefore, had already
substantially complied with the assessor’s request for information.

[29]The Applicant breached the duty of fairness. The assessor sent the requests for information and

follow-up correspondence to the Complainants only via regular mail, despite the ongoing COVID-19
pandemic during which many people were working from home. The prior years’ ARFI responses
were sent by email from the property manager, whose contact information had been included in
each of the previous years’ ARFI responses.

[30]The email signatures show that the property manager’s office was not the address to which the

assessment notice was sent.

[31]0n November 10, 2021 the Complainant’s agent sought to determine whether there were

outstanding ARFls. The assessor refused to provide this information, which would have facilitated
the underlying purpose of section 295(4) to enable to the assessor to obtain the information it
seeks. If the assessor viewed this information as indispensable to carrying out its duties and
responsibilities, the assessor ought to have taken steps to obtain the information before moving to
abrogate the Complainants’ right to challenge the assessment of their property.

BOARD FINDINGS and DECISION

[32]The information requested was already in the possession of the Applicant or readily available

through the listing for lease. The ARFI response was not necessary for the assessor to carry out the
duties and responsibilities of an assessor under Parts 9 to 12 and the regulations. Further, it is clear
the ARFI and the Assessment notices were likely sent to an address that was not the current
address, and the ARFI was not received. The application is denied and the complaint shall be set for
a hearing on the merits.
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REASONS

[33]The_Applicant was already in possession of the information requested from the ARFI responses that

had been provided for the four prior years, and they clearly showed that the majority of the leases
did not expire until after the date of the ARFl in 2021. The Board does not agree that it would be
hindsight bias to find that the information would not have been of use to the assessor — it was
information that he already had in his possession. The listing brochure clearly shows the lease rate
and operating costs of the space that did change, and this information would have been available to
the Applicant. Under the circumstances, while it is uncontested that there was no ARFI response at
all, the Board finds that the information was not necessary and the failure to respond should not
result in the taxpayer losing his statutory right to an assessment complaint.

[34]Further, in this case, the Board finds that the taxpayer likely did not receive the ARFI request. The

same person responded to the 2017, 2018, 2019 and 2020 ARFI requests, and the signature line
shows the mailing address changed in 2019, and again in 2020. The ARFI letters were sent to the
2019 address. While the Board agrees that a property owner has an obligation to keep their address
updated, the provisions of s. 304(3) of the Act refers to tax notices under Part 10, not to the address
for ARFIs in Part 9. While the Act does not require that the Applicant demonstrate that the ARFI was
actually received, it would be unfair to remove the Complainant’s statutory right to file a complaint
due to a failure to update the address on title, particularly when the Applicant had been in contact
the previous year by email.

[35]The Board agrees that under the circumstances, it would be a disproportionately extreme penalty

for the Complainant to lose his right of appeal and the application is denied.

[36]Dated at the Central Alberta Regional Assessment Review Board, in the city of Red Deer, in the

Province of Alberta this 30™" day of June, 2022.

On Behalf of: H. Kim
Presiding Officer

If you wish to appeal this decision you must follow the procedure found in section 470 of the MGA which
requires an application for judicial review to be filed and served not more than 60 days after the date of
the decision. Additional information may also be found at www.albertacourts.ab.ca.
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Documents presented at the Hearing and considered by the Board.

APPENDIX

ITE

Hearing Materials provided by Clerk

Applicant submission in two parts

Applicant legal brief

Applicant Book of Authorities
Respondent (Complainant) submission
Respondent (Complainant) legal appendix

As per paragraph 7:

This hearing was one of a number of hearings with respect to this application, which was made
with respect to a number of complaints. The first application was heard in detail, with extensive
legal argument from both the Applicant and the Respondent (Complainant). With the
agreement of the parties, only the differentiating facts were presented in detail, and the legal

argument carried forward for all of the applications. The full list of complaints is:

WO N A WD R

Complaint 0262 1568
Complaint 0262 1569
Complaint 0262 1570
Complaint 0262 1585
Complaint 0262 1645
Complaint 0262 1646
Complaint 0262 1658
Complaint 0262 1676
Complaint 0262 1678

Roll 30000540180
Roll 30000540185
Roll 30000540195
Roll 30001130708
Roll 30003110455
Roll 30003110525
Roll 30003111240
Roll 30008800580
Roll 30008800811
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Complaint IDs: 0262 1568, 0262 1569, 0262 1570
Roll Numbers: 30000540180, 30000540185, 30000540195

COMPOSITE ASSESSMENT REVIEW BOARD DECISION
HEARING DATE: May 24 - 25, 2022

PRESIDING OFFICER: H. Kim

BETWEEN:
Amann, Joseph and Amann, Vroni
as represented by Altus Group Limited
Complainant

-and-

The City of Red Deer
Respondent

This decision pertains to three complaints submitted to the Central Alberta Regional Assessment Review
Board in respect of a property assessment prepared by an Assessor of The City of Red Deer as follows:

ROLL NUMBERS: 30000540180, 30000540185, 30000540195
MUNICIPAL ADDRESS: Units 2,3 and 5 - 5111 22 St respectively
This is an application by the Respondent City of Red Deer to dismiss the subject complaints. The matter
was heard by a one-member panel of the Composite Assessment Review Board (CARB) on the 24t and
25 days of May 2022, via videoconference.
Appeared on behalf of the Applicant: J. Miller, City of Red Deer
T. Johnson, City of Red Deer
G. Plester, Brownlee LLP, Counsel
Appeared on behalf of the Respondent (Complainant): A. Izard, Altus Group
B. Foden, Altus Group
J. Buchanan, Lawson Lundell, Counsel

DECISION

The application is denied.
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JURISDICTION

[1] The Central Alberta Regional Assessment Review Board (Board) has been established in accordance
with section 455 of the Municipal Government Act, RSA 2000, c M-26 (Act).

[2] The Matters Relating to Assessment Complaints Regulation AR 201/2017 (MRAC), allows the matter
to be set for a preliminary hearing to be considered by a one-member panel:

40 A one-member composite assessment review board panel may hear and decide one or
more of the following matters but no other matter:

(c) an administrative matter, including, without limitation, an invalid complaint;

BACKGROUND

[3] A one-member panel of the Board was convened for a preliminary hearing to consider applications
by the Respondent to dismiss a number of complaints due to non-compliance with s. 295 of the Act.
Section 295 states:

295(1) A person must provide, on request by an assessor, any information necessary
for the assessor to carry out the duties and responsibilities of an assessor under
Parts 9 to 12 and the regulations.

(4) No person may make a complaint in the year following the assessment year
under section 460 or, in the case of designated industrial property, under
section 492(1) about an assessment if the person has failed to provide any
information requested under subsection (1) within 60 days from the date of the
request.

[4] This hearing was the first of a number of hearings with respect to this application, which was made
with respect to a number of complaints. The subject three roll numbers are located within one
commercial centre with one property owner, and the facts are identical. With the agreement of the
parties, the three roll numbers were considered together and a single decision issued.

[5] The properties under complaint are three of five units within a commercial centre: a liquor store, a
fast food restaurant and a grocery store, all assessed on the income approach.

ISSUE
[6] The only issue in this preliminary hearing is whether the complaints should be dismissed pursuant to

s. 295(4) of the Act. In the subject proceeding, the specific issue is whether the information
requested was necessary, pursuant to s. 295(1) of the Act.
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POSITION OF THE PARTIES

(7]

(8]

[0l

Position of the Applicant

The City of Red Deer (City) sends an annual assessment request for information (ARFI) to all
assessed persons of non-residential property as a key part of its assessment process. The ARFI
consists of a cover letter explaining the request, citing section 295, along with a standardized form
to be completed and returned, requesting current information relating to leases, physical
characteristics of the property, income, and expenses. An initial ARFI was sent to the property
owner on April 30, 2021 for each roll number, with a response deadline of July 15, 2021. Prior to the
deadline, the ARFI was sent again as a reminder letter. No response was received, and after the
deadline passed, the ARFI was sent a third time with a cover letter informing of non-compliance, but
also indicating that the requested information could still be provided. No response was received.

Each of the three ARFI letters were mailed to the property owner’s address as listed on the
certificate of title. The ARFIs stated that the information requested would be used “for the purpose
of determining a fair and equitable assessed value of your property,” and cited s. 295 of the Act. The
third ARFI letter also included an explicit warning that failure to provide the information may result
in the loss of your right to make a complaint against this property in the next taxation year. None of
the information requested was received, and the City completed the assessments based on the
information it had available to it, and issued its assessment notices. The Complainant filed the three
assessment complaints.

The Applicant argued that s. 295(4) of the Act provides that due to the non-response, the property
owner could not file the subject complaint. The provisions of s. 295 strike a balance between a
municipality’s need to receive information necessary to prepare assessments, and an assessed
person’s right of complaint. On the one hand, the loss of a right of appeal is a serious consequence
for non-compliance - s. 295(4) requires great deal of caution and specific examination of facts, and
cannot be imposed in an automatic, mechanical, or rigid manner. On the other hand, the right to
appeal a property assessment is not absolute and a property owner has responsibilities that must be
met before a complaint can proceed, including the responsibility to provide information to the
assessor when requested.

[10]Given the need to balance these competing concerns, the courts, Municipal Government Board

(MGB) and CARBs have set out guidelines to ensure that s. 295(4) is applied in a fair and reasonable
manner. The Alberta Court of Appeal, in Boardwalk Reit LLP v. Edmonton (City), 2008 ABCA 220
(Boardwalk) established a list of eight factors that should be satisfied before invoking section 295(4):

Was there a request for information?

Was the request made by an assessor?

Was the request in the proper form?

Was the request in an intelligible form?

Was the request reasonable having regard to all of the circumstances, including past
practice, information already available to the assessor, information available to the owner,
etc.?

What information, if any, was provided, and what was done with that information?

Did the information provided comply with the request?

8. Was the information necessary?

uhwNeE

No
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[11]With respect to Items 1 through 4, the Applicant sent the ARFIs to the property owner at the

address on title, and they were clearly presented as formal written requests made by City assessors
with respect to the information required, the statutory authority for the request for information,
how the information was to be provided, and the required timeline for providing this information.
The property owner was also informed of the consequences of non-compliance. The Act does not
require the Applicant to send multiple letters, but it did so to increase the likelihood of compliance.
The Interpretation Act provides for presumption of service, and, in any event, the Complainant
clearly received the assessment notice because it was mailed to the same address on title and a
complaint was filed. The Applicant noted that the provisions in the Act with respect to sending of a
notice does not require that the notice actually be received.

[12]Items 5 through 7 reflect that s. 295 authorizes only reasonable information requests, and penalizes

only unreasonable failure to answer them. The Applicant did not request excessively detailed
information that would fall outside the property owner’s knowledge — it was information with
respect to the characteristics, and the income and expenses associated with the subject properties.
If not all of the requested information is available to the property owner, there is still a requirement
to provide what is available. The Complainant provided no information at all.

[13]With respect to item 8, the Applicant agrees that ARFls submitted in previous years had listed the

leases in place and they had not ended; however, in the 2021 post-COVID environment where the
economy and society is in considerable flux, current income and expense information is necessary in
order to ensure that the assessments are accurate. Property assessments must be prepared
annually, and, for example, a change in operating costs has an impact when preparing the
assessment using the income approach.

[14]Information such as rent abatements and subsidies from benefits available during the pandemic are

also necessary to prepare the assessment. To illustrate, the complaint forms for the subject
properties listed the following reasons for complaint:

The assessed area has been applied incorrectly based on s. 289 of the ACT and should be
revised accordingly.

The Municipality has not correctly or adequately adjusted the decline in market value of
the subject property for typical revenue/collection loss and/or economic obsolescence
caused by the COVID 19 pandemic.

The Complainant’s estimate of value using the Income Approach suggests that the current
assessed value is unfair, inequitable and incorrect based on market leases and equity.

a) The Vacancy Allowance at the subject should be no lower than 12%

b) The Operating Cost/Vacant Space Shortfall Allowance should be no less than $15psf

c) The Non-Recoverable/Reserve for Replacement Allowance should be no less than a
combined 6%

d) The Capitalization Rate should be no lower than 8.5%

e) The Grocery Store, at the subject should be no higher than $12psf

[15]This demonstrates that the information requested in the ARFI was necessary to accurately assess

the subject property; however, this degree of necessity is no longer required by the Act. The
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wording of s. 295(1) in the cases cited required a person to provide information “necessary for the
assessor to prepare an assessment.” In 2018 the Act was amended and s. 295(1) now states
information “necessary for the assessor to carry out the duties and responsibilities of an assessor
under Parts 9 to 12 and the regulations.” This is broader wording, which expands the matters for
which the requested information is necessary - for example, evaluating assessment methodology
generally using statistical comparisons or preparing for assessment complaints.

[16]While the Complainant may argue that the City could have obtained the information requested from

other sources, there is nothing in the legislation to require the municipality to take such steps
before the provisions of s. 295(4) are operative. The Complainant may argue that the City already
had some of the requested information in its possession from previous ARFls but this does not take
away the assessor’s right to request nor the owner’s obligation to supply information.

[17]The Applicant argued against hindsight bias. The test is not whether, had the Complainant

responded to the ARFI, the information would have changed anything, it is whether it was necessary
at the time when the information was not available and unknown.

[18]In conclusion, the criteria established by the Court of Appeal in Boardwalk are met. The City is not

attempting to strictly apply the legislation to frustrate the taxpayer’s right to file a complaint - the
Complainant failed to make any effort to comply with the requirements of the legislation after
having been given ample time, and multiple opportunities, to do so. This is not a case of partial or
incomplete compliance - no response at all was provided. Such cases routinely result in assessment
complaints being dismissed. The City acknowledges that the Court of Appeal in Boardwalk set a high
standard in order to show that an appeal should be barred by virtue of section 295(4); however,
where there has been no communication, information or any other response at all from the
assessed person in response to three written ARFI letters, Boardwalk and its extensive procedural
burdens on the assessor ought not to be activated.

Position of the Respondent (Complainant)

[19]The Complainant was unable to confirm whether or not it received the initial request for

information or any of the follow-up letters purported to be sent by the assessor, but noted that the
taxpayer has historically provided ARFI responses in a timely manner. The Applicant already has the
relevant information; therefore, dismissal of the complaint is unreasonable.

[20]For the subject properties, there are no changes to the rental rates or leases which have been in

place for between 5 and 18 years. The Applicant is well aware of the leases and is even in possession
of the lease document for one of the tenants. The Complainant submitted the ARFI responses in
2017, 2018, 2019 and 2020 which were sent by email to the assessment department of the City by
the asset manager, D. Brock of Ulmer & Brock Management Inc. in Ontario within the time frame
requested for each year. The email and ARFI forms included his contact information.

[21]0n May 16, 2022, in response to a question from the Complainant, Mr. Brock emailed:

If we had received the 2021 RFI we would have responded with the attached rent roll.
Any changes in operating costs were tied to property tax changes - see attached 2019 and
2020 T776 Forms.
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[22]The rent roll and income tax forms attached to the email indicate that the leases previously
reported were still in place and the income and expense statements were relatively unchanged. The
rental rates for the properties under complaint are the same, the leases and leased areas remain
unchanged, and there were no deferrals or abatements to these tenants (Supermarket, Liquor Store,
and Fast Food). The Complainant argued that the information requested was already in the
possession of the Applicant.

[23]In Boardwalk, the Court of Appeal found that a complaint should not be dismissed outright as the
Applicant requested, stating “allowing irrevocable unilateral assessments...is the largest possible
penalty in a taxation statute.” Section 295(4) does not operate automatically - unless an assessor
moves to dismiss a complaint under s. 295(4), the Assessment Review Board would simply hear the
complaint on its merits. The penalty of dismissal can only apply if the complainant fails to provide
information requested under s. 295(1), which allows an assessor to request only information that is
necessary for the assessor to carry out the duties and responsibilities of an assessor under Parts 9 to
12 and the regulations. The standard of necessity in s. 295(1) according to the Court in Boardwalk is
that the information sought is “indispensable; not merely expedient, nor useful, nor convenient”.
When considering an application to dismiss a complaint pursuant to s. 295(4), the policy behind the
provision must also be considered. The Court of Appeal in Boardwalk characterized section 295(4) as
a penalty for failure to give information, and explained that “such penalties are not an end in
themselves.” Rather, such penalties are a means to an end: getting information.

[24]The assessor has a duty to be fair when invoking s. 295(4). As the Court of Appeal noted in
Boardwalk, an assessor is a statutory officer with statutory powers and duties. As a result, assessors
have a duty to be fair when exercising their statutory powers and making decisions that affect the
rights, privileges or interests of taxpayers.

[25]The Complainant presented several decisions of the MGB and CARBs that found that outright
dismissal of the complaint is not reasonable. The Complainant suggested that the Applicant is using
s. 295 in order to reduce the number of complaints, rather than for its intended use as a tool for
preparing the assessment.

[26]The City’s application should be dismissed because the legal preconditions for dismissal set out in
Boardwalk are not satisfied. The ARFI package stated the purpose for which the assessor was
seeking information: the cover letter stated that the assessor was conducting market research and
seeking the requested information to assist the assessor in monitoring the local real estate market.
The assessor’s duties and responsibilities under the Act Parts 9 to 12 and the regulations do not
include carrying out market research and monitoring the local real estate market; therefore, the
Complainant was not obligated to provide information to the assessor for this purpose. The
assessor’s request for information package also included an Annual Income & Expense Statement
form. The bottom of these forms stated an additional purpose for which the assessor was
requesting information: “Information will be used solely for the purpose of determining a fair and
equitable assessed value of your property.”

[27]While the Complainant agrees that preparing an assessment of their property is something the
assessor has a duty and responsibility to do under Part 9 of the Act, the information requested was
not indispensable to prepare an assessment of the subject properties. The Complainant had already
provided the assessor with the information sought in prior years; therefore, had already
substantially complied with the assessor’s request for information.
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[28]The Applicant breached the duty of fairness. The assessor sent the requests for information and
follow-up correspondence to the Complainants only via regular mail, despite the ongoing COVID-19
pandemic during which many people were working from home. The prior years’ ARFl responses
were sent by email from the asset manager, whose contact information had been included in each
of the previous years’ ARFI responses, along with a note stating “Should you have any questions or
require any additional information, please do not hesitate in contacting our office.”

[29]The Complainant also noted that the address on the assessment notice was not exactly the same as
the ARFI notices: the assessment notice was addressed to the owners c/o a professional entity,
whereas the ARFI notices were only addressed to the owners at the same address. It is possible that
the owners did not receive the letters.

[30]0n November 10, 2021 the Complainant’s agent sought to determine whether there were
outstanding ARFls. The assessor refused to provide this information, which would have facilitated
the underlying purpose of section 295(4) to enable to the assessor to obtain the information it
seeks. If the assessor viewed this information as indispensable to carrying out its duties and
responsibilities, the assessor ought to have taken steps to obtain the information before moving to
abrogate the Complainants’ right to challenge the assessment of their property.

BOARD FINDINGS and DECISION

[31]The information requested was already in the possession of the Applicant, and it was not necessary
for the assessor to carry out the duties and responsibilities of an assessor under Parts 9 to 12 and
the regulations. The application is denied and the three complaints shall be set for a hearing on the
merits.

REASONS

[32]The Applicant was already in possession of the information requested from the ARFI responses that
had been provided for the four prior years, and they clearly showed that the leases were in place
and the earliest expiry was November 2022 which would have been after the date of the ARFl in
2021. The asset manager provided the rent roll that would have been submitted had he received the
ARFI and it had the same information that had been provided in the previous year. The Board does
not agree that it would be hindsight bias to find that the information would not have been of use to
the assessor — it was information that he already had in his possession. Similarly, the only change in
operating costs were property taxes, which, again, the assessor would already have had in his
possession. Under the circumstances, while it is uncontested that there was no ARFI response at all,
the Board finds that the information was not necessary and the failure to respond should not result
in the taxpavyer losing his statutory right to an assessment complaint.

[33]Further,_in this case, the Board finds on the balance of probabilities, that the taxpayer did not
receive the ARFI request.

- The email from the asset manager indicates that it was not received, and it is unlikely that if he
had, in fact, received it, he would not have submitted a response given that he had done so in
each of the four consecutive years prior to the subject year.
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The formatting of the addresses on the ARFI letters were sufficiently different from the
assessment notice that receipt of the assessment notice does not necessarily indicate the ARFI
letters must also have been received. The address on the assessment notices were formatted
normally whereas the address on the 2021 ARFI had no c/o and the street address, postal code
and municipality were on the same line. This address was at the top of the page titled
“Definitions and completion guide — annual property tenant report.” The Applicant confirmed
that the 2021 ARFI was sent in a window envelope with this address information.

The differences create an element of uncertainty whether the formatting of the address in the
2021 ARFI letters impacted their delivery and receipt. The Applicant stated that their
procedures had not changed from prior years and expected that the previous ARFls, which were
received and responded to, had been addressed in the same format. The Board notes that the
corresponding pages on the 2020 and 2019 ARFIs did not have the property owner’s address
information at the top of the page, nor did any of the other pages; therefore, the prior years’
ARFIs could not have been mailed in a window envelope and it is not certain that the address
was formatted in the same way.

[34]The presumption of service in the Interpretation Act does not apply to addresses outside of Canada.

While the Board agrees that the Act does not require that the Applicant demonstrate that the ARFI

was actually received, the Board is of the opinion that service must occur before failure to response

results in a penalty. In this case, there is some doubt as to whether the notice was, in fact, received,

and the Board considers it reasonable to resolve potential doubt in favour of preserving the

Complainant’s statutory right to file a complaint.

[35]Dated at the Central Alberta Regional Assessment Review Board, in the city of Red Deer, in the
Province of Alberta this 30™ day of June, 2022.

On Behalf of: H. Kim
Presiding Officer

If you wish to appeal this decision you must follow the procedure found in section 470 of the MGA which
requires an application for judicial review to be filed and served not more than 60 days after the date of
the decision. Additional information may also be found at www.albertacourts.ab.ca.
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A2
A3
A4
A5
A.6
A7
. A8
10. A9
11. C1
12. C.2
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Documents presented at the Hearing and considered by the Board.

APPENDIX

ITE

Hearing Materials provided by Clerk

Applicant submission Roll #30000540180 in two parts
Applicant legal brief Roll #30000540180

Applicant Book of Authorities Roll #30000540180
Applicant submission Roll #30000540185 in two parts
Applicant legal brief Roll #30000540185

Applicant Book of Authorities Roll #30000540185
Applicant submission Roll #30000540195 in two parts
Applicant legal brief Roll #30000540195

Applicant Book of Authorities Roll #30000540195
Respondent (Complainant) submission common for all three roll numbers
Respondent (Complainant) legal appendix common for all three roll numbers

As per paragraph 7:

This hearing was one of a number of hearings with respect to this application, which was made
with respect to a number of complaints. The first application was heard in detail, with extensive
legal argument from both the Applicant and the Respondent (Complainant). With the
agreement of the parties, only the differentiating facts were presented in detail, and the legal

argument carried forward for all of the applications. The full list of complaints is:

L e NOUAEWNE

Complaint 0262 1568
Complaint 0262 1569
Complaint 0262 1570
Complaint 0262 1585
Complaint 0262 1645
Complaint 0262 1646
Complaint 0262 1658
Complaint 0262 1676
Complaint 0262 1678

Roll 30000540180
Roll 30000540185
Roll 30000540195
Roll 30001130708
Roll 30003110455
Roll 30003110525
Roll 30003111240
Roll 30008800580
Roll 30008800811
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BOARD ORDER: MGB 122/09

IN THE MATTER OF THE Municipal Government Act being Chapter M-26 of the Revised
Statutes of Alberta 2000 (Act).

AND IN THE MATTER OF AN APPEAL from a decision of the 2009 Assessment Review
Board (ARB) of the City of Edmonton.

BETWEEN:

Edmonton House Realty Ltd. represented by Canadian Valuation Group - Appellant

-and -

City of Edmonton (City) - Respondent

BEFORE:

Members:

T. Robert, Presiding Officer
Case Manager:

P. Kemp

Upon notice being given to the affected parties, a hearing was held in the City of Edmonton, in
the Province of Alberta on November 3, 2009.

This is an appeal to the Municipal Government Board (MGB) from a decision of the 2009 ARB
of the City of Edmonton with respect to a property assessment entered in the assessment roll of
the Respondent municipality as follows.

Roll No. 3003829 10205 100 Avenue

Assessment: $36,798,500

OVERVIEW

The subject property is a hotel located in downtown Edmonton. Section 295 of the Act permits
an assessor to request information necessary to prepare an assessment from property owners:

295(1) A person must provide, on request by the assessor, any information necessary for the
assessor to prepare an assessment or determine if property is to be assessed.

56aorders:M122-09 Page 1 of 11
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BOARD ORDER: MGB 122/09

In this case, the assessor sent a request for information (RFI) on February 8, 2008 and a reminder
letter on March 20, 2008. The final date for responding to the RFI was April 17, 2008 and was
printed on both the RFI and the reminder letter. No response was received.

If the information requested under section 295(1) is not provided within 60 days from the date of
the request, then a complaint against the assessment is barred by virtue of section 295(4).

(4) No person may make a complaint in the year following the assessment year under section 460
or, in the case of linear property, under section 492(1) about an assessment if the person has
failed to provide the information requested under subsection (1) within 60 days from the date of
the request.

The ARB barred the complaint pursuant to section 295(4). On appeal to the MGB, the Appellant
argued that the complaint should be allowed to proceed to a merit hearing in accordance with the
principles of procedural fairness articulated in Boardwalk REIT LLP v. Edmonton (City), [2008]
A.J. No. 635 (Boardwalk), because the requested information was not necessary to prepare the
assessment, because the assessor requested the information under the wrong section of the Act
and because the Appellant had substantially complied with the request.

ISSUES

1. Was the requested information necessary to prepare the assessment of the subject property?
2. Is section 295 the appropriate section under which to request this type of information?

2. Did the assessed person substantially comply with the request?

3. Would it be unfair to deny the Appellant the right to complain against the assessment?
Summary of Appellant's Position on Issue 1 — Necessity of Information

The Appellant referred to Boardwalk, in which the Court of Appeal stated at paragraph 121 that
“In English, the word “necessary” means indispensable; not merely expedient, nor useful, nor
convenient”. The Court also stated at paragraph 122 that “The modern mandatory rule is to
interpret statutes by using their ordinary grammatical meaning, where it is in keeping with the
statutory scheme and produces a workable result.”

The Appellant also referred to paragraph 110, wherein Coté J.A. observes that “no taxpayer
should prevent his assessment by withholding information which is vital or indispensable to
assessing”. The Appellant pointed out that the 2009 assessment had been prepared for the subject
property, and argued that the requested information must not, therefore, have been “vital or
indispensable”.
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Summary of Respondent's Position on Issue 1 — Necessity of Information

The Respondent testified that the City assessed hotels using the income approach to value. The
assessor requires the last three years (in this case 2005, 2006 and 2007) of actual financial
information to determine the market value of a hotel property and to prepare the property’s 2009
assessment. The 2007 information is weighted most heavily when preparing the assessment.

The Respondent referred to section 285 of the Act, which states:

285 Each municipality must prepare annually an assessment for each property in the
municipality, except linear property and the property listed in section 298.

Section 285 is a mandatory provision. Regardless of whether or not the requested information is
provided, an assessment must be prepared. As there was no response to the RFI and no financial
statements for 2007 were submitted, the assessor was obliged to estimate the revenues and
expenses of the subject property to prepare the annual assessment. Using estimated revenues and
expenses negatively impacts the accuracy of the assessment. Therefore, in order to develop an
accurate assessment for the subject property, the 2007 financial information is indispensable.

Finding on Issue 1 — Necessity of Information
The requested information was necessary to prepare the assessment of the subject property.
Summary of Appellant's Position on Issue 2 — Proper Section of the Act

The Appellant argued that the Boardwalk decision supports the conclusion that an assessor
should request information under sections 294 and 296, rather than under section 295. In
particular, the Appellant referred to paragraph 106 where Coté J.A. states the following:

The point is that the Act gives an assessor two independent and different methods
to get information, with different tests of relevance. One method combines ss. 294
and 296. The other is s. 295. Section 296 was first enacted in 1994 (c. M-26.1).

Section 294 allows the assessor to request information:

294(1) After giving reasonable notice to the owner or occupier of any property, an assessor may
at any reasonable time, for the purpose of preparing an assessment of the property or
determining if the property is to be assessed,
(a) enter on and inspect the property,
(b) request anything to be produced to assist the assessor in preparing the assessment or
determining if the property is to be assessed, and
(c) make copies of anything necessary to the inspection.
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Section 296 provides the mechanism for enforcement of section 294:

296(1) An assessor described in section 284(d)(i) or a municipality may apply by originating
notice to the Court of Queen’s Bench for an order under subsection (2) if any person
(a) refuses to allow or interferes with an entry or inspection by an assessor, or
(b) refuses to produce anything requested by an assessor to assist the assessor in preparing
an assessment or determining if property is to be assessed.
(2) The Court may make an order
(a) restraining a person from preventing or interfering with an assessor’s entry or
inspection, or
(b) requiring a person to produce anything requested by an assessor to assist the assessor in
preparing an assessment or determining if property is to be assessed.

The Appellant also referred to paragraph 109 where the following statement is made with respect
to the different methods available to the assessor for obtaining information:

The operative provisions differ dramatically. Having a judge order compliance is
very fair. But allowing irrevocable unilateral assessments with no recourse to any
tribunal is the largest possible penalty in a taxation statute. Even the Income Tax
Act has no general penalty so draconian.

In the Appellant’s opinion, Boardwalk supports the proposition that section 295 should not be
used to request information because the penalty for non-compliance is too harsh. The Appellant
remarked that Coté J.A. disapproves of section 295.

Summary of Respondent’s Position on Issue 2 — Proper Section of the Act

The Respondent also referred to Boardwalk in support of its contention that the information was
properly requested pursuant to section 295. In particular, the Respondent referred to paragraph
110, in which Coté J.A. states:

So the different occasions for use (preconditions) for the two methods must be
very significant. Using Method One whenever the purpose is assessment
presumably allows requests which are merely useful or convenient. The present
harsh penalty, however, is confined to “information necessary for the assessor to
prepare an assessment” (Method Two).

The Respondent also took note of paragraph 119, where Coté J.A. finds that the phrase
“necessary to prepare an assessment” essentially means “necessary to prepare an assessment for
the subject property’:

So the Board based all its conclusions on two purposes: statistical cross-checking,
and evaluation of general methods. Laudable as they may be, they do not fit
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within the words “to prepare an assessment” (s. 295(1); emphasis added).
Alberta’s Interpretation Act s. 26(3) does presume that the singular will include
the plural, and so someone might suggest that “an assessment” is merely the
singular. However, s. 26 operates only where a contrary intention does not appear.
And the plural is not the same as “everyone”. The assessor’s suggested
interpretation would remove all meaning from the word “an”. There is more going
on in s. 295 than singular vs. plural. The phrase “to prepare an assessment” shows
that specific property is being assessed. General statistical or preliminary method
studies do not do that.

The Respondent argued that in the present case, the information requested was “information
necessary for the assessor to prepare an assessment for the subject property”, not information
that was “merely useful or convenient” or used solely for statistical cross-checking or evaluation
of general methods. Accordingly, requesting the information pursuant to section 295 (Method
Two) was the proper procedure.

Finding on Issue 2 — Proper Section of the Act

The information was properly requested pursuant to section 295 of the Act.

Summary of Appellant's Position on Issue 3 — Substantial Compliance

The Appellant argued that the assessor had income and expense information for both 2005 and
2006. As the only information that was missing was the 2007 information, the Appellant argued
that the request had been substantially complied with.

Summary of Respondent’s Position on Issue 3 — Substantial Compliance

The Respondent pointed out that the information in the assessor’s possession had been supplied
in response to previous years’ RFIs, and had been noted on the February 8, 2008 RFI as having
already been provided. The February 8, 2008 RFI was sent because the assessor needed to obtain
the 2007 financial information, which had not been available at the time the earlier RFIs went
out. There was no response at all to the February 8, 2008 RFI. No response at all is not
substantial compliance.

Finding on Issue 3 — Substantial Compliance

The Appellant did not comply substantially, or at all, with the February 8, 2008 request for
financial information.
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Summary of Appellant's Position on Issue 4 — Fairness

The Appellant noted that the property managers had complied with the RFIs in all previous
years. The lack of response to the February 8, 2008 RFI was due to an unfortunate combination
of circumstances and was not intentional.

The Appellant explained that the controller employed by the hotel’s management firm was the
individual charged with providing the financial information pursuant to the RFI. The Appellant
testified that CVG (the Appellant’s agents) had called to remind the controller of the approaching
due date. However, the controller left the employ of the management company a few days prior
to the due date for complying, without having sent in the requested information. The problem
was exacerbated by the fact that the hotel’s management had recently changed so that the non-
compliance went unnoticed by the new management company.

In the Appellant’s view, it was impossible for the Appellant to provide the information in
response to the RFI because after the controller quit, there was nobody there to do it. In the
Boardwalk decision at paragraph 181, Coté J.A. remarks that “Practically speaking, fairness
overlaps with reasonableness.” Since it was impossible for the Appellant to provide the
information by the due date, the request should be regarded as unreasonable and therefore unfair.

The Appellant testified that another property managed by the same management company,
Campus Tower, was also the subject of an RFI in 2008. The requested information was not
provided for Campus Tower by the deadline for compliance due to the same circumstances.
However, in the case of Campus Tower, the assessor visited the property after the date for
compliance had passed (sometime in June) and obtained the information. There was no
application to bar a complaint pursuant to section 295(4) with respect to Campus Tower.

In Boardwalk, Coté J.A. found that the assessor has a duty to be fair (at paragraph 163). The
Appellant argued that the subject property should have been treated the same as Campus Tower
and should have been offered a second chance to provide the information in June. The Appellant
argued that the assessor’s actions in the present case were similar to those in Boardwalk and
referred to paragraph 179:

The appellant taxpayer lost all because the assessor made two decisions here.
First, not to tell the appellant the perceived flaws in its answers, and instead to
wait until after assessment. Second, to move to quash all the appeals. Those two
decisions let the assessor pick virtually any assessment figure he wished.

In Boardwalk, the assessor’s actions were found to be unfair at paragraph 169:
Therefore, the assessor violated natural justice, and had no right to move to quash

all 90 appeals to the Assessment Review Board summarily, without any kind of
notice of default to the appellant.

56aorders:M122-09 Page 6 of 11
Page 203 of 296

Page 444 of 566



Agenda Item #3.2.

BOARD ORDER: MGB 122/09

The Appellant contended that the assessor’s duty of fairness was not met and referred to
paragraph 178 of Boardwalk, where Coté J.A. makes the statement:

Simple fairness entitles a citizen to speak to a government decision maker before
that entity abrogates all of his or her rights.

The Appellant reiterated that all previous years’ RFIs have been complied with and argued that
the assessor ought to have called to find out why this year’s information had not been provided.
This was not a case of refusal to comply with the request, but a mere oversight due to the
untimely departure of a key employee at a time of upheaval due to a change in management. As
such, the imposition of what Coté J.A. called “the largest possible penalty in a taxation statute”
is inappropriate and unfair.

Summary of Respondent’s Position on Issue 4 — Fairness

The Respondent testified that it had no knowledge of an assessor having visited Campus Tower
in June to obtain financial information not provided in response to an RFI and argued that the
conduct of the assessor was not in issue in this appeal.

The Respondent argued that the circumstances in this appeal were not similar to those in
Boardwalk. In Boardwalk, the appellant’s accountant personally delivered the responses to the
RFIs prior to the due date. The assessor and the appellant’s accountant actually met and had
coffee, and the appellant’s accountant asked the assessor to contact him if he perceived any
deficiencies in the information provided. Having done so, the appellant believed that the RFIs
had been complied with. In this case, there was no response at all to the RFIL.

The Respondent argued that, having sent RFIs to all the hotel properties and having sent
reminder notices to all that had not complied by March 20, 2009, the assessor had fulfilled his
duty of fairness. There is no obligation for the assessor to personally contact every property that
doesn’t comply prior to the deadline.

Finding on Issue 4 — Fairness

The Appellant’s failure to reply was inadvertent, and the Respondent could have taken further
steps to alert the Appellant to its failure without difficulty. Having regard for the circumstances,
it would be unfair to deprive the Appellant of its right to complain against the assessment.

DECISION

The appeal is allowed and the right to complain against the assessment is restored on the
following terms and conditions:
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1. The matter is remitted to the ARB to hear and decide the quantum of the assessment on the
subject property.

2. If the ARB fails to hear and decide this matter within 90 days of the date of this Decision,
any party may apply to the MGB, pursuant to section 504 of the Act, to review its decision
not to deal with the quantum of the assessment.

3.  The MGB may then deem that no action by the ARB is a decision to deny the complaint,
and proceed to deal with the quantum of the assessment.

Alternatively, considering the amount of time that has passed, the parties may wish to apply to
the ARB for a direction that the MGB deal with the merits of this complaint at first instance,
pursuant to section 11 of the Assessment Complaints and Appeals Regulation AR 238/2000
(ACAR).

It is so ordered.
REASONS
Issue 1 — Necessity of Information

The MGB agrees with the Respondent that the information requested was necessary. The
assessor uses the most recent three years of actual financial information to determine the market
value of hotel properties. In the absence of that information, the assessor estimated the income
and expenses of the subject based on the income and expenses of other hotels, which was likely
to impact accuracy.

The MGB does not accept the Appellant’s argument that, since an assessment was prepared for
the subject, the requested information cannot have been essential. While it speaks of a taxpayer
‘preventing’ assessment by withholding vital information, Boardwalk does not accurately reflect
the circumstances imposed by the legislation in this regard. Assessment cannot be prevented. A
municipality must prepare an assessment for every property in accordance with section 285 of
the Act, regardless of whether vital information is withheld. For that reason, the MGB agrees
with the Respondent that the phrase “necessary for the assessor to prepare an assessment” in
section 295(1) should be interpreted to mean “necessary for the assessor to prepare an accurate
assessment”.

Issue 2 — Proper Section of the Act

In paragraph 110 of Boardwalk, Coté J.A. remarks that section 295 should be used to request
information “necessary for the assessor to prepare an assessment”, which he interprets in
paragraph 119 to mean ‘information necessary for the assessor to prepare an assessment for the
subject property’. For general information that is “merely useful or convenient”, such as
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statistical cross-checking or evaluation of general methods, Coté J.A. concludes that the proper
section under which to request the information is section 294.

This is because the enforcement mechanism for requests made under section 295 is provided by
section 295(4) and the enforcement mechanism for requests made under section 294 is found in
section 296. In paragraph 112, Coté J.A. characterizes section 295(4) as “the harsh penalty”,
which he says is appropriate for “vital particular individual failures” and section 296 as “the
mild remedy” which is appropriate for “mass routine canvassing”.

The MGB agrees with the Respondent that as the information requested was “information
necessary for the assessor to prepare an assessment for the subject property”, not information
that was “merely useful or convenient” nor information used solely for purposes other than
preparing the subject property’s assessment, such as statistical cross-checking or evaluation of
general methods. Accordingly, requesting the information pursuant to section 295 was the proper
procedure.

Issue 3 — Substantial Compliance

The MGB agrees with the Respondent that no response at all cannot be considered substantial
compliance with an RFI. The RFI itself noted that the Respondent was already in possession of
the 2005 and 2006 financial information. The RFT was clear that the financial information sought
was 2007 financial information, none of which was provided.

Issue 4 — Fairness

In considering the parties arguments with respect to fairness, the MGB is guided by the decision
of the Court of Appeal of Alberta in Boardwalk, where it was clearly established that the penalty

provided by section 295(4) should not be used as a case management tool. The Court found that
the penalty is not automatic, nor an end in itself (see paras. 148-153). Thus, in deciding whether
or not application of the penalty is appropriate the MGB must consider its purpose, which is to
provide a means to obtain the information necessary to prepare the assessment. If the purpose of

obtaining the information can reasonably be fulfilled without having to invoke the penalty, then
the penalty should not be invoked.

At paragraph 178 of Boardwalk the Court states that “‘fairness entitles a citizen to speak to a
government decision maker before that entity abrogates all of his or her rights”. Accordingly,
the MGB is concerned that the Respondent, upon discovering that there had been no reply to the
RFI, made no attempt to contact the Appellant to find out why. To do so would not have been
onerous on the Respondent. In fact, considering the effort required to estimate the income and
expenditures of the subject hotel as well as the resulting impact upon the accuracy of the
assessment, a_telephone call would seem to be an obvious first step in resolving the problem. In

the MGB’s view, it is highly likely that if the Respondent had made this small effort, the purpose

56aorders:M122-09 Page 9 of 11
Page 218 of 296

Page 447 of 566


izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Highlight
Highlight annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Highlight
Highlight annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Highlight
Highlight annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Underline
Underline annotation

izaand
Highlight
Highlight annotation

izaand
Highlight
Highlight annotation


Agenda Item #3.2.

BOARD ORDER: MGB 122/09

of obtaining the financial information essential to an accurate assessment would have been
fulfilled.

Further, the MGB must consider the harshness of the penalty in proportion to the gravity of the
Appellant’s fault in failing to respond to the RFI. This Appellant has complied with RFIs in
previous years and it is clear that the failure to reply to this year’s RFI was inadvertent. No
mischievous behaviour on the part of the Appellant was alleged or demonstrated. As such, the
fault of the Appellant in inadvertently failing to respond to the RFI ought not to attract what the
Court of Appeal has referred to as “the largest possible penalty in a taxation statute”.
Accordingly, the MGB finds that the penalty provided by section 295(4) is “disproportionate to
the gravity of the fault of the defaulter and to the degree of harm to the opposing party”
(Boardwalk, para 147). Under the circumstances it would be unfair to invoke this penalty and
deprive the Appellant of its right to complaint against the assessment.

No costs to either party.

Dated at the City of Edmonton, in the Province of Alberta, this 11" day of December 2009.

MUNICIPAL GOVERNMENT BOARD

(SGD.) T. Robert, Member
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Pam Woodward
Ingrid Johnson
Veronika Ferenc-Berry

APPENDIX "B"

APPEARANCES

NAME CAPACITY

Tom Janzen Agent for the Appellant
Peter Smith Agent for the Appellant
Allan Carr Appellant observer
Rebecca Ratti Counsel for the Respondent
Chris Hodgson Witness for the Respondent

Respondent observer
Respondent observer
Respondent observer

DOCUMENTS RECEIVED AT THE HEARING AND CONSIDERED BY THE MGB:
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NO. ITEM

1A Assessment Review Board record

2R City of Edmonton Evidence Package

3R Brief of the City of Edmonton

4R City of Edmonton Law & Legislation Package
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Court of Queen’s Bench of Alberta

Citation: Edmonton (City) v. Innvest Properties MacDonald Nominee Ltd., 2010 ABQB

459
=]
Date: 20100707 &
Docket: 0903 03572 =
Registry: Edmonton 0
[an]
g
2
Between: o
)
N
The City of Edmonton
Applicant
and
Innvest Properties MacDonald Nominee Ltd.
Respondent
Reasons for Judgment
of the
Honourable Madam Justice A.B. Moen
L. Introduction

[1] Each year, the Edmonton City Assessor must assess properties in the City of Edmonton
to determine the market valuation of those properties and consequently determine the share of
annual property taxes payable by each taxpayer. In the case before the Court, the property at
issue is the Fairmont MacDonald Hotel (“the Hotel”). The Respondent is Innvest Properties,
agent for the owner of the Hotel. In these reasons I shall refer to “the Hotel” rather than Innvest.

[2] In April 2008, on a request from the City of Edmonton Assessor (“City Assessor”) for
information, the Hotel revealed that an independent appraisal performed by a third party had
been done on the property within the two years prior to the request. The City Assessor requested
a copy of that appraisal and the Hotel refused to provide it.
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[3] The City therefore applies under s. 296 of the Municipal Government Act, c. M-26 (the
MGA) for an order requiring the Respondent to produce that independent appraisal.

[4] This case has implications for all properties in Alberta.

=1
[5] This application raises the following issues: §
(e}
a. What is the correct approach to interpreting s. 294? <
[an]
g
b. Must the appraisal be produced as “anything to assist” pursuant to s. 294 2
of the MGA? =
&
c. Should the Court exercise its discretion to order the Hotel to produce a

copy of the appraisal to the City Assessor under s. 296 of the MGA?
d. Is the appraisal privileged and therefore not producible?
IL. Discussion

[6] Section 285 of the MGA provides that municipalities must assess properties annually
(with some exceptions not relevant here)." A municipal assessor determines market value and
that determination is then used to calculate annual taxes.

[7] The Edmonton City Assessor relies on s. 294(1)(b) of the MGA, as authority for its
request. Section 294 of the MGA provides that an assessor may enter and inspect property,
request production of anything that assists the assessor in preparing the assessment, and make
copies of anything necessary to the inspection (s. 294(1)(a), (b) and (c)). The Hotel refused to
provide the appraisal. The City argues that any information that assists its assessor in preparing
the assessment must be produced; the Respondent replies that the appraisal is not necessary nor
of assistance in preparing the assessment. Further, it says that the appraisal was done for a
different purpose, financing, and therefore did not value the fee simple of assessable interest in
the property. The City replies that the information is necessary for mass appraisals which is one
of the things its legislation requires it to do.

A. Background facts

[8] In April 2008, on a request from the City Assessor for information, the Hotel revealed
that an independent appraisal performed by a third party had been done on the property within
the previous two years. The City Assessor requested a copy of that appraisal and the Hotel
refused to provide it. It is not necessary for me in these reasons to discuss in any detail what is in
the appraisal and how it could be used by the City Assessor.

'Please note that Appendix 1 to these reasons sets out the whole of the relevant MGA sections; and the
relevant sections of the Regulations, Matters Relating to Assessment and Taxation Regulation, A.R. 220/2004.
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[9] In a letter dated August 26, 20082, the City Assessor refers to the Hotel’s response to the
Assessor’s 2008 request for information. That letter says:

Pursuant to Section 294 of the Municipal Government Act, R.S.A. 2000, c. M-26, we are
formally demanding that you provide a copy of the appraisal. The appraisal will be of
assistance in the preparation of the assessment of the 2009 taxation year. ...

Please note that if you fail to respond to this request, the City may apply, under Section
296 of the Municipal Government Act, for an order requiring this information to be given
to the City.

2010 ABQB 459 (CanLll)

[10] In January, 2009, the Hotel advised the City Assessor that it would not provide the report,
noting that the appraisal:

a. did not value the fee simple or assessable interest in the property;

b. was subject to a variety of assumptions that were either immaterial for, or
inconsistent with valuation for assessment purposes;

c. was prepared in 2007, well before the July 1, 2008 reference date; and

d. was subject to restrictions established by the appraiser limiting the use of
the opinion, and

e. was neither necessary nor relevant for the assessor to prepare an

assessment of the Hotel.

[11]  After the Hotel refused to provide the appraisal, the City Assessor then requested specific
information from the appraisal, but the Hotel did not reply. Ultimately the City filed the
Originating Notice of Motion in this matter on March 10, 2009, applying under s. 296 of the
Municipal Government Act, for an order requiring the Respondent, Innvest Properties, to
produce that independent appraisal. On April 6, 2009, the Hotel provided some information from
the appraisal, but did not provide the appraisal itself.

B. What is the correct approach to interpreting s. 294?

[12]  There are three sections of the MGA which impact on this question: ss. 294, 295 and 296.
It is clear that the City Assessor made its demand for the appraisal under s. 294 of the MGA and

when the Hotel refused to provide it, the City made this application under s. 296 for an order for
the production of the appraisal.

[13] It appears that s. 294 and s. 295 provide different routes for the assessor to obtain
information from a property owner. How, then, do we distinguish those two different routes?

’I note that this letter is written a few months after the Court of Appeal decision in Boardwalk Reit LLP v.
Edmonton (City), 2008 ABCA 220, 437 A.R. 347 which I discuss later in these reasons.
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[14] The applicable principles of statutory interpretation have been set out in a number of
cases. Recent Supreme Court jurisprudence provides that a statutory provision must be
interpreted within the overall context of the statute to determine the legislature’s intention:
Quebec (Revenue) v. Caisse populaire Desjardins de Montmagny, 2009 SCC 49 at para. 19.
The Court has summarized this approach in many cases, including Ludco Enterprises Ltd. v.
Canada, 2001 SCC 62,[2001] 2 S.C.R. 1082, saying at para.36:

Today there is only one principle or approach, namely, the words of an Act are to be read
in their entire context and in their grammatical and ordinary sense harmoniously with the
scheme of the Act, the object of the Act, and the intention of Parliament.

2010 ABQB 459 (CanLll)

[15] The Alberta Court of Appeal in A.D. v. Alberta (Child, Youth and Family Enhancement
Act, Director), 2010 ABCA 83 (at para. 22) has noted the importance of a further principle of
statutory interpretation — the presumption of coherence, relying on Ruth Sullivan, Sullivan and
Driedger on the Construction of Statutes, 4th ed. (Markham: Butterworths, 2002).

That text also sets forth the governing principle of the presumption of coherence, which
presumes that the parts of a statute fit together. This principle is explained at 168:

It is presumed that the provisions of legislation are meant to work together, both
logically and teleologically, as parts of a functioning whole. The parts are
presumed to fit together logically to form a rational, internally consistent
framework; and because the framework has a purpose the parts are also presumed
to work together dynamically, each contributing something toward accomplishing
the intended goal. This presumption is the basis for analyzing legislative schemes,
which is often the most persuasive from [sic] of analysis. The presumption of
coherence is also expressed as a presumption against internal conflict. It is
presumed that the body of legislation enacted by a legislature does not contain
contradictions or inconsistencies, that each provision is capable of operating
without coming into conflict with any other.

[16] The Court of Appeal has thoroughly considered s. 295 of the MGA and has incidently
commented on ss. 294 and 296: Boardwalk Reit LLP v. Edmonton (City), 2008 ABCA 220, 437
A.R. 347. The analysis in Boardwalk explains that the legislature has given assessors “two
independent and different methods to get information, with different tests of relevance” (at para.
106). Those two methods are found in ss. 294 and 295. Under s. 295 an assessor may ask a
property owner for information necessary to prepare “an assessment”. The Court of Appeal in
Boardwalk established that under s. 295 an assessor may only demand information that is
necessary for the preparation of a particular assessment; in particular the information must be
relevant to the assessment in question.

[17] The City Assessor here proceeded under s. 294 of the MGA, raising the question of what

the difference is between ss. 294 and 295? Justice Cote in Boardwalk discussed in a general way
some differences between the two. He clearly was of the opinion that the two routes were
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different, but he did not do an in-depth analysis of s. 294. I have, however, the benefit of his
analysis with respect to s. 295, and that analysis informs my analysis of s. 294.

[18] In my view, using both contextual analysis and the presumption of coherence, s. 294 is
not just simply another means to obtain similar information to that obtained under s. 295. To
assist in my understanding of the purpose of s. 294, and in particular s. 294(1)(b), I looked at the
heading to that section, “Right to Enter on and Inspect Property”, the context of the subsection
within s. 294 as a whole, and the context of s. 294 within the legislative scheme, in particular ss.
294-296.

1. Headings

2010 ABQB 459 (CanLll)

[19] The City of Edmonton suggests that given the language of the Interpretation Act, R.S.A.
2000, c. I-8 s. 12(2) which states that “section headers ... are not part of the enactment, but are
inserted for convenience of reference only”, the Court should not give much, if any,
consideration to the words “right to enter on and inspect property”. However, the Supreme Court
of Canada in recent jurisprudence has suggested that headings are a useful tool in ascertaining
legislative intention.

[20] The Supreme Court of Canada has indicated that headings in legislation may be referred
to as an aid to interpretation. In interpreting a statute, one must examine the heading in the
context of the section and the legislation as a whole. Where there is ambiguity in the
construction of the section and the heading will assist in construing the section, one may
reconcile the heading with the section. In any event, if the section is clear, the heading may not
be used to change the clear meaning of the section: Law Society of Upper Canada v. Skapinker,
[1984] 1 S.C.R. 357 (at pp.376-77).

[21] InR. v. Davis, [1999] 3 S.C.R. 759, the Supreme Court affirmed that this was the correct
approach, noting at para. 53:

In my view, Estey J.'s approach to the role of headings in statutory interpretation is the
correct one. Headings "should be considered part of the legislation and should be read
and relied on like any other contextual feature": Driedger on the Construction of Statutes
(3rd ed. 1994), by R. Sullivan, at p. 269. The weight to be given to the heading will
depend on the circumstances. Headings will never be determinative of legislative
intention, but are merely one factor to be taken into account: see Lohnes, supra, at p. 179.

[22] Thus, the heading in s. 294 suggests that the provisions in that section are related to
property inspection and that s. 294(1)(b) does not provide the City Assessor with a broad and all

encompassing access to information.

2. Context within s. 294
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[23] Moreover, the language of s. 294 read as a whole gives an assessor the right to enter on
and inspect property with concomitant and subsidiary authority to obtain information and to
make copies of anything necessary to the inspection:

294(1) After giving reasonable notice to the owner or occupier of any property, an
assessor may at any reasonable time, for the purpose of preparing an assessment of the
property or determining if the property is to be assessed,

(a) enter on and inspect the property,

(b) request anything to be produced to assist the assessor in preparing the
assessment or determining if the property is to be assessed, and

2010 ABQB 459 (CanLll)

(c) make copies of anything necessary to the inspection.
[Emphasis added]

[24]  Further support for this construction is found within the context of the section itself. The
ejusdem generis rule of construction holds that in a list of items, a more general term should be
read within the limited context of the other items in the list: R. v. Kapp, 2008 SCC 41, [2008] 2
S.C.R. 483 (at para. 102); Ermineskin Indian Band and Nation v. Canada, 2009 SCC 9, [2009]
1 S.C.R. 222 (at para. 106).

[25] Inthis case, s. 294(1)(a) and (c) deal with property inspection’. Under the ejusdem
generis rule, the intervening provision “ request anything to be produced to assist the assessor”
takes on meaning from the other enumerated clauses of what an assessor may do, suggesting that
“anything” means anything related to the property inspection that assists the assessor in
conducting the property inspection.

[26]  Further, the conjunction “and” is used to link subsections, (a), (b) and (¢): “and the
assessor may make copies of “anything necessary to the inspection”. This conjunction usually
signifies that the concepts in the paragraphs are to be read together and not disjunctively as they
would if the word “or”” was used. This is further support for the conclusion that the request for
“anything” is made in the context of an inspection of property and for the purpose of the
inspection. I find that the request for “anything” in s. 294(1)(b) must be made in the context of
an inspection.

[27] Does s. 294(1)(b) permit the assessor to request “anything” outside the context of an
inspection of the property? I say not. Given the statutory context of the assessor’s request, it
must be in the context of an inspection. If the assessor requires other information unrelated to an
inspection, he or she can make a request in writing to the property owner under s. 295 as
discussed by Justice Cote in Boardwalk.

°I note that there are two purposes for entering the property, the one is for the purpose of preparing an
assessment and the other is to determine if the property is to be taxed. The former purpose is the issue in this case.
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3. Context within the legislative scheme

[28] The assessor, then, has two routes to get information from a property owner. First, he
may ask for an inspection and in the course of the inspection ask for “anything” to be produced
by the property owner “for the purpose of preparing an assessment of the property” (s. 294) or,
he may write to the property owner to ask for information necessary for the assessor to prepare
an assessment (s. 295)(which according to Beardwalk must be the specific assessment).

[29] My interpretation rationalizes these two sections and makes sense of the process for
determining a property’s market value and gives the assessor the tools necessary to find out
underlying information about a particular property that directly relates to and will assist him/her
in coming to an opinion about the market value of that property.

2010 ABQB 459 (CanLll)

[30] The City argues that if s. 295 provides only for necessary information, then s. 294 must
provide for access to more general information that may not be necessary, but would be “of
assistance” to the assessor, on the assumption that the Legislature intended that an assessor have
access to a wide range of helpful information. However, that assumption is not a necessary
assumption. The Legislature’s intention, on proper interpretation of these sections, is to provide
the assessor with all the information he or she needs to prepare the particular assessment at issue,
not to provide all information that would or could assist the City Assessor to assess all property
in more general terms.

[31] Here I note that s. 295 requires a taxpayer to provide “necessary information” to the
assessor on reasonable notice, failing which the taxpayer is not entitled to appeal the property
assessment under s. 295.

[32] The City suggests that the distinction between ss. 294 and 295 lies in the remedies. Under
s. 294 a failure to produce the “anything” requested would lead to an application to Court under
s. 296, while a failure to produce necessary information would lead to the inability to appeal an
assessment, rendering the assessment conclusive even if wrong (Boardwalk), a far more
draconian result. However, in my view, this distinction would lead to a lack of coherence in the
scheme and internal conflict. If the City could choose to seek necessary information under either
section (or both sections), the taxpayer would not know what remedy he or she was facing for
failure to comply — either an application under s. 296 or a prohibition against appeal.

[33] Section 296 provides for a remedy in a case where a property owner fails to permit an
inspection and fails to provide “anything to assist™:

296(1) An assessor ... or a municipality may apply ... to the Court of Queen’s Bench for
an order ... if any person

(a) refuses to allow or interferes with an entry or inspection by an assessor, or

Page 228 of 296

Page 465 of 566



Agenda Item #3.2.

Page: 8

(b) refuses to produce anything requested by an assessor to assist the assessor
in preparing an assessment or determining if property is to be assessed.

[34] Itis noticeable that the language in s. 296 tracks the language in s. 294 and includes the
entry or inspection by an assessor. Therefore, it seems logical that s. 296 is a remedy for a failure
by a property owner to comply with a request under s. 294. In this case the section uses the
disjunctive “or”, not surprising because a property owner may let the assessor inspect but may
not give the assessor the “anything” requested by the assessor.

[35] Although Justice Cote discusses whether s. 296 could be used by the assessor or the
municipality to obtain an order that the property owner provide the information requested
pursuant to s. 295, he comes to no conclusion. I find that s. 296 does not pertain to s. 295. The
remedy available under s. 295(4) provides a route by which the assessor and the property owner
can have a matter heard by a tribunal (the Assessment Review Board) which has expertise in the
technical areas of property assessment and taxation. This court does not have that technical
expertise.

2010 ABQB 459 (CanLll)

[36] Where an assessor is performing a routine inspection under s. 294 to obtain information
about a particular property, it seems reasonable that the legislature would provide that a court
could order the property owner to permit the inspection. Further, if the assessor in the context of
an inspection required “anything” to assist in the inspection (with the purpose of preparing an
assessment) and the property owner refused to provide it, then the remedy under s. 296 is quick
and efficient.

[37] Under this interpretation, the issues coming to the court under s. 296 do not require a
technical analysis. If a person refuses to let an assessor onto property to inspect for the purpose
of a property assessment, the issue is straightforward and a court can make an order permitting
access to the property with the consequence of civil contempt if the property owner does not
comply with the court order. The result permits the assessor to get on with his job, and the
property owner is protected by the court process if the assessor is acting outside his mandate.
Therefore, if a property owner refuses to permit an inspection or to provide “anything” to an
assessor relating to the inspection of a property, a quick application to the Court of Queen’s
Bench requiring compliance makes sense.

[38] Ifs. 296 were available for a refusal under either s. 294 or s. 295, then a property owner
would not know what they were facing for a refusal to provide “information”. S/he may face an
application in court or loss of a right of appeal. If both s. 294 and s. 295 provide for access to the
same information — that is if the assessor can choose to seek necessary information under either
or both sections — then the assessor could simply ask for the information and, if the property
owner does not produce the information requested, then later choose whether to go to the Court
of Queen’s Bench for an order directing the production of the information requested (ss. 294 and
296), or can choose to block the property owner’s appeal to the Assessment Review Board by
arguing that the owner failed to provide necessary information. This would be disproportionate.
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Surely the legislature must have intended a difference between ss. 294 and 295 and the remedies
imposed for each of those sections.

[39] IfIam right in this interpretation, then the assessor cannot ask for information from the
Hotel pursuant to s. 294 unless it is done in the context of an inspection, which was not the case
here.

[40] I conclude that the City has asked for information that does not come within s. 294, as an
appraisal is unrelated to an inspection of the property, and I deny the application under s. 296.

C. Must the appraisal be produced as “anything to assist” pursuant to s. 294 of the
MGA?

2010 ABQB 459 (CanLll)

[41] IfIam wrong and s. 294(1)(b) applies to matters unrelated to an inspection, then this
court must decide whether the request for an appraisal would fall under “anything to assist” in s.
296(1)(b).

[42] The application before me, the City suggests, is concerned with whether “anything” in ss.
294 and 296 should be interpreted broadly to include anything conceivable that might, in the
opinion of an assessor, be of some assistance to a municipality in preparing assessments
generally, that is, in this case, anything including opinions prepared by a third party for other
purposes.

[43] The Hotel suggests that the language in s. 294 must be interpreted in a similar fashion to
the interpretation of s. 295 in Boardwalk, that is, that the request must be for necessary
information. Further, the Hotel argues that since s. 296 is discretionary, the Court should not
order production because the appraisal’s probative value is very low, but the prejudicial effect
could be high. If a third party appraiser used certain methods that overly inflated certain values,
it could be tempting to the assessor to use those values to the taxpayer’s detriment, while
abdicating his or her own judgment to the appraiser.

1. Interpretation of broad language

[44] The City suggests that the information it seeks falls within general information requests
under Method One (as set out in Boardwalk) and that the Court of Appeal held that such
requests fall within s. 294. In my view, that is not what Cote J.A. held. He did not, even in
obiter, hold that s. 294 applied to general information requests; he held only that he found
nothing in the Act to support the Municipal Government Board’s (MGB’s) conclusion that
Method One (ss. 294/296) applied to requests for specific documentation for a particular
assessed person, while Method Two applied to general information requests to a whole class of
property owners. That is not the same thing as saying that Method One applies to general
information requests to a whole class of tax payers.
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[45]1 In Boardwalk a property owner applied for judicial review of a decision of the MGB.
The issue before the MGB was the interpretation of s. 295 of the MGA. The facts were somewhat
different in Boardwalk than they are in this case. There the assessor had asked Boardwalk to
provide a wide range of information regarding assessment of its many properties. Boardwalk
provided a response consisting of three three-inch binders of information, and its representative
told the assessor that if there were any problems, to contact him. The assessor did not seek any
further information. Boardwalk, upon receipt of the assessment, appealed it, and the assessor
brought a preliminary motion before the Assessment Review Board, asking it to refuse to hear
any appeals because there were four gaps in the information provided.

[46] The Court of Appeal indicated that “the most fundamental rule is to interpret an Act as a
whole, looking at its scheme, trying to reconcile all its parts” (at para. 101), and it granted
Boardwalk’s appeal, holding that the Assessment Review Board and the MGB decisions were
unreasonable, in part because there was no evidence that the "missing" evidence was necessary
for the preparation of an assessment, nor, that the municipality had been specific in its request
for information. The Court of Appeal implied that requests for information must be reasonable in
the context of the legislation and the strict time lines that apply.

2010 ABQB 459 (CanLll)

[47] Similarly, in my view, the words “anything to assist” must be interpreted within the
context of s. 294 of the MGA and the legislation as a whole, particularly Part 9, Assessment of
Property, and the legislature’s intention. It is notable that the legislature used broader language
in s. 294(1)(b) (and 296) than it did in s. 295. Section 295(1) of the MGA provides that where the
assessor has requested information, the person must provide information necessary for the
assessor to prepare an assessment. The duty of the Hotel, then, if the request were made under s.
295 would be to provide information necessary for an assessor to prepare an assessment of the
Hotel: see Boardwalk.

[48] The City Assessor expressly relied on s. 294, rather than s. 295, for its request, and did so
just after the Court of Appeal’s decision in Boardwalk which curtailed the ability of an assessor
to make sweeping claims of taxpayers for information. From the arguments before me, I take it
the City thinks that s. 294 provides a much broader ability to demand information from taxpayers
than is now provided in s. 295. The City suggests that the two sections together (ss. 294 and 295)
provide a means by which the assessor can obtain a very broad range of material from property
owners to assist the assessor in determining the market value of the property in question and in
assisting the City to obtain information to assist it in determining the value of other similar
properties.

[49] The City argues that it need not prove that the appraisal which the City Assessor had
requested for the Hotel is necessary for preparation of the assessment, only that it would be of
assistance generally in the preparation of assessments, noting the distinctions in ss. 294 and 295.
These sections, it argues, provide two independent and different methods for a municipality to
obtain information, each with its own test of relevance. This is, of course, what Justice Cote said
in Boardwalk (at para. 106), but he did not address what that test of relevance was for the
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purposes of s. 294. There the Court of Appeal held that the word “necessary” in s. 295 must be
given its ordinary meaning - “indispensable; not merely expedient, nor useful, nor convenient.”

[50] The City suggests that following this direction, the word “assist” must also be given its
ordinary meaning, relying on Black’s Law Dictionary, 6™ ed.:

To help; aid, succor, lend countenance or encouragement to; participate in as an
auxiliary. To contribute effort in the complete accomplishment of an ultimate purpose
intended to be effected by those engaged.

[Emphasis added]

2010 ABQB 459 (CanLll)

[S1T How then can the language in each of the sections be reconciled?

[52] Although there is no jurisprudence interpreting ss. 294 and 296 of the MGA, there is
jurisprudence interpreting a similarly worded provision in the /ncome Tax Act, S.C. 1970-71-72,
c. 63 (as amended) in James Richardson & Sons Ltd. v. Minister of National Revenue, [1984]
1 S.C.R. 614. That section reads:

231. ..
(3) The Minister may, for any purposes related to the
administration or enforcement of this act, by registered letter or by
a demand served personally, require from any person
(a) any information or additional
information, including a return of
income or a supplementary return, or
(b) production, or production on oath, of
any books, letters, accounts,
invoices, statements (financial or
otherwise) or other documents.
within such reasonable time as may be stipulated therein.
(Emphasis added)

[53] The Supreme Court held that the subsection limited the Minister’s authority to obtaining
information “relevant to the tax liability of some specific person or persons if the tax liability of
such person or persons is the subject of a genuine and serious inquiry”, but not to obtaining a
general survey of compliance by a class of taxpayers.

[54] The Court of Appeal in Boardwalk referred to the Supreme Court’s reasoning in James
Richardson & Sons Ltd. in its examination of whether the assessor's demand for the information
must meet some criteria or whether any and all demands by the assessor required response.
While acknowledging that municipal tax assessment is much more a comparative exercise than is
income assessment under the /ncome Tax Act, Cote J.A. concluded that the Supreme Court’s
comments on interpreting broadly worded provisions requiring production of information were a
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valuable guide to statutory interpretation (at para. 54). In James Richardson & Sons Ltd. , the
Supreme Court held:

The language of s. 231(3) of the Income Tax Act is unquestionably very broad and
on its face would cover any demand for information made to anyone having
knowledge of someone else's affairs relevant to that other person's tax liability...
Provided the information sought had a bearing (or perhaps even could
conceivably have a bearing) on a property owner's tax liability it could be called
for under the subsection.

The Canadian Bank of Commerce case, however, makes it clear that the
subsection is not to be construed that broadly. It establishes ... that:

2010 ABQB 459 (CanLll)

(a) the test of whether the Minister is acting for a purpose specified in
the Act is an objective one and has to be decided on the proper
interpretation of the sub-section and its application to the
circumstances disclosed;

(b) the obtaining of information relevant to the tax liability of some
specific person or persons whose liability to tax is under
investigation is a purpose related to the administration or
enforcement of the Act;

[55] In my view, these principles are also applicable to the interpretation of s. 294. The
language respecting a request by the assessor under s. 294(1)(b)* is very broad - “anything”.
Further, it is anything that “may assist” the assessor in preparing an assessment. Again, the
language is very broad. In this case, the City says that the “anything” the assessor requested, the
appraisal, would assist him in preparing the assessment of the Hotel and other assessments.

[56] However, the City Assessor is not seeking factual information related to a specific
property owner regarding specific tax liability, but is seeking information that it could use in
relation to other tax payers or could use for other assessments, information that relates to the
methods a third party used to prepare its appraisal, and information it could use for educational
purposes. In my view, this is inconsistent with the interpretive principles outlined in James
Richardson and adopted by the Court of Appeal in Boardwalk.

2. What does “anything” encompass?

a) “The assessment”

‘And in's. 296
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[571 In Boardwalk, the MGB had concluded that the information sought was for statistical
cross-checking and evaluation of general methods. Cote J.A. noted that “Laudable as they [these
purposes] may be, they do not fit within the words “to prepare an assessment” (s.295(1);
emphasis added)”. He concluded that the section was referring to a particular assessment (at
para. 119):

The phrase "to prepare an assessment" shows that specific property is being
assessed. General statistical or preliminary method studies do not do that.

[58] Similarly, here the City says the purpose of the appraisal is for cross-checking values and
evaluating methodology. The City Assessor indicated that the appraisal would be helpful to it
first, by showing how the appraiser calculated a variety of factors, secondly, as a benchmark, and
thirdly by indicating which Edmonton properties the appraiser considered to be comparable. The
Hotel further notes that the City Assessor’s January 20, 2009 letter implies that the appraiser’s
opinion regarding these comparable properties may be of use in assessing these comparable
properties, not just the Hotel.

2010 ABQB 459 (CanLll)

[59] As in Boardwalk, in my view these purposes do not fit within the words of s. 294(1)(b)
either — “to assist the assessor in preparing the assessment”. The Legislature’s use of the word
“the” is an even clearer indication that the reference is to a particular assessment, since
grammatically “the” is the definite particle, in contrast to “an”, the indefinite article. None of the
purposes set out by the City Assessor are of assistance in preparing the assessment of the Hotel,
rather they are helpful in cross-checking how the assessor’s assessment accords with the
appraisers, providing information about the methodology used by appraisers, and in providing
information about other properties for future assessments.

[60] Ifind thats. 294 and the use of the word “anything” does not permit a request by an
assessor for general information. The information requested must be site specific and related to
the assessment of the property.

b) Opinion

[61] The Hotel further argues that the request for a copy of the appraisal is outside the scope
of ss. 294, asserting that the sections provide for compelling production of factual information,
not opinion, arguing that the appraisal is an appraiser’s opinion. In particular, the Hotel notes
that the City Assessor specifically sought the appraisal for its opinion on such topics as
Furniture, Fixtures and Equipment (FFE), capitalization rates, expense ratios and comparable
properties, as set out in the City Assessor’s January 20, 2009 letter to the Hotel.

[62] Chris Hodgson, an assessor with the City, swore an affidavit in support of the

application, attaching the relevant correspondence between the City Assessor and the Hotel. In
the City Assessor’s January 20, 2009 letter to the Hotel, its solicitor noted the following:
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a. the appraisal could assist the City by providing information on
how Furniture, Fixtures and Equipment (FFE) was calculated by
the appraiser, as well as information on how the appraiser
calculated capitalization rates, expense ratios and revenue
amounts.

b. the appraisal could provide a benchmark for the Hotel’s value as
of the date of the appraisal, adjustable for assumptions and
conditions used in the appraisal; and

c. the appraisal could provide “a significant amount of information
in relation to what properties within the Edmonton market the
appraiser considers comparable properties” to the Hotel, which
would be helpful in preparation of future assessments.

2010 ABQB 459 (CanLll)

[63] Hodgson was cross-examined on his affidavit, and he indicated that:

a. the appraisal would be helpful in assessing future property taxes of
both the Hotel and other unknown properties that might be
referred to in the appraisal as comparable properties;

b. without first seeing the appraisal, he could not determine
whether it would be of assistance to his assessment of the
Hotel;

c. the appraisal may be helpful in determining what methodologies

were used by the appraiser and could serve an educational
purpose for the City’s assessment department;

d. the Hotel has generally been cooperative and has provided the City
with all of the information it has requested with the exception of
the appraisal.

[64]  The Hotel further submits that s. 294(1)(b) limits production to factual information
which assists the assessor in preparing the assessment of the particular property, and asks me to
conclude that “anything to assist” must be information, as distinct from opinion.

[65] The City’s argument, that the appraisal document would, among other things, lend site
specific supportive approval to the City Assessor’s assessment, reveals that the purpose of this
information is not to assist in preparing the assessment, but to “support” its own opinion with
someone else’s. In my view, that cannot have been the Legislature’s purpose in enacting s. 294.
The Hotel has, in my opinion, correctly identified the scope of ss. 294; it is limited to the
production of factual information.

[66] An appraisal report is the opinion of the appraiser as to the value of a particular property
and its improvements for the given purpose of the appraisal report. There is also no doubt that an
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appraiser is a trained expert. The appraiser also expresses many other opinions as to the
underlying assumptions for the opinion given. Here, the Hotel says that the appraisal was
prepared for the purpose of financing.

[67] My view on this is supported by a decision of the Manitoba Municipal Board cited by the
Hotel which found that appraisals are opinions, and are therefore not producible, and that if
further factual information is required, the assessor should seek that information through proper
channels: Assessor for The City of Winnipeg v. Great-West Life Assurance Co., [2002]
M.M.B.O. No. 70 at paras. 33-35 and 37.

[68] The Hotel argues further that to interpret “anything” as including opinion would fly the
face of administrative jurisprudence regarding sub-delegation. Since the legislature has
empowered the assessor to make the assessments, the assessor cannot sub-delegate his or her
decision to a third party (Moreau-Bérubé v. New Brunswick (Judicial Council), 2002 SCC 11,
[2002] 1 S.C.R. 249 at para. 65).

2010 ABQB 459 (CanLll)

[69] The City acknowledges that the appraisal may make assumptions or have limiting
conditions that could affect the applicability of the methodology used in the appraisal, but even
so, the appraisal would assist the City Assessor “by supporting and approving the specific values
applied in calculating the assessment and in supporting the ultimate assessed value.” Further the
City submits that the Court should order production of the report because it is clear that the
report would assist the City Assessor to assess fairly and equitably the Hotel property and would
lend supportive approval to the specific values and methods it uses to calculate the assessment
and therefore it would be reasonable. Again, this reason implies that the City Assessor is looking
for opinion that will support its assessment. This does not “assist”, but rather supplements one
opinion with another, or potentially substitutes one opinion with another.

[70] The Hotel argues that even if the purpose of the appraisal is to assist the City Assessor
(rather than be necessary) there is nothing in the evidence which establishes that the information
will assist in preparing the assessment, only speculation that the appraisal may include
information that could possibly be of assistance.

[71]  An assessment of property is an assessor’s opinion of the market value of that property.
Similarly, an appraisal is an expert appraiser’s opinion of the value of a particular property for a
particular purpose. If the City is correct, then the easiest thing for municipal assessors to do
would be to demand that all property owners in Alberta produce appraisals, thereby saving the
assessors a lot of work in analysing property values. This cannot have been the Legislature’s
intention; if it were, it would have said so much more clearly. The very fundamental role of an
assessor is to provide his/her opinion about the value of properties in a particular municipality.
Using appraisal reports could usurp that role.

[72] 1 find that “anything” does not include an opinion of an expert appraiser. Certainly, there

is much information that underlies an opinion and the opinion must be founded on reliable
information. In fact, the very nature of preparing an assessment implies that the assessor must
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review relevant information for the determination of his opinion about the market value of the
property in question. The assessor has a duty to come to an opinion him/herself and not to rely
on some third party’s opinion.

[73] Although the appraisal may contain a great deal of information on which the appraiser
relied to come to his opinion about the value of the Hotel for the purpose of obtaining financing,
the opinion of the market value may be quite different for the purpose of taxation. The danger in
providing someone else’s opinion is that an assessor may rely on that opinion rather than coming
to his own.

[74] 1 find that the appraisal is an opinion and does not fall under the kind of information
contemplated in s. 294.

2010 ABQB 459 (CanLll)

E. Does the legislation in question here, provide for the gathering of information for
mass appraisals?

[75] The City of Edmonton argues that it, like all municipalities, is required to assess each
property within the municipality by applying the standards and procedures set out in the
regulations (MGA s. 293). Further, the quality standards are found in the regulation, Matters
Relating to Assessment and Taxation Regulation A.R. 220/2004, which provides that “an
assessment of property based on market value must be prepared using mass appraisal, ...” (s. 2).
Mass appraisals are “the process of preparing assessments for a group of properties using
standard methods and common data and allowing for statistical testing.” (s. 1(k)).

[76] The City argues that the legislature must surely have provided a tool kit for
municipalities to accomplish the task of obtaining enough information to comply with the
requirements of mass appraisal.

[77] The City further suggests that an interpretation that would restrict the information
obtainable under s. 294, as suggested above, would lead to an absurdity because the purpose of
the legislation would be defeated.

[78] Unfortunately, the City provided no evidence to suggest that it would be impossible to
perform mass appraisals if it did not obtain appraisals prepared by the private sector for purposes
other than tax assessment. In effect, the City suggests that it would be inconvenient to obtain
independent information about properties in order to perform the mass appraisal function
required under the legislation. In the absence of such expert evidence, I fail to see how the
production of an appraisal could lead to a complete frustration of the City’s statutory duty to
perform mass appraisals.

[79] Indeed, the City’s extensive materials, which set out the regulations and describe how the
mass appraisal process works, show that this process unfolds without obtaining specific
appraisals on specific properties obtained by a taxpayer for private purposes. It is clear that the
mass appraisal process starts from the particular property and generalizes from there. Clearly, ss.
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294 and 295 permit the City Assessor to obtain information which is particular to the assessment
of a specific property. From there, the City Assessor uses the mechanisms set out in detail in its
materials to prepare a mass appraisal pertaining to certain classes of property; this does not
depend upon receiving privately obtained appraisals.

[80] In my view, this interpretation of s. 294 does not obstruct the City from performing mass
appraisals, although it may be more difficult or cumbersome to perform them without obtaining
private appraisals.

[81] Finally, if the Legislature had intended that a municipality could require the production
of an opinion by an appraiser, then it would have been easy for the Legislature to have provided
a section in the statute permitting a municipality to ask for information that goes beyond the
information required for a particular assessment for a specific property.

2010 ABQB 459 (CanLll)

[82] I find that ss. 294 and 295 permit the City Assessor to obtain information to assess
particular properties and subsequently use that specific information to prepare mass appraisals.
However, I may have, in the absence of expert evidence, misunderstood from the volume of
material put before me just how mass appraisals are performed.

[83] In any event, the language of ss. 294 and 295 do not permit the gathering of information
by a municipal assessor which goes beyond information required for a particular assessment.

E. Should the Court exercise its discretion and require production of the appraisal?

[84] IfI am wrong and s. 294 is broad enough to encompass the City Assessor’s request for
the appraisal, I would not exercise my discretion and order its production. While the information
would be helpful, its probative value is small. The City Assessor cannot even say for sure
whether it would be helpful, and its relevance is tangential.

[85] Further, from a policy perspective, it could lead to a precedent in which the City Assessor
demanded automatic production of all appraisals, no matter the purpose for which they were
prepared. In my view, this would distort the appraisal process.

F. Is the appraisal report privileged and therefore not producible?

[86] The Hotel also asserts that the report is privileged and therefore not producible under the
Wigmore test as applied in Slavutych v. Baker, [1976] 1 S.C.R. 254.

[87] The City argues, correctly in my view, that the Hotel has not provided any evidence
regarding the confidentiality of the report. The Hotel asserts, without benefit of any sworn
evidence, that the appraisal was performed in confidence. In the absence of such evidence, the

Wigmore test cannot be met.

111 Conclusion
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[88] The interpretation of “anything... to assist the assessor” is circumscribed by three things.
The first is that it must be incidental to an inspection. If I am wrong on that point, the second
limitation on “anything” is that the thing requested must relate only to the assessment of the

property being assessed. Thirdly, it must assist the assessor in coming to his or her own opinion,
but not itself be an opinion that could substitute or support the assessor’s opinion.

[89] The City is not entitled to the appraisal and the application is dismissed. The parties may
speak to costs within 30 days of the decision.

Heard on the 14™ day of October, 20009.
Dated at the City of Edmonton, Alberta this 6™ day of July, 2010.

2010 ABQB 459 (CanLll)

A.B. Moen
J.C.Q.B.A.

Appearances:

Cameron J. Ashmore
City of Edmonton, Law Branch
for the Applicant

Robert M. Curtis & Terrence N. Lysak

McCuaig Desrochers LLP
for the Respondent
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APPENDIX A

Relevant Legislative Provisions:

Mupnicipal Government Act, c. M-26

Definitions
1(1)(n) “market value” means the amount that a property, as defined in section 284(1)(r),
might be expected to realize if it is sold on the open market by a willing
seller to a willing buyer;

2010 ABQB 459 (CanLll)

284 (1) (r) “property” means
(1) a parcel of land,

(i1) an improvement, or
(iii) a parcel of land and the improvements to it;

Preparing Annual Assessments
285 Each municipality must prepare annually an assessment for each property
in the municipality, except linear property and the property listed in
section 298.
RSA 2000 cM-26 s285;2002 c19 s2

Assessments for property other than linear property

289 (1) Assessments for all property in a municipality, other than linear property,
must be prepared by the assessor appointed by the municipality.

(2) Each assessment must reflect
(a) the characteristics and physical condition of the property on December
31 of the year prior to the year in which a tax is imposed under Part 10 in

respect of the property, and

(b) the valuation and other standards set out in the regulations for that
property.

Duties of assessors

293 (1) In preparing an assessment, the assessor must, in a fair and equitable manner,
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(a) apply the valuation and other standards set out in the regulations, and
(b) follow the procedures set out in the regulations.
(2) If there are no procedures set out in the regulations for preparing assessments, the
assessor must take into consideration assessments of similar property in the same
municipality in which the property that is being assessed is located.
(3) An assessor appointed by a municipality must, in accordance with the regulations,

provide the Minister with information that the Minister requires about property in that
municipality.

2010 ABQB 459 (CanLll)

Right to enter on and inspect property
294(1) After giving reasonable notice to the owner or occupier of any property, an
assessor may at any reasonable time, for the purpose of preparing an assessment of the
property or determining if the property is to be assessed,

(a) enter on and inspect the property,

(b) request anything to be produced to assist the assessor in preparing the
assessment or determining if the property is to be assessed, and

(©) make copies of anything necessary to the inspection.

2) When carrying out duties under subsection (1), an assessor must produce
identification on request.

3) An assessor must, in accordance with the regulations, inform the owner or
occupier of any property of the purpose for which information is being collected
under this section and section 295.

Duty to provide information
295(1) A person must provide, on request by the assessor, any information necessary for
the assessor to prepare an assessment or determine if property is to be assessed.

2 An agency accredited under the Safety Codes Act must release, on request by the
assessor, information or documents respecting a permit issued under the Safety
Codes Act .

3) An assessor may request information or documents under subsection (2) only in

respect of a property within the municipality for which the assessor is preparing
an assessment. ...
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4 No person may make a complaint in the year following the assessment year under
section 460 or, in the case of linear property, under section 492(1) about an
assessment if the person has failed to provide the information requested under
subsection (1) within 60 days from the date of the request.

%\

c

Court authorized inspection and enforcement 8
296(1) An assessor described in section 284(d)(i) or a municipality may apply by g
originating notice to the Court of Queen’s Bench for an order under subsection (2) if any <

person &

[an]

<

(a) refuses to allow or interferes with an entry or inspection by an assessor, or g

N

(b) refuses to produce anything requested by an assessor to assist the assessor
in preparing an assessment or determining if property is to be assessed.

2) The Court may make an order

(a) restraining a person from preventing or interfering with an assessor’s entry
or inspection, ofr...

(b) requiring a person to produce anything requested by an assessor to assist
the assessor in preparing an assessment or determining if property is to be
assessed.

3) A copy of the originating notice and each affidavit in support must be served at
least 3 days before the day named in the notice for hearing the application.
Matters Relating to Assessment And Taxation Regulation A.R. 220/2004

Mass appraisal
2 An assessment of property based on market value

(a) must be prepared using mass appraisal,

(b) must be an estimate of the value of the fee simple estate in the property,
and

(©) must reflect typical market conditions for properties similar to that
property.

Valuation standard for a parcel of land
4(1) The valuation standard for a parcel of land is
(a) market value, or ...

Valuation standard for improvements

5(1) The valuation standard for improvements is
(b) for other improvements, market value.
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Valuation standard for a parcel and improvements

unless subsection (2) or (3) applies.

6(1) When an assessor is preparing an assessment for a parcel of land and the
improvements to it, the valuation standard for the land and improvements is market value
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V.
Alberta (Municipal Affairs, Linear Assessor)

[2020] AMGBO (Calgary) 016-20
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AND IN THE MATTER OF COMPLAINTS filed with the Municipal Government Board
respecting Designated Linear Property Assessments for the 2019 tax year filed on behalf of
Bearspaw Petroleum Ltd. under Part 17 of the Municipal Government Act being Chapter M-26 of
the Revised Statutes of Alberta 2000 (Ac?).

CITATION: Bearspaw Petroleum Ltd. v. Designated Linear Assessor for the Province of é
Alberta, 2020 ABMGB 16 S
(e}
Date: May 25, 2020 P
File Number: L19/Bearspaw 2
Board Order Number: MGB 016/20 Q
&
&
BETWEEN:
Bearspaw Petroleum Ltd.
Complainant
-and-
Designated Linear Assessor for the Province of Alberta
Respondent
BEFORE:
Members:

S. Boyer, Presiding Officer
Case Manager

P. Gill

INTRODUCTION

[1] The Complainant filed an application seeking costs against the Respondent pursuant to
section 501 of the Municipal Government Act for filing and then withdrawing an application to
dismiss the Complainant’s assessment appeals under section 295 of the Act.

BACKGROUND

[2] In 2019, the Complainant filed 26 separate Complaints in relation to its 2019 Designated
Industrial Property Assessment. The parties participated in case management meetings.

[3] A Request For Information (RFI) was sent to the Complainant in August, 2018 with a
deadline of October 31, 2018. On September 11, 2019, the Respondent asked the Board for a
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preliminary hearing to dismiss the 26 Complaints for failing to comply with section 295 of the Act,
which bars complaints by assessed persons who have failed to respond to an RFI by providing
information necessary to carry out the assessor’s duties.

[4] The section 295 matter was originally set for a hearing on October 4, 2019, and then
rescheduled to December 11, 2019 in Calgary. The Respondent filed its pre-hearing disclosure on
October 4, 2019. The Complainant filed a reply to the application to dismiss on November 13,
2019.

2020 ABMGB 16 (CanLll)

[5] In an email dated November 21, 2019 addressed to Board Administration and copied to the
Complainant, the Respondent informed the Board that it wished to withdraw its application and
requested the Board to cancel the December 11, 2019 hearing. The Board permitted the
Respondent to withdraw the application and cancelled the hearing.

[6] As a result of the withdrawal of the application, the Complainant filed an application on
November 29, 2019 requesting costs against the Respondent in the amount of $1,500.00 for
causing unreasonable delay and expense and acting unreasonably or engaging in conduct worthy
of an order to reimburse the Complainant for costs and expenses in relation to the application to
dismiss the 26 Complainants.

Issues
[7] The issues before the Board are:

1. Should the Complainant’s application proceed now or at the end of the merit hearing?

2. If the costs application proceeds, should the parties appear before the Board to make
submissions?

3. Should the Respondent be liable to pay costs to the Complainant, and in what amount?

Decision

1. The Complainant’s application should proceed.
2. Itis not necessary for the parties to appear before the Board to make submissions.

3. The Respondent shall pay costs to the Complainant in the amount of $1,500.00.

160-M16-20 Page 2 of 14
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Submissions reviewed %
o
©
Cl Complainant’s 501 Application and brief )
R2 Respondent’s 501 Reply =
C3 Complainant’s 501 Rebuttal =
R4 Respondent’s 295 Application %
C5 Complainant’s 295 Reply
R6 Respondent’s request to withdraw its 295 application
MGB7 Email exchange dated November 21, 2019, Respondent asking to
withdraw application and case manager confirming cancellation.

Legislation

Municipal Government Act (the “Act”) sections 295 and 501

Matters Relating to Assessment Complainants Regulation (“MRAC”) sections 26, 27 and 56 and
Schedule 3 Parts 1 and 2

MGB Designated Industrial Property and Equalized Assessment Complaint Procedures Rules (DIP
Rules) sections 12 and 27

MGB Residual Procedural Rules (MGB Rules) section 8, 12, 13 and 24

Issue 1: Should the Complainant’s application proceed or be made at the end of the merit
hearing?

Complainant’s Position:

[8] Section 501 of the Act grants authority to the Board to award costs.

[9] Section 56 of MRAC regulates the Board’s authority to award costs and MRAC Schedule 3
Table of Costs (“Schedule 3”) headnote states:

Where the conduct of the offending party warrants it, a composite assessment review
board panel or the Municipal Government Board may award costs up to the amounts
specified in the appropriate column in Part 1.

Where a composite assessment review board panel or the Municipal Government
Board determines that a hearing was required to determine a matter that did not
have a reasonable chance of success, it may award costs, up to the amounts specified
in the appropriate column in Part 2 or 3, against the party that unreasonably caused
the hearing to proceed.
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[10]  Section 24 of the MGB Rules outlines how a request for costs shall be made under section
501.

[11] The DIP Rules outline how a request for costs shall be made under section 27, essentially
parroting section 24 of the MGB Rules:

Section 27.1 A request for costs under MRAC must
a) Specify the total sum...
b) Specify the reasons...

2020 ABMGB 16 (CanLlII)

Section 27.2 When determining whether a person has abused the complaint process
so as to justify an award of costs under MRAC, the Board may consider whether that
person has...
b) Caused unreasonable delays, postponements or expense.
¢) Acted unreasonably or engaged in conduct worthy of an order to
reimburse another person for costs and expenses incurred as a result of that
conduct.

[12] The Complainant submits that nothing in the legislation prohibits the Municipal
Government Board (Board) from awarding costs where there is no merit hearing. A costs
application is separate from the merit hearing, and requires the Board’s full attention. As such, it
should not be tacked on to the end of the merit hearing. The costs application may be of interest to
other taxpayers and the inappropriate use of regulatory power is a significant concern that should
be important enough for the Board to grant a separate and timely hearing.

[13] The Complainant raised concerns with the section 295 dismissal application process,
including having the Respondent attempt to dismiss its 26 Complaints with one application,

seemingly joining the 26 Complaints without its consent.

[14] The Complainant is also concerned it was not consulted before the Board allowed the
Respondent to withdraw its application.

Respondent’s Position

[15] The Respondent argued the Complainant’s application is premature. Although the Board
may award costs at any time, typically costs orders are made in the cause after the merit hearing.
This procedure has an exception when a party unduly wastes the other party’s time and effort;
however, these circumstances are not applicable here.
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[16] The Respondent also argued MRAC does not contemplate costs for a preliminary hearing
that was scheduled but not held, and only allows costs for preliminary applications that actually
proceed. Unlike Schedule 3 Part 2, which covers merit hearings, Part 3 has no specific row about
costs for preparation for a hearing. Also, the headnote refers to circumstances where a hearing is
required. Since the Respondent withdrew its application to dismiss, no hearing was required.

Complainant’s Rebuttal

2020 ABMGB 16 (CanLlII)

[17] In Rebuttal, the Complainant argued combining the cost and merit hearings would unduly
minimize the impact of the Provincial Assessor’s inappropriate conduct — that is, it would allow
the Provincial Assessor and MGB

to lessen the potential negative impact of any finding of inappropriate conduct by
burying the issues Bearspaw has raised in amongst the tax appeal ruling.
Basically, it’s another really good way of sweeping an uncomfortable matter
under the table; or railroading it to a place and time when the situation can be best
mitigated to the benefit of the Provincial Assessor to the detriment of Bearspaw.

Decision
[18] It is appropriate to consider the Complainant’s application for costs at this time.
Reasons

[19]  Section 501 of the Act gives the Board discretion to issue “costs of and incidental to any
hearing”. Nothing in this wording suggests the Board must defer consideration of costs related to
an application to dismiss until after the merit hearing.

[20]  Section 56(1) of the MRAC Regulation states the Board may assess costs “at any time” for
awards set out in Schedule 3, and the DIP and MGB Rules governing procedures for costs are
silent about the timing of an application. Accordingly, there is nothing in the legislated provisions
to prevent the Board from proceeding with the cost application now.

[21]  Under present circumstances, the Board finds it appropriate to proceed with the application
now. The Respondent’s application, had it been successful, would have terminated the
Complainant’s challenge to the 2019 Assessment of 26 of its properties, which is a significant
impact on its rights. The application to dismiss the complaints also caused significant delay in the
proceedings, since the parties could have prepared for and attended the merit hearing instead of
focusing on the section 295 application. Finally, dealing with the costs application now will speed
the overall process, since the Board will not need to revisit the matter again following the merit
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hearing. The Board observes the issues to be dealt with at the merit hearing are conceptually
distinct, and its outcome would not affect potential costs from the current application.

[22] In summary, no compelling reason was raised to wait until the end of the merit hearing,
and the Panel will proceed to hear the costs application.

Issue 2: If the costs application proceeds, should the parties appear before the Board to
make oral submissions?

2020 ABMGB 16 (CanLlII)

Complainant’s Position

[23] The Complainant requested an oral hearing, as well as written submissions, to ensure the
Board has a proper understanding of the facts and proposes at minimum, a one day hearing. It
argued its right to an oral hearing was removed with the Respondent’s withdrawal of the section
295 application and the Board’s decision to cancel the hearing. The Complainant did not wish to
cancel the hearing, because it wanted to argue for costs in person. Oral presentation would allow
the Complainant to enhance its argument, emphasize key arguments, allow parties to question each
other, and give the parties an appropriate opportunity to sort out the pieces of this complicated
case.

[24] The Complainant argued in its Rebuttal that transparency through oral argument is
important, because the Board is being asked to review and judge its own conduct and policies. An
in person hearing would allow the Board to “demonstrate to the Government of Alberta and
citizens of Alberta the organizations empowered under the Public Agencies Act (refer to sections
10 and 11) do indeed act fairly and transparently to review and govern themselves”.

[25] If the Board denies the Complainant the right to present its application orally, “it would be
contrary to the “Law of Natural Justice”. Also “denying the section 501 hearing request could also
damage the Board’s credibility with regards to transparency. The Board would leave the
impression of bias that the matter was being “swept under the table,” which could “harm public
confidence in the legal system”.

Respondent’s Position

[26] The Respondent did not specifically address the Complainant’s request for oral argument.
Decision

[27]  An oral hearing is not necessary to determine this application.
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Reasons

[28] The main purpose of a hearing is to give parties a fair opportunity to make their case to the
decision maker, and to respond to evidence arguments made by other parties. In some cases, an
oral hearing may be required to serve natural justice and improve the quality of information before
the Board — for example, where the evidence or credibility of a witness needs clarification through
questioning.

2020 ABMGB 16 (CanLlII)

[29] These circumstances do not apply here. The parties have filed comprehensive briefs on the
costs application. The issues and arguments are clear, and little would be added by oral
submissions; rather, an oral hearing would serve mainly to add expense for the parties and use
limited Board resources.

[30] The Complainant suggested an oral hearing would add transparency and legitimacy to the
Board’s process. However, filed briefs are part of the public record as is this decision. The Board

is satisfied there is no deficiency in the transparency of its process.

[317] In conclusion, the Panel is prepared to make a determination at this time based on written
submissions, and in person appearances by the parties are not necessary.

Issue 3: Should the Respondent be liable to pay costs to the Complainant, and in what
amount?

Complainant’s Position

[32] The Respondent’s application to dismiss and subsequent withdrawal prolonged the
scheduling of the merit hearing and caused the Complainant to incur significant time and expense
to defend itself against the application.

[33] The Respondent’s application to dismiss was also frivolous and incomplete. To summarize,
the Respondent alleges that the Complainant did not answer the RFI, but it is the Respondent’s
RFI process that obstructed the collection and communication of RFI information. Specifically,
the Respondent did not provide the Complainant with a proper form of RFI nor proper notice to
file the RFI. The Respondent’s local delegate instructed the Complainant to submit information in
a form different from the proper filing procedure dictated by the assessor’s policies. The
Respondent’s local delegate recently inspected the properties under appeal, and the Complainant
was in contact with the Respondent’s delegate about the properties under complaint. The
Complainant provided information sought by the RFI in relation to 19 of 26 properties under
appeal on the following dates: June 29, 2018 and August 13, 2018 relating to 2018 assessments.
With only one exception, the data for the 26 properties under complaint had no significant changes
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in the tax year under appeal. So while the information may not have been in the form currently
demanded by the Respondent, the Complainant did provide answers to the RFI.

[34] Further, unbeknownst to the Complainant, there was an apparent breakdown of
communication between the Respondent and its local delegate, wherein the Complainant’s
response to the RFIs was not passed to the Respondent. This is not the Complainant’s
responsibility.

2020 ABMGB 16 (CanLlII)

[35] The Complainant also argued that in bringing the application, in the circumstances, the
Respondent engaged in “grinding” the Complainant, which is not in keeping with the principles of
natural justice.

[36] The Complainant seeks relief under Schedule 3, Parts 1 and 2, column 1 (assessment value
up to $5,000,000.00) of the DIP Rules:

a) Part 1 “A party causes unreasonable delays” $500.00
b) Part 2 “Preparation for hearing” $1,000.00
¢) Alternatively, Part 3 “Contested hearings (for first 4 day”) $1,000.00

Respondent’s Position

[37] The Respondent explained it took over responsibility for issuing assessments of designated
industrial property in the 2018 calendar year. In keeping with section 284 of the Act, much of the
preparation of designated industrial assessments was carried out under the Respondent’s
supervision. The Respondent contracted with the assessor for Stettler County to be its delegate (the
“Delegate™) and to prepare assessments for property in the County, where the Complainant’s 26
properties under complaint are located. The agreement provided that the Delegate would request
information about assessable properties and maintain business records for its work, to be produced
at the Respondent’s request. The Provincial Assessor was responsible for maintaining the
assessment roll and sending out property assessment notices.

[38] The Delegate advised the Respondent that the Complainant provided no response to the
RFI and the Respondent filed an application to strike the complaints. However, a comment in the
Complainant’s reply to the application to dismiss prompted the Respondent to make further
enquiries of the Delegate, who then advised there was a December 20, 2018 email from the
Complainant asking for changes to six assessments. This email was not recorded on the assessment
detail sheets. In light of the Complainant’s December 10" email, the Respondent realized it would
have to change its case significantly, which would in turn oblige the Complainant to meet a new
case. Therefore, the Respondent decided to withdraw the application to dismiss.
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[39] The Respondent argued the Board should not award costs. It pointed to several reasons
why the application to strike was not an abuse of the Board’s process, and did not cause the
Complainant to incur unnecessary expenses, which are the relevant criteria under section 56(2) of
MRAC.

[40] First, the Respondent’s conduct was reasonable because the Respondent did not know of
the December 20, 2018 email until it appeared in the Reply to the application to strike. Also, the
Complainant did not provide a response to the RFI within the response period, October 31, 2018.
The Complainant says it provided information prior to the issuance of the RFI, but the Complainant
could not have been responding to the RFI before the RFI was issued. The early communications
largely related to concerns about the 2017 assessments for the 2018 tax year, not the year in
question. Also, conversations and emails should not be considered a valid replacement for an RFI
response.

2020 ABMGB 16 (CanLlII)

[41] The Respondent’s conduct was not out of the ordinary in light of the Complainant’s
response to its RFI in 2018 and 2019, particularly given that recent changes to the MGA have
increased the scope of section 295(1). On a policy level, if the Board considered the Respondent’s
withdrawal of its application to strike as fair, then costs are not warranted.

[42] Second, the Complainant did not incur any costs allowable under the regulations. As argued
earlier in relation to appropriate timing of this application, MRAC does not allow costs for
preliminary hearings that do not proceed. In addition, MRAC typically only allows for legal costs,
as illustrated by the reference to “second counsel fee” in Schedule 3 Part 2. The Complainant did
not hire a lawyer and there is no evidence of legal expense. Although it prepared a brief, no time
was incurred in a hearing.

[43] Essentially, this application is a request for compensation for preparing an argument;
however, it is normal and expected for litigants to spend time and effort on litigation, which is not
usually compensable. The general rule is that parties participate in MGB proceedings at their own
expense (Section 17.1 MGB Rules), and the general principle in court actions is that self-
represented litigants are not entitled to costs for anything other than their necessary out of pocket
expenses, which does not cover time spent on litigation.

[44] Third, the Complainant’s costs are due to its own choices in its unconventional approach
to working with assessors. It did not follow the reporting process laid out by the Act and was late
in reporting changes. It knew its actions were inconsistent with the Act and its regulations, and
accepted the risks. There is no right to opt out of the section 295 request process, and the
Complainant’s choices led directly to the application to dismiss.
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[45] Finally, the Complainant’s application for costs does not appear to comply with section 27
of the DIP Rules: there is no description of how the amount has been calculated and it seeks only
the maximum amount allowed under Schedule 3, without explaining why a lesser amount would

be inappropriate.

Complainant’s Rebuttal

2020 ABMGB 16 (CanLlII)

[46] Costs under Schedule 3 are not solely for legal costs. The Complainant’s brief is detailed
and well researched under time constraints, warranting costs. It was a significant amount of work
to prepare for the dismissal application. Not to consider these costs would show bias, because the
Board’s decision to adjourn was made without consulting the Complainant who would have had
an opportunity to argue for costs.

[47] In answer to the allegation that the Complainant did not follow the RFI process the
Complainant argued that the RFT process is confusing and blocks the ability to provide helpful
information. The RFI request was “non-intelligible”. It was sent in a new format - a disc, attached
to an email without explanation; therefore, the Complainant did not initially appreciate it had been
served with an RFI. The Complainant was also asked to make changes on a computer file, but
there were no instructions and it could not change columns in the program. The Complainant was
“actively discouraged from presenting information in the way Municipal Affairs” own brochure
requests.

[48] With respect to the allegation that its conduct contributed to the confusion, the Complainant
chose to report early, before the RFI is issued, as the RFI requests from the previous years have
irregular timing.

Decision

[49] Costs are awarded in the amount of $1,500.00 payable by the Respondent to the
Complainant.

Reasons
DIP Rules section 27.1

[50] The Board finds the Complainant complied with section 27.1 of the DIP Rules: the
Complainant states the total sought of $1,500.00 and describes how it is calculated. The
Complainant submitted it incurred expenses in researching and writing its defence to the section
295 application. The Complainant also itemized its expenses as printing, digital copying and
courier fees in excess of $1,500.00, and specified the amount was based on Schedule 3 of MRAC,
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Parts 1 and 2, column 1. It referred specifically to delay and expense for preparation for a hearing,
and identified the Respondent’s conduct it considered supportive of a request for costs.
DIP Rules section 27.2
[51] DIP Rules section 27.2 state that to determine whether a person has “abused the complaint
process” so as to justify an award of costs under MRAC section 56, it may consider whether that

person “acted unreasonably or engaged in conduct worthy of an order to reimburse another
person for costs and expenses incurred as a result of that conduct.”

2020 ABMGB 16 (CanLll)

[52] In this case, the Complainant alleges it was unreasonable for the Respondent to file its
section 295 applications and then withdraw them shortly before the preliminary hearing, and that
this conduct caused unnecessary delay and expense. Some of the Complainant’s submissions also
allege a degree of bad faith on the part of the Respondent — for example, the allegation that the
Respondent’s conduct amounted to “grinding”.

[53] There is no evidence that any of the Respondent’s actions were taken in bad faith. Rather,
the evidence suggests the Respondent was adjusting to a new assessment regime and operating
under tight time constraints. These circumstances contributed to confusion on both sides over the
RFI reporting requirements, and whether they had been properly communicated and fulfilled. The
Respondent’s decisions to file and then withdraw its section 295 applications were made in that
context.

[54] Having said this, taxpayers can reasonably expect the Respondent to use an appropriate
level of diligence before pursuing a section 295 application._Section 295 applications have the

potential to end complaints — an effect the Alberta Court of Appeal has described as “draconian”
(Boardwalk Reit LLP v Edmonton (City), 2008 ABCA 220 at para 109). It is likely the taxpayer
will expend resources and incur disbursements to prepare a defence, since their right to appeal is
at stake. For these reasons, an application to dismiss should not be filed lightly or pursued without
an appropriate level of diligence to establish the facts alleged in support.

[55] In this case, the Respondent’s conduct fell short of that standard. Ultimately, the system
the Respondent put in place to accommodate recent changes for regulated DIP assessments led to
a failure to communicate with its Delegate and a failure to review available relevant information
before filing the application. As a result of this failure, the merit hearing was delayed and the
Complainant forced to make lengthy and ultimately unnecessary submissions in its defence. To its
credit, the Respondent sought to withdraw the application once additional information came to its
attention in the form of the December 20" email, thus avoiding additional waste from attendance
at the preliminary hearing. However, by that point, the original merit hearing dates were lost and
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the Complainant had already expended considerable effort to prepare and file its section 295
submissions.

[56] The Respondent noted the general practice is not to award costs to the self-represented, but
only those incurring legal expense. The Panel disagrees. Costs are discretionary and the Board’s
practices are tailored to the unique circumstances it faces in performing its duties. Costs_awarded
by the Board - including those set out in the Schedule — typically represent a small fraction of any
legal fees involved. They are largely symbolic, focussing on the conduct of parties. Further MRAC
section 5.1 entitles persons to represent themselves or be represented by another person, including
an agent, and nowhere in the legislation is the Panel restricted to awarding costs only for itemized
legal fees. The focus of the legislation is whether the conduct of a party is worthy of a cost award
against it and the Panel has the discretion to make this determination.

2020 ABMGB 16 (CanLll)

MRAC and Schedule 3

[57] The maximum amounts for costs under MRAC section 52 are listed in MRAC Schedule 3.
Part 1 of Schedule 3 allows up to $500.00 for causing unreasonable delays or postponements in
matters concerning assessments up to and including $5,000,000.00. The Panel awards $500.00
because the Respondent caused unreasonable delay regarding the twenty-six applications.

[58] With respect to the Complainant’s request for $1,000.00 for hearing preparation, the

Respondent argued amounts for that purpose do not appear in the part of Schedule 3 pertaining to
procedural applications (Part 3), but only in the Part applicable to merit hearings (Part 2). Further

it stated a section 295 application is a procedural application, for which no hearing preparation
costs can be awarded.

[59] The MGB disagrees with this argument. MRAC does not define “merit hearing”, leaving
scope for interpretation. In the Board’s view, a section 295 request should be considered a “merit
hearing” for the purposes of a cost application. Unlike purely procedural matters, a_section 295
request has the potential to terminate the proceedings. In addition, when section 295 applications
are scheduled separately from the balance of the merits, they typically involve substantial written
submissions filed ahead of time. Accordingly, there is nothing to distinguish a section 295 hearing
and an ordinary merit hearing for the purposes of reimbursing a party for wasted effort resulting
from conduct of another party — which is the goal of the MRAC cost provisions.

[60] The Respondent also emphasized the headnote to Schedule 3 states the amounts in Parts 2
and 3 may be awarded when the Board determines ... a hearing was required to determine a
matter that did not have a reasonable chance of success”. It argued a hearing that never took place
cannot be said to have been required, so no costs for hearing preparation should be awarded in this
case.
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[61] Again, the MGB disagrees. In this case, a hearing was required to determine a section 295
application in the sense that it was scheduled for that purpose. Accordingly, the Complainant was
required to prepare for the hearing, since its disclosure date occurred before the Respondent
withdrew its application. The MGB interprets the Schedule 3 headnote cited by the Respondent to
imply that an amount for hearing preparation may be awarded for a hearing that is required to be
scheduled with no chance of success, whether or not it ultimately takes place; obviously, the listed
amounts for a half day and subsequent half days of actual hearing time will not apply in cases
where the hearing is ultimately abandoned.

2020 ABMGB 16 (CanLll)

[62] Based on the evidence presented, the MGB is also satisfied the section 295 application had
no prospect of success. A successful section 295 application requires the applicant to demonstrate
a high degree of fairness and clarity in RFI process, so taxpayers understand what information is
required and the consequences of failure to comply (see Boardwalk, at paras 57 ff). In this case

the evidence demonstrates the assessor did not communicate expectations clearly about what or
how the Complainant should report to comply with the section 295 RFIL, so it would be unfair and
out of keeping with the intent of section 295 to strike the complaint on that basis. Another factor
decreasing the likelihood of success in this case is that there were no changes from the prior year
to report for most of the properties under complaint, meaning the Assessor in fact had substantially
all the requested information it needed to carry out its duties.

[63] Under these circumstances, the MGB is satisfied the circumstances warrant costs of
$1,000.00 for hearing preparation, which is the maximum listed for that purpose under Part 2.

[64] In determining an award of $1,000.00 the Panel observes an award above $1,000.00 to
prepare for a hearing that did not occur would be incongruous with the fact that Schedule 3 Part 2
sets a maximum of $1,000.00 for the same activity when a hearing is required.

[65] In choosing the maximum amount, the MGB also gave significant weight to the fact that
the Respondent launched an application to strike twenty-six complaints which did not have a
reasonable chance of success. A section 295 application to dismiss carries significant jeopardy for
the Complainant. Significant weight was also placed on the Complainant’s description of its
expenses in excess of $1,500.00.
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Agenda Item #3.2.

BOARD ORDER:

FILE:

MUNICIPAL GOVERNMENT BOARD

(SGD) S. Boyer, Presiding Officer

160-M16-20

MGB 016/20

L19/Bearspaw

[66] In total, the Panel awards the Complainant costs in the amount of $1,500.00.

DATED at the City of Edmonton, in the Province of Alberta, this 25" day of May 2020.
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Agenda Item #3.2.

CENTRAL ALBERTA REGIONAL

Assessment

ReviewBoard

Complaint ID’s 0262-1645 and 0262-1646
Roll Nos. 30003110455 and 30003110525

COMPOSITE ASSESSMENT REVIEW BOARD DECISION
HEARING DATE: August 16, 2022

PRESIDING OFFICER: D. Roberts

BETWEEN:
Trican Well Service Ltd.
(as represented by Altus Group Ltd.)
Complainant

-and-

City of Red Deer
(as represented by Brownlee LLP)

Respondent
This decision pertains to an application for costs submitted to the Central Alberta Regional Assessment
Review Board in respect of a preliminary hearing declining to strike complaints about property
assessment prepared by an Assessor of The City of Red Deer as follows:
ROLL NUMBERS: 30003110455 and 30003110525
MUNICIPAL ADDRESSES: 8037 Edgar Industrial Cres and 8020 Edgar Industrial Green

ASSESSMENT AMOUNT: $3,883,800 and $1,152,800

The application was heard by a one-member panel of the Composite Assessment Review Board (CARB)
on the 16" day of August 2022, via video conference.

Appeared on behalf of the Complainant: A. Izard, Agent, Altus Group Ltd.

Appeared on behalf of the Respondent: M. Cleary, City Assessor, City of Red Deer
G. Plester, Brownlee LLP, Counsel

DECISION: The Board awards costs in favour of the Complainant in the amount of $4,000.

Central Alberta Regional Assessment Review Board Phone: 403-342-8132 Fax: 403-346-6195
Box 5008 2" Floor-4914 48 Avenue Red Deer, AB T4N 3T4 RegionalARB@reddeer.cBage 269 of 298
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JURISDICTION

The Central Alberta Regional Assessment Review Board [“the Board”] has been established in
accordance with section 455 of the Municipal Government Act, RSA 2000, ¢ M-26 [“MGA"].

The Matters Relating to Assessment Complaints Regulation AR 201/2017 (“MRAC”), allows the matter
to be set for a preliminary hearing to be considered by a one-member panel:

40 A one-member composite assessment review board panel may hear and decide on one
or more of the following matters:

(d) any matter, other than an assessment, where all of the parties consent to a hearing
before a one-member composite assessment review board panel.

BACKGROUND

A preliminary hearing was held on May 25, May 26, and June 8, 2022, where the only issue to be
determined was whether the complaints concerning the property assessments for 8037 Edgar
Industrial Cres. and 8020 Edgar Industrial Green should be dismissed pursuant to s. 295(4) of the
Act. The specific issue was whether the information requested by the Respondent was necessary,
pursuant to s. 295(1) of the Act.

The application was denied, and the Complainant subsequently requested costs against the
Respondent of $2,000 for each property. This panel was convened to consider the question of
costs.

This hearing for two (2) properties, was one of four (4) hearings against the Respondent with
respect to a cost award application. The Complainant and Respondent (the “Parties”) agreed to
consolidate the two applications in this hearing to one decision, in that the property owner was
the same for each property.

The Parties agreed that for Hearings 0262-1658 and 0262-1678, the testimonies, questions,
arguments, and summaries from Hearing 0262-1645/0262-1646 be applied. The Board agreed.

PRELIMINARY MATTERS

7.

8.

Neither party raised any objection to the panel hearing the complaint.

The Parties agree that the only issue to be decided is whether costs are payable by the Respondent.
Both parties indicated that they were prepared to proceed with the preliminary matter. No
additional preliminary or procedural matters were raised by any party.

ISSUE TO BE DETERMINED

9.

Should costs be awarded to the Complainant, by the Respondent, because of a failed s.295(4)
application by the Respondent?
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POSITION OF THE PARTIES

10.

11.

12.

13.

14.

15.

16.

17.

Position of the Complainant

The Complainant provided a 151-page disclosure document that entered as Complainant Exhibit C-
1.

The Complainant testified that the application for costs was from the property owner, and not Altus
Group Ltd. (“Altus”) who were merely acting as an agent for the property owner.

The preliminary hearing for the subject properties was one of 10 applications by the Respondent,
which were originally scheduled to be heard on May 25 and 26, 2022. It became evident on the
hearing dates that all the files would not be heard, and as a result a third hearing date was scheduled
for June 8, 2022. The subject properties applications were heard on June 8, 2022.

The Complainant stated that the s. 295(4) applications were dismissed by the Board. It was the
Complainant’s testimony that the Board found that the Assessment Request for Information
(“ARFI”) forms requested information including details of the lease and monthly operating costs
charged to the tenant. The properties were owner-occupied properties and as a result the
information did not exist or would not be helpful in determining rates for mass appraisal purposes.
The information was therefore not useful to the assessor to carry out its duties and responsibilities
under Parts 9 to 12 of the Act.

The Complainant also argued that it responded to an e-mail from the Respondent dated April 12,
2022, which provided a list of properties represented by Altus, where the Respondent submitted
that ARFI requests were made; however, were not responded to. The Complainant advised the
Respondent by return e-mail on April 12, 2022 that:

We also note since you submitted us the list that there are several number of properties that likely
should not be on this list as:

- Owner occupied, as well in one instance not only is the property owner occupied, it is
also assessed on a cost approach where presumably the request sought was for
income information, which would not have been relevant having regard for the
decisions Amoco, and Boardwalk, and Grande Prairie City.

The Complainant submits the Respondent acknowledged that it was a preliminary list and that the
Respondent had not conducted a full review of each file to matching names and owner information.

The Complainant opined that the Respondent either knew, or ought to have known, that the subject
property was owner occupied. Further, the Complainant argued that Respondent should use due
diligence in determining whether the information it sought was necessary to complete its duties.
The Complainant argued that the Respondent did not complete its due diligence.

As a result of the lack of reasonable due diligence, the Respondent further caused the Complainant
additional expense by requesting a preliminary hearing. The hearing was to determine whether the
failure to submit the ARFI caused the Respondent to pursue an application under s.295(4) of the
Act. The Complainant was obliged to argue that the requests were unnecessary. If the Complainant
failed to defend its position it may have resulted in an inability to appeal the assessment.
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18.

19.

20.

21.

22.

23.

The Complainant referred to the subject CARB preliminary decision (City of Red Deer v. Trican Well
Service Ltd. Complaint IDs: 0262 1645 and 0262 1646) (“Trican Decision”)) which decided:

[28] The information requested was not necessary for the assessor to carry out the duties and
responsibilities of an assessor under Parts 9 to 12 and the regulations....

This Complainant highlighted several reasons provided by the panel and noted specifically
paragraphs [28], [30], and [31] of the Trican Decision. The Board Order stated that the information
was unnecessary and should not result in the taxpayer losing its statutory right to an assessment
complaint, as that would be a disproportionally extreme penalty.

The Complainant submits that significant expense was incurred in defending the Complainant’s
position. In that the Complainant’s argument was applied to several properties (10 in total) there
was a shared cost. The Complainant submitted that the following hourly expenses were incurred
and excluded any disbursements:

J. Buchanan (legal counsel) 59.5 hours S455/hr $27,072.50
A. Izard (Altus) 39.0 hours $350/hr $13,650.00
B. Foden (Altus) 22 hours $275/hr $ 6,050.00

$47,772.50

The Complainant submitted that even if the costs were split over the 10 applications heard, the
costs would be more than the amount being requested in the cost award application. Its position
was that the purpose of the cost of awards is to reimburse parties for wasted effort resulting from
the conduct of the offending party.

The Complainant further submitted that its legal counsel had proposed a streamlined process for
the hearings, and that the Respondent refused to adopt the streamline process and as a result
extended the time needed to hear the applications.

The Complainant argued that the Board could award costs. The salient sections of the legislation
are found at s. 468.1 of the Act, MRAC s.56(2) and the preamble to MRAC Schedule 3 of MRAC.

5.468.1 A composite assessment review board may, or in the circumstances must, order
that costs of and incidental to any hearing before it be paid by one or more of the parties
in the amount specified in the regulations.

5.56(2) In deciding whether to grant an application for the award of costs, in whole or in
part, the composite assessment review board panel or the Municipal Government Board
may consider the following:

(a) whether there was an abuse of the complaint process;

(b) whether the party applying for costs incurred additional or unnecessary
expenses as a result of an abuse of the complaint process.
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24,

25.

26.

27.

28.

29.

30.

Schedule 3

Where the conduct of the offending party warrants it, a composite assessment review
board panel or the Municipal Government Board may award costs up to the amounts
specified in the appropriate column in Part 1.

When a composite assessment review board panel or the Municipal Government Board
determines that a hearing was required to determine a matter that did not have a
reasonable chance of success, it may award costs, up to the amounts specified in the
appropriate column in Part 2 or 3, against the party that unreasonably caused the hearing
to proceed.

(Underlining by the Complainant)

The Complainant submitted that the Respondent’s actions created a hearing that did not have a
reasonable chance of success and should not have proceeded. The request for award of costs is not
simply because the application was dismissed.

The Complainant argued that the appropriate award of costs in the subject application is based on
Part 2 of Schedule 3 and column 1 which refers to assessed value up to and including $5,000,000,
and that each application should receive $1,000 for the preparation for the hearing and $1,000 for
the fist ¥ day of the hearing or portion thereof.

The Complainant testified that while Part 2 refers to Merit Hearings and Part 3 refers to Procedural
Applications. The Complainant relied on Bearspaw Petroleum Ltd. v. Designated Linear Assessor for
the Province of Alberta, 2020 ABMGB16, (“Bearspaw”) (para. 58 and 59) where those decisions
considered an application under s. 295(4) to be a merit hearing.

The Complainant relied on certain Court decisions as well as previous CARB decisions. These
included Boardwalk Reit LLP v. Edmonton (City), 2008 ABCA 220 (“Boardwalk”), Bearspaw and
Altamart Investments (1993) Ltd. v. The Town of Hinton, [2021] CARB (Hinton) 151 CARB 005,
(“Altamart”).

Position of the Respondent

The Respondent provided a 15-page disclosure document that was entered as Respondent Exhibit
R-1. A 27-page legal brief was also provided and was entered as Respondent Exhibit R-2.

The Respondent’s position is that the test for an award of costs is not whether an application is
successful or not, the question that must be answered is whether the application had an
unreasonable chance of success. In this application, the Respondent submitted the s.295(4)
application was submitted based on an arguable position and rejects the Complainant’s argument
that the applications were filed as a form of case management.

The Respondent also submits that the cost award being requested is disproportionate to the

matters raised. Overall, the position of the Complainant is overstated, and their application should
be refused.
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31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

The Respondent noted that for the subject properties, they issued three separate ARFI requests on
April 30, 2021, June 25, 2021, and August 13, 2021. There were no responses to the ARFI requests.
It was the Respondent’s position that the requested information was necessary and beneficial to
the preparation of the assessments.

The Respondent also submits that it undertook reasonable due diligence to determine whether the
information they had on file was sufficient, or whether additional information was required. Based
on its review, the Respondent noted that the original group of properties where Altus represented
the taxpayer, and additional information was requested, totalled 14 files. The Respondent testified
that it withdrew one (1) application, and Altus withdrew four (4) complaints, leaving nine (9) files
to be heard.

The Respondent submitted that the Complainant’s disclosure included an e-mail from Altus’ counsel
requesting a streamline process for hearings. The Respondent submits that there were telephone
discussions which occurred on the same date as the e-mail, and prior to the hearing of the
applications. The Respondent submitted that a streamlined process was adopted, with the first
application heard in detail, and the remainder of the hearings followed with only differentiating
facts and some additional questions being raised. The Respondent’s position is that it took steps to
minimize the time required for the hearings and that if the Complainant took issue with the process,
why was it not objected to at the hearings?

The Respondent’s position is that it acted in accordance with the Act by requesting information
from property owners and to hold property owners accountable where the information requested
is not provided. The s.295(4) applications were not vexatious and were necessary in preparing its
assessments.

The Respondent provided its legal argument.

The Respondent submits that the test for whether costs should be awarded is within 1272272
Ontario Limited as represented by Altus Group v The City of Edmonton, 2014 ECARB 00753, at p.11:

[11] ...a cost sanction should rarely be applied and the threshold should be higher than
inconvenience. The Board does not see the Respondent’s course of conduct any attempt
to thwart or frustrate the workings of the Board or abuse of the complaint process.

The Respondent also stated that conduct deserving a cost award must demonstrate negative intent.
In this instance the application was a complex issue, and in good faith the Respondent submitted
its s. 295(4) application, which they considered was winnable.

In the Trican Decision, (at p. 30 and 31) the Board found that the information was not necessary;
however, the Respondent opined it was not the basis for refusing the application.

The Respondent also submitted that MRAC s.56(b) relates to costs incurred because of abuse and
that the Complainant had not submitted evidence of the costs.

MRAC Schedule 3 — Parts 2 and 3 also speak to the application not having a reasonable chance of
success, which is not correct in this case.
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41.

42.

43.

44,

The Respondent also stated that since the Bearspaw decision, there have been statutory
amendments, and the amendments now require the information to be necessary for the assessor
to gather information and apply it according to Parts 9 to 12 of the Act.

The Respondent also spoke to the Bearspaw and Altamart decisions and contrasted them to the
subject. Bearspaw was a late withdrawal of an application, where there was a communication error
between the Provincial Assessor and a contracted assessor. Bearspaw had submitted the
information to the contracted assessor, who had not advised the Provincial Assessor of that.
Bearspaw had expended funds to defend their position prior to the withdrawal. Altamart was a
decision concerning a potentially unauthorized agent and whether a tenant could file a complaint
and the Board found they could and the municipality’s attempts in using s. 295(4) were unjust.
Neither of these decisions have an application to the subject appeal.

The Respondent also submitted that the Complainant’s assertion that the Respondent was case
managing is incorrect. The Complainant has offered no evidence to prove this assertion.

The Respondent also submitted that if the Board determined that an award of costs should occur,
that the hearing was a procedural hearing, and the scale of costs is reduced. In addition, the same
disclosure is being used by the Complainant for all four files. If the Board awards costs it should be
based on one application. For instance, in the four applications each are requesting a % day or
portion thereof. In that there were 10 files heard this would be a total of 5 days, where the hearing
in total was only three (3) days.

ISSUES, BOARD FINDINGS and REASONS FOR DECISION

ISSUES TO BE DETERMINED BY THE BOARD

45.

The Complainant has requested that an award of costs be made. The Board relied on the legislation
at s. 468.1 of the Act, MRAC s.56(2) and the preamble to MRAC Schedule 3 of MRAC as being
instructive to that determination. In particular, the panel should determine whether the following
have been affirmed:

1. Can an assessment review board order that costs of any hearing be paid by one or more of
the parties in the amount specified in the regulations? (s.468.1)

2. In order to determine whether costs should be awarded, the assessment review board
should consider the following (MRAC s.56(2):

a. whether there was an abuse of the complaint process;

b. whether the party applying for costs incurred additional or unnecessary expenses
as a result of an abuse of the complaint process.

3. If an award of costs is made, the following should be considered (MRAC Schedule 3
preamble):

Page 283 of 296

Page 504 of 566



Agenda Item #3.2.

Complaint ID’s 0262-1645 and 0262-1646
Roll Nos. 30003110455 and 30003110525
Page 8 of 14

a. Should the award be made under Part 1, 2 or 3:

b. Was it determined that a hearing was required to determine a matter that did not
have a reasonable chance of success?

4. If an award of costs is made, should the award be limited to one award of costs for the four
(4) files submitted in total?

BOARD FINDINGS

46. The Board findings are as follows:

1. The Board can award costs as specified in the regulations.

2. The Board further finds:
a. There was an abuse of the complaint process by the Respondent;

b. There was additional cost incurred by the Complainant because of the abuse of
process by the Respondent.

3. In awarding costs, the following was determined:
c. The costs should be awarded under Part 2 of Schedule 3.

d. The Board finds that the hearing occurred to determine a matter that did not have
a reasonable chance of success.

4. The award of costs should be consolidated for this file; however, there are separate
owners for the remaining two files and the award of costs should be based on each file.
If the Panel was to consider a consolidated assessment amount of $5,035,800 ($3,883,800
and $1,152,000) then Column 2 would apply. The matter of consolidation was a
convenience to receive one decision, and the Complainant should not be awarded higher
costs due to the consolidation. Pursuant to Schedule 3, Part 2, Column 1 the costs
awarded are:

Preparation for the hearing $2,000
For first % day of hearing or portion thereof $2,000
Total Award $4,000

47. If the Board has adopted the Respondent’s position of one award, the four (4) files were a total
assessment of $19,249,200 which would result in Part 2, Column 3 being applied as follows:

Preparation for the hearing S 8,000
For the first % day or portion thereof $ 1,750
For each additional % day (3 additional % days) $ 2,625
Total Award $12,375

48. The remaining two (2) files are awarded costs of $2,000 and $5,500. When added to this file’s
award of $4,000, the total would be $11.500, which is less than one award of costs of $12,375.
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REASONS FOR DECISION

1. Can an assessment review board order that costs of any hearing be paid by one or more
of the parties in the amount specified in the regulations. (s.468.1)

49. The was no argument by either Party that the Panel had the authority to order costs.

2. In order to determine whether costs should be awarded, the assessment review board
should consider the following (MRAC s5.56(2):

a. whether there was an abuse of the complaint process;

b. whether the party applying for costs incurred additional or unnecessary expenses as
a result of an abuse of the complaint process.

50. The Board finds that there was an abuse of the complaint process. To assist in defining “an abuse
of the complaint process” the Board relied on Altus Group Limited v. Edmonton (City), 2011 ABQB
760 and Altus Group Limited v. Edmonton (City), 2012 ABQB 289 (“Altus Group”). The former was
a leave to appeal application and the latter was a request for judicial review. In that decision, the
Complainant (Altus) filed a large number of property assessment appeals (88 assessment rolls). The
hearings began and Altus requested a one-day adjournment. When they returned, they withdrew
33 appeals. The Respondent (City of Edmonton) filed an application for the awarding of costs. The
CARB determined:

CARB does not find that the actions of the Respondent amounted to bad faith. However
whether categorized as negligence or carelessness or a lack of attention to detail, the result
of this massive disclosure of evidence and challenge to the assessment model required the
Applicant to prepare detailed and careful response to it. In the circumstances a great deal of
this expenditure of time and resources became redundant when the Respondent withdrew its
income argument and disclosure at first hearing.

51. Inthe Altus Group judicial review decision, Belzil J. considered the “abuse of the complaint
process” and stated:

[34] In its costs decision, the CARB used the expression “abuse of process” which in context
must be read to mean “abuse of the complaint process” as that term is referred to in
s.52(2) of MRAC.

[35] While I accept that the concept “abuse of process” has a broader legal meaning, | do not
accept that in this context the CARB was doing anything more than considering the procedural
reality before it, that is, Altus submitted a large volume of material, presented its argument
based on the material and then completely abandoned its position shortly after cross-
examination commenced after the City had expended considerable resources preparing to rebut
an argument which was abandoned.

52. This Board finds that like Altus Group, there is no evidence that the Respondent acted in bad faith.

The circumstances in Altus Group when compared to the subject application are not identical;
however, have similarities. In this case as well as Altus Group, the Respondent was either negligent
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53.

54.

55.

56.

57.

58.

or careless or lacked attention to detail, in determining it required information from owner-
occupied properties. The Board found that the information requested was unnecessary.

In the subject application, both Parties expended considerable efforts to submit their positions with
respect to the preliminary hearing (Trican Decision). That matter was decided, the decision was
provided, and the Board is not aware that either Party has submitted a request for judicial review
of that decision.

This panel does not intend to restate the reasons that Board provided in its decision; however, that
Board found that:

[28] The information requested was not necessary for the assessor to carry out the duties and
responsibilities of an assessor under Parts 9 to 12 and the regulations.

[30] The rationale for the detailed request was for mass appraisal modelling and even for owner
occupied property, information such as operating costs may be useful. In comparison, the
subject ARFI requested only the Rental Information with details of the lease, in a situation
where none exists. With respect to the November 2020 listing for sale/lease, it was not, in
fact, leased and the property continues to be owner occupied. Further, the listing shows the
asking lease rate and this would be information already available to the assessor.

[31] The only information requested in the ARFI did not exist, and any response would have been
to specify that there was no lease to report. Under the circumstances, the Board finds that
the information was not necessary and the failure to respond should not result in the taxpayer
losing his statutory right to assessment complaint. This would be a disproportionately extreme
penalty and the application is denied.

Based on the decision, the Board found the request for information unnecessary. If it was
unnecessary, then an application under s. 295(4) was doomed to fail.

The Board is also aware that the Complainant had indicated well in advance of the hearing, that
the list of properties the Respondent had submitted ARFI requests for were owner occupied
properties. The e-mail stated:

We also note since you submitted us the list there are several number (sic) of properties that
likely should not be on the list as:

- Owner occupied, as well in one instance not only is the property owner occupied...
The assessor in his response on April 12, 2022 stated:

| appreciate the heads up. Yes, this is very preliminary on review, we have not gone through the
full scope of reviewing each and every file for matching names and owner information. |
promised | would have a list to you today, so we rushed the process and verified only that an
ARFI was sent, and none was received... | am understanding and aware of the owner occupied
issue, which we can sort those out tomorrow.

It is clear from this e-mail that the Respondent was well aware of the issue relating to owner-
occupied properties. While his e-mail advised “we can sort those out tomorrow”, it appears the
issue was not resolved.
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59.

60.

61.

62.

63.

64.

65.

66.
67.

68.

The Board rejects the Respondent’s position that they considered they had an arguable position
and that the preliminary hearing was necessary. The Board decision on the preliminary matter
states that the information was not necessary. There is no basis for the Respondent to consider
that they had an arguable position.

Therefore, based on the foregoing the Board finds that there was an abuse of the complaint
process.

In terms of the party applying for costs incurring additional or unnecessary expenses because of
an abuse of the complaint process, the Complainant has provided estimates of time and hourly
rates to support their position.

The Board finds that if the Respondent had not proceeded with its s. 295(4) application, the
Complainant would not have incurred the additional time, and subsequent cost, for preparing for
the hearing. The Complainant determined it was necessary to defend its position in that hearing,
as failure to defend, or success by the Respondent would have resulted in forfeiture of its rights to
appeal the assessment for the 2022 tax assessment.

The Respondent did not argue the time recorded by the Complainant or its counsel, nor the hourly
rates applied. The Respondent did argue that the Complainant did not provide copies of the
invoices as evidence of costs. The Board finds no reference in the legislation that payment of costs
is dependent on provision of invoices. The award of costs in relation to the actual expenditure and
costs are not strictly correlated.

3. Ifan award of costs is made, the following should be considered (MRAC Schedule 3 preamble):
a. Should the award be made under Part 1, 2 or 3:

b. Was it determined that a hearing was required to determine a matter that did not
have a reasonable chance of success.

The Board finds that the award of costs should be made based on Schedule 3, Part 2, Column 1.
The Parties agreed that Part 1 was not applicable to this matter.

Part 2 refers to Merit Hearings and Part 3 refers to Procedural Applications. The Complainant
submits that while the matter was a determined at a Preliminary Hearing, it had significant
consequences if it succeeded, as it would have extinguished the Complainant’s rights to an appeal
for the current years assessment. Numerous decisions have suggested that this is the most
“draconian” effect (Boardwalk) on a taxpayer.

The matter at hand was substantive and mirrors the effects of a merit hearing.

The Board also relied on Bearspaw (para. 58 and 59) where those decisions considered an
application under s. 295(4) to be a merit hearing.

The decision that was reached in the original hearing did not use the words “a matter that did not
have a reasonable chance of success.” Once again, this Board sought the guidance of the Altus
Group judicial review decision where Belzil J stated:

[28] Paragraph 2 of the preamble to Schedule 3 requires that the CARB make a finding that
a hearing was required to determine a matter did not have a reasonable chance of success.

[29] The Applicant argues that the CARB failed to make such a finding whereas the
Respondents argue that it did so by implication.
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72.

[30] The Supreme Court of Canada recognized that courts must be careful not to impose too
rigorous a standard when reviewing the sufficiency of reasons of administrative tribunals

in Newfoundland and Labrador Nurses’ Union v. Newfoundland and Labrador

(Treasury Board), 2011 SCC 62, at paras. 12-16.

[31] The context is important. The Applicant submitted approximately 1800

pages of material dealing with the income argument which the City responded to. Prior to
cross-examination being completed, the Applicant requested an adjournment and the
following morning, completely abandoned the income argument.

[32] While the costs decision does not expressly articulate that the CARB concluded that the
hearing had no chance of success on the income issue, that is the clear implication when
considered in context.

In this application, the circumstances are not identical but have similarities. The Respondent filed
its initial material, to which the Complainant responded. Considerable time was expended solely
on this matter by the Complainant and its legal counsel. The Board in the initial matter found that
the request was unnecessary, and this Panel has concluded it was an abuse of the complaint
process. Therefore, while the previous decision was not explicit in submitting it had no chance of
success, its words in the decision were that the information was unnecessary, and it implies that it
had no reasonable chance of success.

4. If an award of costs is made, should the award be limited to one award of costs for the
four (4) files submitted in total.

The Respondent argued that it would be unfair to allow for an award of costs for each of the four
files argued together. Its position was that an example would be the provision for payment of a %4
day for the hearing for 10 hearings would result in five (5) days, where the hearings only took
three (3) days to complete. The Complainant has submitted only one (1) disclosure that is to be
considered for four (4) different appeals. The Complainant’s request for all four (4) files totals
$11,500. The Respondent argued that if the award of costs is successful, the Board should limit
the payment to one preparation for hearing and one % day of hearing.

The Complainant submitted that Altus Group was not applying for the award of costs, it was each
individual property owner. As a result, its position was that each property owner should be
entitled to an award of costs. In respect of the % day issue brought up by the Respondent, the
Complaint pointed out that Schedule 3 refers to “For the first %5 day or portion thereof”. There is
no requirement that the hearing be % day.

The Board finds that the award of costs should be to each property owner who is making the
claim for costs. The Board also finds that Schedule 3 provides for % day of hearings, or portion
thereof and does not say that it must be a % day.
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DECISION SUMMARY

73. The Board finds that the award of costs to the Complainant by the Respondent is supported and an
award of costs in the amount of $4,000 is ordered.

74. Dated at the Central Alberta Regional Assessment Review Board, in the city of Red Deer, in the
Province of Alberta this 15" day of September 2022 and signed by the Presiding Officer.

D. Roberts
Presiding Officer

If you wish to appeal this decision you must follow the procedure found in section 470 of the MGA which
requires an application for judicial review to be filed and served not more than 60 days after the date of
the decision. Additional information may also be found at www.albertacourts.ab.ca.
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Documents presented at the Hearing and considered by the Board.

44 pages
151 pages
15 pages
27 pages

APPENDIX

ITEM
Hearing Materials provided by Clerk
Complainant submission
Respondent submission
Respondent legal brief
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COMPOSITE ASSESSMENT REVIEW BOARD DECISION
HEARING DATE: August 16, 2022

PRESIDING OFFICER: D. Roberts

BETWEEN:
River City Developments Ltd.
(as represented by Altus Group Ltd.)
Complainant

-and-

City of Red Deer
(as represented by Brownlee LLP)

Respondent
This decision pertains to an application for costs submitted to the Central Alberta Regional Assessment
Review Board in respect of a preliminary hearing declining to strike complaints about property
assessment prepared by an Assessor of The City of Red Deer as follows:
ROLL NUMBER: 30003111240
MUNICIPAL ADDRESS: 203, 8026 Edgar Industrial Cres

ASSESSMENT AMOUNT: $1,224,100

The application was heard by a one-member panel of the Composite Assessment Review Board (CARB)
on the 16" day of August 2022, via video conference.

Appeared on behalf of the Complainant: A. Izard, Agent, Altus Group Ltd.

Appeared on behalf of the Respondent: M. Cleary, City Assessor, City of Red Deer
G. Plester, Brownlee LLP, Counsel

DECISION: The Board awards costs in favour of the Complainant in the amount of $2,000.

Central Alberta Regional Assessment Review Board Phone: 403-342-8132 Fax: 403-346-6195
Box 5008 2" Floor - 4914 48 Avenue Red Deer, AB T4N 3T4 Regional ARB@reddeer.cBage 283 of 298
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JURISDICTION

1. The Central Alberta Regional Assessment Review Board [“the Board”] has been established in
accordance with section 455 of the Municipal Government Act, RSA 2000, ¢ M-26 [“MGA"].

2. The Matters Relating to Assessment Complaints Regulation AR 201/2017 (“MRAC”), allows the matter
to be set for a preliminary hearing to be considered by a one-member panel:

40 A one-member composite assessment review board panel may hear and decide on one
or more of the following matters:

(d) any matter, other than an assessment, where all of the parties consent to a hearing
before a one-member composite assessment review board panel.

BACKGROUND

3. A preliminary hearing was held on May 25, May 26, and June 8, 2022, where the only issue to be
determined was whether the complaints concerning the property assessments for 203, 8026
Edgar Industrial Cres. should be dismissed pursuant to s. 295(4) of the Act. The specific issue was
whether the information requested by the Respondent was necessary, pursuant to s. 295(1) of the
Act.

4. The application was denied, and the Complainant subsequently requested costs against the
Respondent of $2,000. This panel was convened to consider the question of costs.

5. The Parties agreed that for Hearings 0262-1658 and 0262-1678, the testimonies, questions,
arguments, and summaries from Hearing 0262-1645/0262-1646be applied. The Board agreed.

PRELIMINARY MATTERS

6. Neither party raised any objection to the panel hearing the complaint.

7. The Parties agree that the only issue to be decided is whether costs are payable by the Respondent.
Both parties indicated that they were prepared to proceed with the preliminary matter. No
additional preliminary or procedural matters were raised by any party.

ISSUE TO BE DETERMINED

8. Should costs be awarded to the Complainant, by the Respondent, because of a failed s.295(4)
application by the Respondent?

POSITION OF THE PARTIES

Position of the Complainant

9. The Complainant provided a 151-page disclosure document that entered as Complainant Exhibit C-
1.
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10.

11.

12.

13.

14.

15.

16.

17.

The Complainant testified that the application for costs was from the property owner, and not Altus
Group Ltd. (“Altus”) who were merely acting as an agent for the property owner.

The preliminary hearing for the subject properties was one of 10 applications by the Respondent,
which were originally scheduled to be heard on May 25 and 26, 2022. It became evident on the
hearing dates that all the files would not be heard, and as a result a third hearing date was scheduled
for June 8, 2022. The subject property application was heard on June 8, 2022.

The Complainant stated that the s. 295(4) application was dismissed by the Board. It was the
Complainant’s testimony that the Board found that the Assessment Request for Information
(“ARFI”) form requested information including details of the lease and monthly operating costs
charged to the tenant. The property was an owner-occupied property and as a result the
information did not exist or would not be helpful in determining rates for mass appraisal purposes.
The information was therefore not useful to the assessor to carry out its duties and responsibilities
under Parts 9 to 12 of the Act.

The Complainant also argued that it responded to an e-mail from the Respondent dated April 12,
2022, which provided a list of properties represented by Altus, where the Respondent submitted
that ARFI requests were made; however, were not responded to. The Complainant advised the
Respondent by return e-mail on April 12, 2022 that:

We also note since you submitted us the list that there are several number (sic) of properties that
likely should not be on this list as:

- Owner occupied, as well in one instance not only is the property owner occupied, it is
also assessed on a cost approach where presumably the request sought was for
income information, which would not have been relevant having regard for the
decisions Amoco, and Boardwalk, and Grande Prairie City.

The Complainant submits the Respondent acknowledged that it was a preliminary list and that the
Respondent had not conducted a full review of each file to matching names and owner information.

The Complainant opined that the Respondent either knew, or ought to have known, that the subject
property was owner occupied. Further, the Complainant argued that Respondent should use due
diligence in determining whether the information it sought was necessary to complete its duties.
The Complainant argued that the Respondent did not complete its due diligence.

As a result of the lack of reasonable due diligence, the Respondent further caused the Complainant
additional expense by requesting a preliminary hearing. The hearing was to determine whether the
failure to submit the ARFI caused the Respondent to pursue an application under s.295(4) of the
Act. The Complainant was obliged to argue that the requests were unnecessary. If the Complainant
failed to defend its position it may have resulted in an inability to appeal the assessment.

The Complainant referred to the subject CARB preliminary decision (City of Red Deer v. River City
Developments Ltd. Complaint ID: 0262 1658) (“River City Decision”)) which decided:

[30] The information requested was not necessary for the assessor to carry out the duties and
responsibilities of an assessor under Parts 9 to 12 and the regulations....
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19.

20.

21.

22.

This Complainant highlighted several reasons provided by the panel and noted specifically
paragraphs [30], [32], [33] and [34] of the River City Decision. The Board Order stated that the
information was unnecessary and should not result in the taxpayer losing its statutory right to an
assessment complaint, as that would be a disproportionally extreme penalty.

The Complainant submits that significant expense was incurred in defending the Complainant’s
position. In that the Complainant’s argument was applied to several properties (10 in total) there
was a shared cost. The Complainant submitted that the following hourly expenses were incurred
and excluded any disbursements:

J. Buchanan (legal counsel) 59.5 hours $455/hr $27,072.50
A. lzard (Altus) 39.0 hours $350/hr $13,650.00
B. Foden (Altus) 22 hours $275/hr $ 6,050.00

$47,772.50

The Complainant submitted that even if the costs were split over the 10 applications heard, the
costs would be more than the amount being requested in the cost award application. Its position
was that the purpose of the cost of awards is to reimburse parties for wasted effort resulting from
the conduct of the offending party.

The Complainant further submitted that its legal counsel had proposed a streamlined process for
the hearings, and that the Respondent refused to adopt the streamline process and as a result
extended the time needed to hear the applications.

The Complainant argued that the Board could award costs. The salient sections of the legislation
are found at s. 468.1 of the Act, MRAC s.56(2) and the preamble to MRAC Schedule 3 of MRAC.

5.468.1 A composite assessment review board may, or in the circumstances must, order
that costs of and incidental to any hearing before it be paid by one or more of the parties
in the amount specified in the regulations.

s.56(2) In deciding whether to grant an application for the award of costs, in whole or in
part, the composite assessment review board panel or the Municipal Government Board
may consider the following:

(a) whether there was an abuse of the complaint process;

(b) whether the party applying for costs incurred additional or unnecessary
expenses as a result of an abuse of the complaint process.

Schedule 3

Where the conduct of the offending party warrants it, a composite assessment review
board panel or the Municipal Government Board may award costs up to the amounts
specified in the appropriate column in Part 1.

When a composite assessment review board panel or the Municipal Government Board
determines that a hearing was required to determine a matter that did not have a
reasonable chance of success, it may award costs, up to the amounts specified in the
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23.

24,

25.

26.

27.

28.

29.

30.

31.

appropriate column in Part 2 or 3, against the party that unreasonably caused the hearing
to proceed.

(Underlining by the Complainant)

The Complainant submitted that the Respondent’s actions created a hearing that did not have a
reasonable chance of success and should not have proceeded. The request for award of costs is not
simply because the application was dismissed.

The Complainant argued that the appropriate award of costs in the subject application is based on
Part 2 of Schedule 3 and column 1 which refers to assessed value up to and including $5,000,000,
and that the Complainant should receive $1,000 for the preparation for the hearing and $1,000 for
the fist ¥ day of the hearing or portion thereof.

The Complainant testified that while Part 2 refers to Merit Hearings and Part 3 refers to Procedural
Applications. The Complainant relied on Bearspaw Petroleum Ltd. v. Designated Linear Assessor for
the Province of Alberta, 2020 ABMGB16, (“Bearspaw”) (para. 58 and 59) where those decisions
considered an application under s. 295(4) to be a merit hearing.

The Complainant relied on certain Court decisions as well as previous CARB decisions. These
included Boardwalk Reit LLP v. Edmonton (City), 2008 ABCA 220 (“Boardwalk”), Bearspaw and
Altamart Investments (1993) Ltd. v. The Town of Hinton, [2021] CARB (Hinton) 151 CARB 005,
(“Altamart”).

Position of the Respondent

The Respondent provided a 15-page disclosure document that was entered as Respondent Exhibit
R-4. A 27-page legal brief was also provided and was entered as Respondent Exhibit R-2.

The Respondent’s position is that the test for an award of costs is not whether an application is
successful or not, the question that must be answered is whether the application had an
unreasonable chance of success. In this application, the Respondent submitted the s.295(4)
application was submitted based on an arguable position and rejects the Complainant’s argument
that the applications were filed as a form of case management.

The Respondent also submits that the cost award being requested is disproportionate to the
matters raised. Overall, the position of the Complainant is overstated, and their application should
be refused.

The Respondent noted that for the subject properties, they issued three separate ARFI requests on
April 30, 2021, June 25, 2021, and August 13, 2021. There were no responses to the ARFI requests.
It was the Respondent’s position that the requested information was necessary and beneficial to
the preparation of the assessments.

The Respondent also submits that it undertook reasonable due diligence to determine whether the
information they had on file was sufficient, or whether additional information was required. Based
on its review, the Respondent noted that the original group of properties where Altus represented
the taxpayer, and additional information was requested, totalled 14 files. The Respondent testified
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33.

34.

35.

36.

37.

38.

39.

40.

41.

that it withdrew one (1) application, and Altus withdrew four (4) complaints, leaving nine (9) files
to be heard.

The Respondent submitted that the Complainant’s disclosure included an e-mail from Altus’ counsel
requesting a streamline process for hearings. The Respondent submits that there were telephone
discussions which occurred on the same date as the e-mail, and prior to the hearing of the
applications. The Respondent submitted that a streamlined process was adopted, with the first
application heard in detail, and the remainder of the hearings followed with only differentiating
facts and some additional questions being raised. The Respondent’s position is that it took steps to
minimize the time required for the hearings and that if the Complainant took issue with the process,
why was it not objected to at the hearings?

The Respondent’s position is that it acted in accordance with the Act by requesting information
from property owners and to hold property owners accountable where the information requested
is not provided. The s.295(4) applications were not vexatious and were necessary in preparing its
assessments.

The Respondent provided its legal argument.

The Respondent submits that the test for whether costs should be awarded is within 1272272
Ontario Limited as represented by Altus Group v The City of Edmonton, 2014 ECARB 00753, at p.11:

[11] ...a cost sanction should rarely be applied and the threshold should be higher than
inconvenience. The Board does not see the Respondent’s course of conduct any attempt
to thwart or frustrate the workings of the Board or abuse of the complaint process.

The Respondent also stated that conduct deserving a cost award must demonstrate negative intent.
In this instance the application was a complex issue, and in good faith the Respondent submitted
its s. 295(4) application, which they considered was winnable.

In the River City Decision, (at p.32 and 33) the Board found that the information was not necessary;
however, the Respondent opined it was not the basis for refusing the application.

The Respondent also submitted that MRAC s.56(b) relates to costs incurred because of abuse and
that the Complainant had not submitted evidence of the costs.

MRAC Schedule 3 — Parts 2 and 3 also speak to the application not having a reasonable chance of
success, which is not correct in this case.

The Respondent also stated that since the Bearspaw decision, there have been statutory
amendments, and the amendments now require the information to be necessary for the assessor
to gather information and apply it according to Parts 9 to 12 of the Act.

The Respondent also spoke to the Bearspaw and Altamart decisions and contrasted them to the
subject. Bearspaw was a late withdrawal of an application, where there was a communication error
between the Provincial Assessor and a contracted assessor. Bearspaw had submitted the
information to the contracted assessor, who had not advised the Provincial Assessor of that.
Bearspaw had expended funds to defend their position prior to the withdrawal. Altamart was a
decision concerning a potentially unauthorized agent and whether a tenant could file a complaint
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43.

and the Board found they could and the municipality’s attempts in using s. 295(4) were unjust.
Neither of these decisions have an application to the subject appeal.

The Respondent also submitted that the Complainant’s assertion that the Respondent was case
managing is incorrect. The Complainant has offered no evidence to prove this assertion.

The Respondent also submitted that if the Board determined that an award of costs should occur,
that the hearing was a procedural hearing, and the scale of costs is reduced. In addition, the same
disclosure is being used by the Complainant for all four files. If the Board awards costs it should be
based on one application. For instance, in the four applications each are requesting a % day or
portion thereof. In that there were 10 files heard this would be a total of 5 days, where the hearing
in total was only three (3) days.

ISSUES, BOARD FINDINGS and REASONS FOR DECISION

ISSUES TO BE DETERMINED BY THE BOARD

44,

The Complainant has requested that an award of costs be made. The Board relied on the legislation
at s. 468.1 of the Act, MRAC s.56(2) and the preamble to MRAC Schedule 3 of MRAC as being
instructive to that determination. In particular, the panel should determine whether the following
have been affirmed:

1. Can an assessment review board order that costs of any hearing be paid by one or more of
the parties in the amount specified in the regulations? (s.468.1)

2. In order to determine whether costs should be awarded, the assessment review board
should consider the following (MRAC 5.56(2):

a. whether there was an abuse of the complaint process?

b. whether the party applying for costs incurred additional or unnecessary expenses
as a result of an abuse of the complaint process.

3. If an award of costs is made, the following should be considered (MRAC Schedule 3
preamble):

a. Should the award be made under Part 1, 2 or 3?

b. Was it determined that a hearing was required to determine a matter that did not
have a reasonable chance of success?

4. |If an award of costs is made, should the award be limited to one award of costs for the four
(4) files submitted in total?
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BOARD FINDINGS

45. The Board findings are as follows:

1. The Board can award costs as specified in the regulations.

2. The Board further finds:
a. There was an abuse of the complaint process by the Respondent;

b. There was additional cost incurred by the Complainant because of the abuse of
process by the Respondent.

3. Inawarding costs, the following was determined:
c. The costs should be awarded under Part 2 of Schedule 3.

d. The Board finds that the hearing occurred to determine a matter that did not have
a reasonable chance of success,

4. The award of costs for this file pursuant to an assessment of $1,224,100 are based on
Schedule 3, Part 2, Column 1 the award of costs is:

Preparation for the hearing $1,000
For first % day of hearing or portion thereof $1,000
Total Award $2,000

46. If the Board has adopted the Respondent’s position of one award, the four (4) files were a total
assessment of $19,249,200 which would result in Part 2, Column 3 being applied as follows:

Preparation for the hearing S 8,000
For the first % day or portion thereof $ 1,750
For each additional % day (3 additional % days) S 2,625
Total Award $12,375

48. The remaining three (3) files are awarded costs of $4,000 (consolidation of two files) and $5,500.
When added to this file’s award of $2,000, the total would be $11,500, which is less than one
award of costs of $12,375.

REASONS FOR DECISION

1. Can an assessment review board order that costs of any hearing be paid by one or more
of the parties in the amount specified in the regulations. (s.468.1)

49. The was no argument by either Party that the Panel had the authority to order costs.

2. In order to determine whether costs should be awarded, the assessment review board
should consider the following (MRAC s.56(2):

a. whether there was an abuse of the complaint process;
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50.

51.

52.

53.

54.

b. whether the party applying for costs incurred additional or unnecessary expenses as
a result of an abuse of the complaint process.

The Board finds that there was an abuse of the complaint process. To assist in defining “an abuse
of the complaint process” the Board relied on Altus Group Limited v. Edmonton (City), 2011 ABQB
760 and Altus Group Limited v. Edmonton (City), 2012 ABQB 289 (“Altus Group”). The former was
a leave to appeal application and the latter was a request for judicial review. In that decision, the
Complainant (Altus) filed a large number of property assessment appeals (88 assessment rolls). The
hearings began and Altus requested a one-day adjournment. When they returned, they withdrew
33 appeals. The Respondent (City of Edmonton) filed an application for the awarding of costs. The
CARB determined:

CARB does not find that the actions of the Respondent amounted to bad faith. However
whether categorized as negligence or carelessness or a lack of attention to detail, the result
of this massive disclosure of evidence and challenge to the assessment model required the
Applicant to prepare detailed and careful response to it. In the circumstances a great deal of
this expenditure of time and resources became redundant when the Respondent withdrew its
income argument and disclosure at first hearing.

In the Altus Group judicial review decision, Belzil J. considered the “abuse of the complaint
process” and stated:

[34] In its costs decision, the CARB used the expression “abuse of process” which in context
must be read to mean “abuse of the complaint process” as that term is referred to in
s.52(2) of MRAC.

[35] While | accept that the concept “abuse of process” has a broader legal meaning, | do not
accept that in this context the CARB was doing anything more than considering the procedural
reality before it, that is, Altus submitted a large volume of material, presented its argument
based on the material and then completely abandoned its position shortly after cross-
examination commenced after the City had expended considerable resources preparing to rebut
an argument which was abandoned.

This Board finds that like Altus Group, there is no evidence that the Respondent acted in bad faith.
The circumstances in Altus Group when compared to the subject application are not identical;
however, have similarities. In this case as well as Altus Group, the Respondent was either negligent
or careless or lacked attention to detail, in determining it required information from owner-
occupied properties. The Board found that the information requested was unnecessary.

In the subject application, both Parties expended considerable efforts to submit their positions with
respect to the preliminary hearing (River City Decision). That matter was decided, the decision was
provided, and the Board is not aware that either Party has submitted a request for judicial review
of that decision.

This panel does not intend to restate the reasons that Board provided in its decision; however, that
Board found that:

[30] The information requested was not necessary for the assessor to carry out the duties and
responsibilities of an assessor under Parts 9 to 12 and the regulations.
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55.

56.

57.

58.

59.

[32] The rationale for the detailed request was for mass appraisal modelling and even for owner
occupied property, information such as operating costs may be useful. In comparison, the
subject ARFI requested only the Rental Information with details of the lease and monthly
operating costs charged to the tenant. Whether or not the property owner and occupant are
different legal entities with different shareholders, in this situation it is clear that the entities
are closely related and any lease would not be arms length. Under such circumstances the
leasing information would not be useful for determining typical rates for mass appraisal
purposes, and the information provided was not necessary for the assessor to carry out the
duties and responsibilities of an assessor under Parts 9 to 12 and the regulations. With respect
to the suggestion that the space was sub-leased, there was no evidence in support and this
was not disclosed in accordance with MRAC; therefore, was not considered.

[33] The Board agrees that building area information would be available via permit information
and the registered condominium plan. Any addition would also require a permit, and likely an
amendment to the condominium plan; therefore, it would be information already available to
the assessor.

[34] It is not hindsight bias to find that in view of the related parties, the information requested
would not have been of use to the assessor. Under the circumstances, while it is uncontested
that there was no ARFI response, the Board finds that the information was not necessary and
the failure to respond should not result in the taxpayer losing his statutory right to an
assessment complaint. This would be a disproportionately extreme penalty and the
application is denied

Based on the decision, the Board found the request for information unnecessary. If it was
unnecessary, then an application under s. 295(4) was doomed to fail.

The Board is also aware that the Complainant had indicated well in advance of the hearing, that
the list of properties the Respondent had submitted ARFI requests for were owner occupied
properties. The e-mail stated:

We also note since you submitted us the list there are several number (sic) of properties that
likely should not be on the list as:

- Owner occupied, as well in one instance not only is the property owner occupied...
The assessor in his response on April 12, 2022 stated:

| appreciate the heads up. Yes, this is very preliminary on review, we have not gone through the
full scope of reviewing each and every file for matching names and owner information. |
promised | would have a list to you today, so we rushed the process and verified only that an
ARFl was sent, and none was received... | am understanding and aware of the owner occupied
issue, which we can sort those out tomorrow.

It is clear from this e-mail that the Respondent was well aware of the issue relating to owner-
occupied properties. While his e-mail advised “we can sort those out tomorrow”, it appears the
issue was not resolved.

The Board rejects the Respondent’s position that they considered they had an arguable position
and that the preliminary hearing was necessary. The Board decision on the preliminary matter
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60.

61.

62.

63.

64.

65.

66.
67.

68.

states that the information was not necessary. There is no basis for the Respondent to consider
that they had an arguable position.

Therefore, based on the foregoing the Board finds that there was an abuse of the complaint
process.

In terms of the party applying for costs incurring additional or unnecessary expenses because of
an abuse of the complaint process, the Complainant has provided estimates of time and hourly
rates to support their position.

The Board finds that if the Respondent had not proceeded with its s. 295(4) application, the
Complainant would not have incurred the additional time, and subsequent cost, for preparing for
the hearing. The Complainant determined it was necessary to defend its position in that hearing,
as failure to defend, or success by the Respondent would have resulted in forfeiture of its rights to
appeal the assessment for the 2022 tax assessment.

The Respondent did not argue the time recorded by the Complainant or its counsel, nor the
hourly rates applied. The Respondent did argue that the Complainant did not provide copies of
the invoices as evidence of costs. The Board finds no reference in the legislation that payment of
costs is dependent on provision of invoices. The award of costs in relation to the actual
expenditure and costs are not strictly correlated.

3. Ifan award of costs is made, the following should be considered (MRAC Schedule 3 preamble):
a. Should the award be made under Part 1, 2 or 3:

b. Was it determined that a hearing was required to determine a matter that did not
have a reasonable chance of success.

The Board finds that the award of costs should be made based on Schedule 3, Part 2, Column 1.
The Parties agreed that Part 1 was not applicable to this matter.

Part 2 refers to Merit Hearings and Part 3 refers to Procedural Applications. The Complainant
submits that while the matter was a determined at a Preliminary Hearing, it had significant
consequences if it succeeded, as it would have extinguished the Complainant’s rights to an appeal
for the current years assessment. Numerous decisions have suggested that this is the most
“draconian” effect (Boardwalk) on a taxpayer.

The matter at hand was substantive and mirrors the effects of a merit hearing.

The Board also relied on Bearspaw (para. 58 and 59) where those decisions considered an
application under s. 295(4) to be a merit hearing.

The decision that was reached in the original hearing did not use the words “a matter that did not
have a reasonable chance of success.” Once again, this Board sought the guidance of the Altus
Group judicial review decision where Belzil J stated:

[28] Paragraph 2 of the preamble to Schedule 3 requires that the CARB make a finding that
a hearing was required to determine a matter did not have a reasonable chance of success.

[29] The Applicant argues that the CARB failed to make such a finding whereas the
Respondents argue that it did so by implication.
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69.

70.

71.

72.

[30] The Supreme Court of Canada recognized that courts must be careful not to impose too
rigorous a standard when reviewing the sufficiency of reasons of administrative tribunals

in Newfoundland and Labrador Nurses’ Union v. Newfoundland and Labrador

(Treasury Board), 2011 SCC 62, at paras. 12-16.

[31] The context is important. The Applicant submitted approximately 1800

pages of material dealing with the income argument which the City responded to. Prior to
cross-examination being completed, the Applicant requested an adjournment and the
following morning, completely abandoned the income argument.

[32] While the costs decision does not expressly articulate that the CARB concluded that the
hearing had no chance of success on the income issue, that is the clear implication when
considered in context.

In this application, the circumstances are not identical but have similarities. The Respondent filed
its initial material, to which the Complainant responded. Considerable time was expended solely
on this matter by the Complainant and its legal counsel. The Board in the initial matter found that
the request was unnecessary, and this Panel has concluded it was an abuse of the complaint
process. Therefore, while the previous decision was not explicit in submitting it had no chance of
success, its words in the decision were that the information was unnecessary, and it implies that it
had no reasonable chance of success.

4. If an award of costs is made, should the award be limited to one award of costs for the
four (4) files submitted in total.

The Respondent argued that it would be unfair to allow for an award of costs for each of the four
files argued together. Its position was that an example would be the provision for payment of a %
day for the hearing for 10 hearings would result in five (5) days, where the hearings only took
three (3) days to complete. The Complainant has submitted only one (1) disclosure that is to be
considered for four (4) different appeals. The Complainant’s request for all four (4) files totals
$11,500. The Respondent argued that if the award of costs is successful, the Board should limit
the payment to one preparation for hearing and one % day of hearing.

The Complainant submitted that Altus Group was not applying for the award of costs, it was each
individual property owner. As a result, its position was that each property owner should be
entitled to an award of costs. In respect of the % day issue brought up by the Respondent, the
Complaint pointed out that Schedule 3 refers to “For the first %2 day or portion thereof”. There is
no requirement that the hearing be % day.

The Board finds that the award of costs should be to each property owner who is making the
claim for costs. The Board also finds that Schedule 3 provides for ¥ day of hearings, or portion
thereof and does not say that it must be a % day.
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DECISION SUMMARY

73. The Board finds that the award of costs to the Complainant by the Respondent is supported and an
award of costs in the amount of $2,000 is ordered.

74. Dated at the Central Alberta Regional Assessment Review Board, in the city of Red Deer, in the
Province of Alberta this 15™ day of September 2022 and signed by the Presiding Officer.

D. Roberts
Presiding Officer

If you wish to appeal this decision you must follow the procedure found in section 470 of the MGA which
requires an application for judicial review to be filed and served not more than 60 days after the date of
the decision. Additional information may also be found at www.albertacourts.ab.ca.
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APPENDIX

Documents presented at the Hearing and considered by the Board.

44 pages
151 pages
15 pages
27 pages

ITE
Hearing Materials provided by Clerk
Complainant submission
Respondent submission
Respondent legal brief
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Signatures

The following individuals have been authorized by and may appear on behalf of Ryan, ULC as a
representative for the purposes of conducting a hearing on behalf of the Complainant:

Andrew Izard Arunan Sivalingam

Paul Chmeleski Brett Robinson
&
Ernest Wong Serena Hirji

Matt Izard Patrick Kersey
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2025 ASSESSMENT REVIEW BOARD
PRELIMINARY HEARING
Amended

Complainant: Kajer Developments Ltd
c/o Ryan ULC
1500 12 Avenue SE
High River, AB

Respondent: Stewart Dalrymple
Assessor

SCHEDULED FOR:
June 18, 2026 — 1:00 p.m.
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Assessment Review Board Communication

ASSESSMENT REVIEW BOARD Hhoh Rver, Alberts Canada T1V 125

P 403.652.2110 F: 403,652 2396
wwnw highriverca

Our File No: [265300_1500-12.Ave.5E]

MNotice of Preliminary Hearing - AMENDED

June 3, 2026

Parties before the Board:

Compilalnant AND- Respondent

HKajer Developmenits Ltd. Stewart Dalrymple - Assessor

/0 Ryan LULC Town of High River

1500 12 Avenue SE 3098 Macleod Trail SW

High River, AB High River, AB T1V 175

VIA E-MAIL: apt.calgarytax@ryan.com ViA E-MAIL: sdalnmple@highriver.ca

2026 Assessment Complaint for Roll Number: 265300
Property located at: 1500 12 Avenue SE, High River, AB
Plan 2411058 Block 1 Lot 5

*++*Please note, your Preliminary Hearing s no longer scheduled for June 10, 2026**+

The Preliminary Hearing has been re-scheduled for:

Date: June 18, 2026
Tirma: 1:00 p.m.
Location: Teams Video Conference via:

hitps://teams. microsoft. com/meet/ 235051986 160547 p=X1YcHKLS1G0AKIID1Sh
Meeting ID: 235 051 986 160 547
Passcode: WbEDwETp

The reason for re-scheduling the Preliminary Hearing is because there is additional
information attached to this notice.
Please review the attachments that indicate the timing of payment and filing of the
complaint form:
Email on May 11, 2026, at 4:58 pm from APT Calgary Tax indicating payment for
batch of complaints, B in total.
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Receipt for Payment from Ryan ULC on May 12, 2026, at 10:40 am including 8
complaint fees,

- Email on May 12, 2026, at 8:49 am from APT Calgary Tax with Complaint Forms for
Batch 1 of complaints, 4 were attached.
Email on May 12, 2026, at 8:55 am from APT Calgary Tax with Complaint Forms for
Batch 1 of complaints, 3 were attached.
Email on May 12, 2026 at 2:55 pm from Aleisha Pollett (Clerk) requesting paperwork
for Roll #265300 - 15,00 12 Avenue SE.
Email on May 12, 2026, at 3:58 pm from Aleisha Pollett (Clerk) asking for paperwork
to be received by 4:00 pm.
Email on May 12, 2026, at 4:34 pm from APT Calgary Tax with Bt Complaint Form for
Roll #265300 - 1500 12 Avenue SE.
Emails from May 13, 2026, with correspondence between APT Calgary Tax and Jody
Hipkin (Clerk) advising the Complaint Form was received after the deadline, detailing
where the deadline was posted and mentioned, and that a preliminary hearing will be
scheduled.

The Assessment Review Board (ARB) received your complaint on May 12, 2026. Before proceeding
to the merit hearing, a one-member preliminary hearing will be held by the Composite Assessment
Review Board (CARB) for the purposes of determining a procedural or an administrative matter as
per Section 40 of MRAC 201/2017. Note that this hearing is not to hear evidence on the merits of
the complaint; this is a preliminary matter only to determine:

» Completenass of the complaint form;
*  Animalid complaint;
+ Complaint submitted after the filing deadline.

Disclosure of Evidence:

Before your hearing, both you and the Respondent must share with each other and the Clerk of the
Assessment Review Board all information you plan to present at the hearing. This is referred to as
disclosure of evidence. Disclosure must be in sufficient detail to allow the other party to respond to
or rebut the evidence at the preliminary hearing.

***Please note the Disclosure Dates have also been amended***

Complainant’s Disclosure: You must disclose your evidence to both
the Respondent and the Clerk of the Assessment Review Board on or
before June 10, 2026.

Respondent's Disclosure: The Respondent must disclose its evidence

to both you and the Clerk of the Assessment Review Board on or
before June 10, 2026

The timelines for disclosure must be followed,
The Board will not hear evidence that has not been properly disclosed.

Page2ol 3
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All comments and/or rebuttals may be heard at the preliminary hearing.

Flling Disclosure

You must file two copies of your disclosure package: one with the Clerk of the Assessment Review
Board and one with the Respondent. Keep the originals for your records.

How to file with tha ARB How to file with the Respondant

You may file your disclosure by mail, You may file disclosure by mai,
email, or in-person: email, or in-person:
Mail or in-person: Mail or in-person:
Clerk, Assessment Review Board Assessor, Town of High River
Town of High River 3098 Maclecd Trail SW
3098 Macleod Trail SW High River, AB T1V 125
High River, AB T1V 175 P
Email: legislativeservices@highriver.ca
Please note that disclosure must be received on or befora the disclosure deadline.
If filing by mail, please allow time for delivery.

The Preliminary Hearing

If you do not attend this preliminary hearing, the Board may proceed in your
absence,

Your complaint is subject to the Matters Relating to Assessment Compilaints Regulation, AR
201,/2017 (MRAC). MRAC is available on the Kings Printer website at:

h WA 1 i . cfm

If you require additional information or have any questions conceming these matters, please contact
the Assessment Review Board Clerk at 403-603-3580 or by email at:

legislativ i highriver.ca.

Best regards,

PO

Jody Hipkin
Clerk, Assessment Review Board

Page3of 3
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Subject Property - Summary of Assessment Information

_..'ﬁ':..“ Assessment Summary
H lgh _'___ River Year of General Assessment: 2025
Roll: 265300 i [ i

Legal: 2411058 15
Address: 1500 12 AVE SE
Prev: Plan:19963K, Block:OT @ 5.50 Acres

Land Area: 4.29 Acres
Subdivision: SUNSHINE MEADOWS
Zoning: Neighbourhood Centre District
Actual Use: Improved Commercial / Retail / Stand Alone

Market Land Valuation Site Area: 0.15 Acres
Income Valuation
IncomelD Location Property Type Year Built
68400262 SUBURBAN Bank 2014
68401389 SUBURBAN Large Store
nt Te
Tax Status Code Description Assessment
T 24 (COMMERCIAL 3,635,700
Grand Totals For 2025 3,635,700
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Preliminary Matters — To Determine if the Complaint is Valid
Upon the review of the following: (Page 4 above)

e Completeness of the complaint form
¢ An invalid complaint
e Complaint submitted after the filing deadline

Attendance at the Hearing
Appearing on behalf of the Town of High River will be the following:
e Stewart Dalrymple A.M.A.A.
o Appointed Assessor
Municipal Assessor Appointed by Council in conformance with
Provincial Qualifications of Assessor Regulation 233/2005. Assessor
as defined in MGA Section 284 (1)
e Brandon Garner
o Assessor AM.AA

Specific Legal Terminology

Term Legal Definition Discretion Level
A compulsory or mandatory
Must / Required requirement. There is no None
descretion.
M A permissive term that grants Allowed but not
ay : T .
decretionary directive required
Shall Impose a legal duty or obligation An action is required

and not discretionaly

Opening Statement

This preliminary hearing is being conducted to determine the validity
of a complaint regarding the subject property, submitted after the due
date and not being accompanied by the required fee whch are
statutory requirements.

Information presented in this submission shows that adequate notice
was shared with the agent regarding the stated deadline for the
complaint, which according to legislation, to be valid, MUST be
accompanied by the fee before the deadline stated. Information
regarding the complaint deadline, the complaint and fee payable was
publicallly available as well as being clearly communicated to the
agent, representing the owner.

7|Page

Page 534 of 566



Agenda Item #3.3.

Municipal Government Act

Complaints

460(1) A person wishing to make a complaint about any
assessment or tax must do so in accordance with this section.

(2) A complaint must be in the form prescribed in the regulations
and must be accompanied with the fee set by the council under
section 481(1), if any.

Fees
481(1) Subject to the regulations made pursuant to section
484.1(q), the council may set fees payable by persons wishing to
make complaints or to be involved as a party or intervenor in a
hearing before an assessment review board and for obtaining copies
of an assessment review board’s decisions and other documents.

Address to which a complaint is sent

461(1) A complaint must be filed with the assessment review
board at the address shown on the assessment or tax notice for the

property

(a) in the case of a complaint about a designated officer’s
decision to refuse to grant an exemption or deferral under
section 364.1, not later than the date stated on the written
notice of refusal under section 364.1(9), or

(b) in any other case, not later than the complaint deadline.

(1.1) A complaint filed after the complaint deadline is invalid.

(2) The applicable filing fee must be paid when a complaint is

filed.

Specific Provincial Legislation Relative to the Completeness of
the Complaint and the Fee Payable
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Matters Relating to Assessment Complaints Regulation, 2018 AR
201/2017

Part 1
Matters before Assessment
Review Board Panel

Documents to be filed by complainant

3(1) If a complaint is to be heard by a panel of an assessment
review board, the complainant must

(a) complete and file with the clerk a complaint in the form
set out in Schedule 1, and

(b) pay the appropriate complaint fee set out in Schedule 2 at
the time the complaint is filed if, in accordance with
section 481 of the Act, a fee is required by the council.

Division 3
General Procedural Matters

Complaint fees
12(1) The fees payable by persons wishing to make a complaint or
be involved as a party in a hearing by a panel of an assessment
review board are those fees set out in Schedule 2.

(2) If a complainant withdraws a complaint on agreement with the
assessor to correct any matter or issue under complaint, any
complaint filing fee must be refunded to the complainant.

Schedule 2
Complaint Fees
Complaint Fee
I Residential 3 or fewer dwellings and farm land | Up to $ 50 I

Residential 4 or more dwellings Up to 5650
Non-residential Upto $650
Business tax Up to $50

Tax notices (other than business tax) Up to $30

Linear property — power generation Flat fee $650 per facility
Linear property — other Flat fee $ 50 per DIPAUID *
Designated industrial property — major plant Flat fee $650 per major plant
or facility or facility
Designated industrial property — other Flat fee $50 per DIPAUID *
Equalized assessment Flat fee $650

* Designated Industrial Property Assessment Unit Identification
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1) 2026 Assessment Review Board Complaint

Sections: 1-4

A{b@/’bﬁ.ﬂ Government Assessment Review Board Complaint

The personal information on this form is being collected under the authority of the Municipal Government Act, section 460, as well as the Freedom of
Information and Protection of Privacy Act, section 33(c). The information will be used for administrative purposes and to process your complaint. For
further information, contact your local Assessment Review Board.

Municipality Name (as shown on your assessment nolice or tax notice) Tax Year

High River 2026

Assessment Notice: D4  Annual Assessment Tax Notice: [ ]  Business Tax
D Amended Annual Assessment D Other Tax (excluding property tax and business tax)
O Ssupplementary Assessment

|:| Amended Supplementary Assassment

Section 2 - Property Information
esesrers ot Tox ok (265300

MName of Other Tax

Property Address
1500 12 Av SE
Legal Land Description (i.e. Plan, Block. Lot or ATS % Sec-Twp-Rng-Mer)
2411058:1;5
Property Type .
{check aif that apply) ] Residential property with 3 or fewer dwelling units [ Famm tand [ machinery and equipment
D Residential property with 4 or more dwelling units E Mon-residential property
Businezs Name (if pertaining to business tax) Business Ownens)

Kajer Developments Ltd.

Lot (e Ty s O s Ty ol ETL Tl (alg BV Iy Bl < the comiplainant the assessed person of taxpayer for the property under complaint? D Yes No

Note: If this complaint is being filed on behalf of the assessed person or taxpayer by an agent for a fee.or a potential fee, the Assessment Complaints
Agent Authorization form must be completed by the assessed person or taxpayer of the property and must be submitted with this complaint form.

Complainant Mame (if the complainant. assessed person_ or taxpayer is a company, enter the complete legal name of the company )
Ryan ULC

Mailing Address (if different from above) City/Town Province Poetal Code
335 8 Avenie SW, Suite 1700 Calgary Alberta T2P 1C8
Telephone Number (include area code) Fax Number (include area code) Email Address
(587) 351-6755 (587) 351-6494 aplcalgarnytaxi@ryan.com
If applicable, please indicate any date(s) that you are not available for hearing
10|Page
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2) 2026 Assessment Review Board Complaint
Sections: 5-7

Section 6 - Complaint Filing Fee

If the municipality has set filing fees payable by persons wishing to make a complaint, the filing fee mus! accompany the complaint form, or the
«compiaint will be invalid and retumed to the person making the complaint.
If the assessment review board makes a decision in favour of the complainant, or if all the issues under complaint are comected by agreement

between the complainant and the assessor and the complaint is withdrawn prior to the hearing, the filing fee will be refunded.

Section 7 - Complainant Signature

05M12/2026 Jozh Weber Principal, Complex Property Tax
Dale (Mo yyyy) Printed Name of Signatory Person and 1ie Signature

Important Notice: Your completed complaint form and any supporting attachments, the agent authorization form, and the prescribed filing
fee must be submitted to the address with whom a complaint must be filed as shown on the assessment notice or tax notice

prior to the deadline indicated on the assessment notice or tax notice. C with an plate complaint form, complaints submitted
after the filing deadline. or complaints without the required filing fee. are invalid.

Assessment Review Board Clerk Use Only

Was the complaint filed on time? [ Yes [ No
Is the required information included on or with the complaint form? O Yes O No
Was the required filing fee included? Oves ONo Omna  Datereceived
Was a properly completed authorization form attached: O Yes O No O A
Complaint 1o be heard by: [CJLARS Panel [CICARSE Panel
Page 10of 2
LGS1402 (201801)
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Reference to the Requirement of the Complaint Fee (as highlighted)

MATTERS FOR A COMPLAINT

A cormplaint to the: assessment reviess board panel may be about any of e following matlars, 83 ahown G &0 BRBEEETENT NoOCH oF
on & lax nolica:

1 ihe deacripsion of the property or Dusiness: 10 whefher the property or business is exempl rom laxalion
2 the name o maling addeess of an siesied parson wnder Part 10, but not ¥ the axemption is ghwan by an
‘or inxpanyer agreamesi under section 364.1(11) that does not oxpressly

3 an axsessment amount provide for the Aight to make the complaint

4 An ESSERNTEN D 11 any exber to which e propey i exempl fom Boedon

5 an assessmen sub-class under a bylaw under section 364.1 of the Act

& the type of propety 12 whather the cabection of tax on the property is defernsd

T the type of improvernent under A tndaw under section 364.1 of the Act

8 school support 13 a desigraled alicers refusal b grant an sxsmption or deferal

§ whathar fha proparty or business is assessable under a bylaw under seclion 3641 of the Act
Mote: Tosliminata the nesd o fie a complaint, some matters or info iy shcrar on an w1l morfice or lax nolice may be
cormeciad by contecing the municipsl sssessor, U is advised to dscuss any concams aboul the matiers with the municpsl assessar
H a complaint fes is requited by the municipality, & will ba nd il o e Wi nipice. ¥ our comglaint form will nob ba fied and
wil b nestumiad 10 you unieas the nequired complaint fse on your Pdilican 8 .

ASSESSMENT REVIEW BOARD PANELS

A local nasessmend review boand panel will hear complaints about rsidential property with 3 of Meer dwalling unis, Tarm land or
mamiars ahown on A tax nobes (cther than o property tax notioe].

A composite aasessmen] revies board panel wil hear comgliaings about nesidential property with 4 or more dwelling units or
non-resdeniial property.

DISCLOSURE

Digclosure must includa:
All refevant facts supporting the matbers of complaint described on this complaint faem.
All docusneniary evidanoe o be presenbed al the hearing
A fist of witnesses who will give evidence al the hearing.
A summany of testimonial evidance.
The legisiative grounds and reason for the comgplaind,
Ralevani case law and any oiher information that the complanant considers relevant.

MMsclhosurs timolines:

For a complaint about any matber ciher than an assessment, the parties musi provide ful disclosune at least 7 days bafore the

scheduled hearing date.

For & complaint about an assassmant - local assessmont review boand panl:
Complalnant must provide full disclosuns at least 21 days before the schaduled hearing dats
IRespondent must provide full dedlosure ol isast 7 days befors the schaduled heanng dabs
‘Complainani mus! provide rebutial 8 leasl 3 days before The scheduled haaring dals

For s daint about an W - 5 + review Baard panal:
Complainant must pravide full disclosuns at eas! 42 days belong 1he schaduied hearing dats.
Respondent mus! provide full dsclosure & keas] 14 days bafors the schadulad haaring date
Complainani musl provide rebufial ol leas! T days befons the scheduled hoaring daio

DISCLOSURE RULES

Timelines for disclosure must be folkowed,

Irformation thet has nal been disclesed will nol ba heard by an assessmert neview board panel.

Disclosurs irmines can ba educed i the disdosure information i provided af fhe Gme the complaing form is fied. Both the
complainan and lhe assassar must agres o reduce Be imelnes,

PENALTIES

A Composite Assezsmant Rewiow Board Pansd may award cosis sgainel ary party 1o 8 compising that hae nol provided Bl disclosura
in accardance: with the reguintons.

IMPORTANT NOTICES

Your completed complaint form and sy suppofting atachements, the Bgent SUTHoMZeNcn form and e presorbed iing foa must bo
submitted to the person and address with whom a complaint must be filed as shown on T Bssessment nolice Or 18X NoBcs, price o
the denching indicated on the nasessment notics or tax notica. Camplaints with an incomphile complaint iems, COMplairs submimed
afier the fiing deadine, or complaints wihout The regured fling fee ane valid.

A asaeasmenl review boartd paned musl nol hear any matier in suppon of an tssue that is not kentified on the complsing form.
Th clark will nolify all parties of the hearing date and location

Far mane details aboul disclosure please see he Labiars g T A [+ s R

Ta aveid ponaltion, tawes must Do paid on or balore the doadiing spaciled on the tax notice avan if & complaint i€ fled.
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Assessment Complaints Agent Authorization Form
Section(s): 1-3

Government
Assessment Complaints Agent Authorization

SECTION 1 - Assessed Person [ Taxpayer Information Tax Year|2026

Assessed Person(s) or Taxpayer(s) (if the assessed person or taxpayer is a , enter the legaf name of the company)
Kajer Developments Ltd.
Busil Name (if persaining to busi tax) Business Ownen(s)
SECTION 2 - Municipal and Property Information (for di 1 industrial property go to Section 3)
Municipality Name (as shown on your assessment notice or lax notice) Assessment Rall or Tax Roll Number
High River 265300
Property Address Legal Land Description (i.e. Plan, Block, Lot or ATS 1/4 Sec-Twp-Rng-Mer)
1500 12 Ave SE 2411058;1;5
Property Type D Residential with 3 or less dwelling unils |:| Farm land D Machinery and equipment
(check ail that apply) |:| Residential property with 4 or more dwelling unils E Non-residential property

SECTION 3 - Agent Information

Note: Agent means a person or company who for a fee or potential fee acts for an assessed person or taxpayer during the assessment
complaint process or at a hearing before an assessment review board or the Municipal Government Board.

Agent Name | Contact Name (if different) and Position Held T _‘
Ryan ULC |

Mailing Address (if different from above) City/Town Province Postal Code
| 1700, 335 8 Avenue SW Calgary Alberta T2P 1C9 |
[ Telephone Number (include area code) | Fax Number (inciude area code) [ Email Address

(587) 351-6755 (587) 351-6494 APT calgarytax@ryan.com ‘
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Assessment Complaints Agent Authorization Form
Section(s): 4

SECTION 4 - Acknowledgement and Certification

By signing below, | and certify that:
1. 1am the assessed person or taxpayer identified in seclion 1, or a legally officer of the person or taxpayer.
2. Toinitiate the processing of this agent authorization, 1 am attaching this agent authorization form to:
(a) the complaint form if the agent is auth d to file the laint on my behalf, or
{b)a Ietler sugnad by me on my p or and the letteris to the icipality's review board clerk or to
the Muni 1t Board administrator, as the case may be, before the hearing of the complaint.
3. | provide authority to the agent, as identified in section 3, to the person or identified in section 1, to:
(a) file a complaint on behalf of the d person or taxpayer for the property d ibed on this form,
(b) discuss the issues or malters of Ihe inl with the icipalily's (or the i by the Minister for inear property),
{c) prepare and submit discl g the laint,
(d) represent the assessed person nr famayer ath before the review board (or before the Municipal Government Board for linear
property),

(e) reach an agreement with the assessor lo correct a matter under complaint, and
{f) to withdraw the complaint at any time.

4.1 und d that the pasonor cpayer continues to be subject to all provisi ired by the Municipal G Actand its
and any i of agency s not a substitule for any of those provisions.

5. | understand thal this document does not act as an authorization of agency for the purposes of Section 299 or Seclion 300 of the Municipal
Govemment Acl.

that the person or taxpayer is liable for any costs awarded against the agent by an assessment review board (or by the
Munk:pal Government Board for linear property). or for any change in assessment that may result from a hearing.

7. lund d that this auth ion is only licable to the tax year entered on this form.
8. The agent has disclosed the qualifications, professional designations, certifications, or affiliations of the agent, if any, with respect to property

assessment or appraisal.

9. 1 may revoke authorization at any ;ﬁme-mﬁq;heasmenueviewbmrddatorme“ icipal G Board admini
gl

Printed Name of Signatory Person and Tille
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2026 Property Assessment Notice — Page 1.

ﬁ Town of High River
acnats by § | S 3098 Macleod Trail SW
I Ilgh I RIVCI‘ High Rvar, AB

. -...—-,_-Ea....- TiV 125

THIS IS NOT A TAX BILL

2026 Property Assessment Notice

Mailing Date March 5. 2026 HNotice of Assessment Date March 13, 2026

KAJER DEVELOPMENTS LTD
338-1201 5 5T SW

CALGARY AB TZR OY6
CANADA

Property Address 1500 12 AVE SE

Roll Number 265300
Assessment Information
Legal Description
Plan Block Lot
2411058 1 5
School Suppon Parcent
(declared as of Decembar 31 of the previous year) Pubilic D00 %
Sarpanrinte . D000 %
Provincial 100, 0000 %
Assessment Class Code/Description Assessment Amount
24 COMMERC AL 3, 635, 700
Total Assessment 3, 635, 700

A copy of this notice has been sent to the following:
Addibonal Owrers

CUSTOMER REVIEW FERIOD

From Mailing Date to Final Date to File Complaint

ASSESEMENT REVIEW BOARD
FINAL DATE TO FILE COMPLAINT

If you require additional information or have guestions about your
assassmant, ploass call 403-652.2110.

Any changes to your current assssament will only be considered if an
Inquiry is recened during the "CUSTOMER REVIEW PERIOD".

May 12, 2026

See back for complaint fee

VIEW ASSESSMENT INFORMATION AT

SEE REVERSE SIDE OF THIS FORM FOR CUSTOMER REVIEW STEPS
WWW. HIGHRIVER.CA/
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2026 Property Assessment Notice — Page 2.

Market Value Assessment

Property ssssssment is the process of estmalting the valuse of a propsrty for municipal and sducational taxabon purposes. Markat value
is the probable price that a property could sell for on the open market as of a given date

Your current property assessment will be based on the High River real estate markel condition as of July 1of the previous year and the
physical condition of your property as of December 31 of the previous year,

Over ime, real estate values in High River neighbourhoods increase or decrease at different rates as supply and demand for the
progéries change. This change in market value s not always the same for each type of housing or propeity typé within theé municipality
The resull s that the relationship bebween properties also changes

Customer Review Steps

Stap 1Review
¥You have 60 days fram when the Assessment Motice s mailed to review your assessment
= Are the details correct, for example your name, address, of school sUppon declaration?
= Doss the propery classicaton (residental, non-residential. of 1anm) cormectly describe your propeny?
= b the assessment value a reasonable estimate of the typical market value of your property as of July 1of the previous year?
= &k your assessment equilable with others in your neighbourhood? Check comparable properties within your neighbourhood at
wwnw highriver.ca or in person ot the Town of High River Office. When comparing your property take info consideration, structure,
size. age, quality. candition and locabon

Step 2 Contact
AREr réviewing your Assessment Mobicé any quesbons may be refemed 1o Town of High River Assessors at 403-832-2110 or altend one
of the Opan Houses. Please walch for furher details o the Town Criar, the local newspaper and our welbsile www highriver.ca.

Each assessed person is entitied to see or receive suficient information about the person's property in accordance with section 289
and 300 of the Municipal Government Act.

Step 3 Complaints

After discussing your concerns with an assessor, if you ane stil not salisfied. you have the right to file & complaint with the Assessment
Review Board

To file a complainl, complete a complaint form and submit it, along with the correct fing fee. Complaints must be processed on or
before the “Final Date for Complaint™ on the front of this notice, or the complaint = not valid,

Fiing Fees (cheques payable to Town of High River)
= Residential (3 or fewer dwellings) - $50 per complaint
= Residential (4 or more dwellings) - $630
= Nen-residential - 3850 per complaint

Complaint Forms.
= Available online at www _highriver.ca or at the Town of High River Office.

Mail or deliver your completed complaint form and reguired fee 1oc
The Clerk of the Assessment Review Board

Tawn af High River

3098 Macleod Trail 5. W

High River, AB. T 1Z%

Agent Authorization: An agent may not il a complaint or act for an assessed person of laxpayer at @ heaning unless the assessed
person or taxpayer has prepared and fied an Assessment Complaints Agent Authonzation Form with the Assessment Revew Board
Clerk. The form is available oniine at wwaw highriver.ca or from the Town Office

NQUIRIES?

Assessment  Inguiries: Complaint Process Inquiries:
Town of High River Assessors Assessment Review Board Clerk
Fhone 403-652-2110 Phone 403-603-3415

Fax A03-601-B631 Email legslatveservices@nghnverca
E-mail assessment@highriver ca

General or Tax Inquiries:

Phane 403-652- 2110

Fax 4A03-652- 27306

E-mail cofporateservicesfhighriver ca

THIS IS AN ASSESSMENT NOTICE NOT A TAX BILL
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Preliminary Matter — To Determine if the Complaint is Valid
Upon the review of the following:
1) Submission of the Assessment Review Board Complaint
2) Payment of the required fee
Preliminary Hearing
Communication Regarding the Complaints Filed and Fees Paid
Date Time From To Notes Adgendum
age
Fees Submitted for 8 Appeals
Roll: 1766000
APT Clerk of the o
05/11/2026 | 4:58 pm Calgary ARB Jody N 22
(Grace) Hipkin Roll: 2843000
Roll: 4460100
Roll: 8255000
Roll: 8256000
. Town of APT Calgary | Receipt for appeal fees paid as above
05/12/2026 | 10:40 am High River (Grace) @ $5,200 23
Assessment Complaints - Batch 1
Roll: 8256000
05/12/2026 | 8:49am | AP SR Leg Roll: 2843000 24
(Grgce{ Roll: 1766000
Roll: 4460100
Assessment Complaints - Batch 2
. APT THR Leg Roll: 8255000
05/12/2026 | 8:55 am Calgary Services Roll: 2853000 25
(Grace) Roll: 1512000
tCr)]Isr'I;\ch e-mail / fees paid for 8 properties,
05/12/2026 | 2:55 pm (Aleisha APT Calgary | Complaints received for only 7, 26
Pollett) (Grace) Requested Complaint for Roll: 265300
APT Clerk of the Stating will forward complaint, awaiting
05/12/2026 | 3:01 pm Calgary ARB (Aleisha Agent Authorization Form 27
(Grace) Pollett)
Clerk of
. the ARB APT Calgary Notification Complaint needs to be
05/12/2026 | 3:58 pm (Aleisha (Grace) received by 4 pm 21
Pollett)
APT Clerk of the Submission of Complaint for
05/12/2026 | 4:34 pm Calgary ARB (Aleisha Roll: 265300 28
(Grace) Pollett) AFTER 4PM DEADLINE
Notification that complaint received
Clerk of the APT Calaar AFTER 4 pm deadline
05/13/2026 | 11:53 am | ARB Jody (Gracg) y (4 pm Deadline as Advertised on the 28 - 30
Hipkin TOHR web site & as informed in
e-mail communications)
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Preliminary Matters — To Determine if the Complaint is Valid
1) Non-Payment of the Complaint Filing Fee

As per Section 6 of the Assessment Review Board Complaint (page 12)

o

Section 6 — Complaint Filing Fee

If the municipality has set filing fees payable by persons wishing to make a complaint, the filing fee

“the filling fee must accompany the complaint form”

- must accompany the complaint form or the complaint will be invalid and returned to the person

making the complaint.
If the assessment review board panel makes a decision in favour of the complaint, or if all issues

under complaint are corrected by agreement between the complainant and the assessor, and the
complaint is withdrawn prior to the hearing, the filing fee will be refunded.

Also as stated on page 2 of the Assessment Review Board Complaint (page 13)

MATTERS FOR A COMPLAINT

MATTERS FOR A COMPLAINT

A complaint to the assessment review board panel may be about any of the following matters,
as shown on an assessment or tax notice:

the description of the property or business

the name or mailing address of an assessed person or taxpayer

an assessment amount

an assessment class

an assessment sub-class

the type of property

the type of improvement

school support

whether the property is assessable

10 whether the property or business is exempt from taxation under Part 10, but not if the exemption is
given by an agreement under section 364.1(11) that does not expressly provide for the right to make
the complaint

11 any extent to which the property is exempt from taxation under a bylaw under section 364.1 of the
Act

12 whether the collection of tax on the property is deferred under a bylaw under section 364.1 of the
Act

13 a designated officer’s refusal to grant an exemption or deferral under a bylaw under section 364.1
of the Act

00 =3 O Lh e R =

L=

Note: To eliminate the need to file a complaint, some matters or information shown on an assessment
notice or tax notice may be corrected by contacting the municipal assessor. It is advised to discuss any
concerns about the matters with the municipal assessor prior to filing this complaint.

If a complaint fee is required by the municipality, it will be indicated on the assessment notice.
Your complaint form will not be filed and will be returned to you unless the required complaint fee

indicated on your assessment notice is enclosed.
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Town of High River — 2026 Newsletter (included with every assessment notice)
Explanation of the Requirements for Proceeding to Appeal are included

Y
2026 Assessment Newsletter

HIGHRIVER.CA/ASSESSMENT

2026 Important Dates Resources for the Review of Your Property Assessment:

» Visit highriverca/assessment for information on the Assessment
Roll, GIS interactive Property Assessment Map, and other links.

Assessment Notices + Other resources residents can review: Appraisals, MLS Information,

Mailed: newspaper, and private sales,
March 5, 2026 :
In Preperation to Speak to an Assessor:
» Have details of your property available for review.
60-Day Customer « Compare your property value to similar properties in the

Review Period:
March 13 to May 12, 2026
Inquiries Must be Made Within
the 60-Day Review Period

neighbourhood.

« Compare your property value to similar properties that have sold in
the neighbourhood (ie. Multiple Listing Service (MLS) sales, recent
appraisals).

When a Resident Contacts the Assessment Division,

Key Dates Related to the Assessor:
Your 2025 Property « Will ensure property details are correct and make necessary
Assessment for the 2026 changes.
Tax Year: +« Conducts a property inspection if necessary.
» Reviews comparable properties.
Valuation Date: -
July 1, 2025 Procedure for Submitting Assessment Appeals:

. . if your complaint is still unresolved after following the steps outlined
Physical Condition Date: | above for reviewing your Assessment.

December 31,2025

REQUIREMENTS FOR PROCEEDING TO APPEAL:

1. Obtain a Provincially approved complaint form from the Town of
High River website or Town office
2. Ensure your complaint form is accompanied with the appropriate
fee at time of submission:
Residential (3 or fewer dwellings): $5000
Residential (4 or more dwellings): $650.00
Non-Residential / Linear: $650.00
3. Drop off or mail the completed form and applicable fee to the Town
Office

Calls & Walk-Ins
Welcome:

Appointments can be made
to speak with an Assessor:

P: 403.652.2110
A: 3098 Macleod Trail SW
E: assessment@highriverca

*Froperty owners are
encouraged to conduct their
own research in
preparation to discuss their
property value*

299/300 Requests (Highriver.ca/assessment)

Residential $50.00

Mon-Residential $200.00

Multi-Family {3+ units) $200.00
*Additional Fees For Service May Apply *

*APPEALS MUST BE RECEIVED BEFORE 4 PM ON MAY 12, 2026*

—

Hmhiﬂmu:r
e
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Town of High River Web Page
Explanation of the Requirements for Proceeding to Appeal are included, specific
to the Date and Time, as highlighted below:

p: e
¢ €
—_— ~=B 1 High M River Council Services Business Community News | Events | Careers | Report a Concern |
Flood Protection | | witer Restrictions |

Home | ices | Financial Services, 1t, Taxes, and Utilities | Property Assessments

Property Assessments FERCy T [z

you see how your property taxes are calculated and how
they support services in High River.

202 E | mporto nt Dates We're here to help, contact us!
© 3098 Macleod Trail S.W,, High River,
« March 5, 2026: Assessment notices mailed Alberta
+ March 13 — May 12, 2026. 60-day review period @ Monday to Friday 8:30am -
« May 12, 2026 (4 PM): Final complaint deadline 4:30pm (Closed on statutory
s July I, 2025: Valuation date (market value) holidays)

assessment@highriver.ca

@
ANY estions, contact the assessor at assessment@highriver.ca
questions. ¢ " @highriver. @ 403-652-2110

2025 Property Assessments for 2026 Taxes

Property Assessment Map

Residential Changes by Community

High River 2024 to 2025 Year-Over-Year Changes (CREB)
THR 2025 Assessment Roll by Market Location

THR 2025 Assessment Roll by Roll Number Order
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Summary
Assessment Review Board Complaint did not accompany the fee and was
filed AFTER the Appeal submission deadline.

Additionally
Reason stated for late submission of the complaint form was:

“We are awaiting the agent authorization form, which delayed the forwarding of
the appeal package.”

With reference to the Agent Authorization Form on page 4, it was signed by
the owner of the property on April 2, 2026 well before the deadline for
appeal, May 12, 2026.

The deadline was clearly publicly advertised, in addition to being
specifically communicated to the agent, representing the owner, by the
Clerk of the Assessment Review Board.

Assessment Review Board Complaint NOT Accompanying the Fee
Sufficient communication and time was provided:
1. Assessment Review Board Complaint Form
2. Assessment Notice
3. Sufficient notification of the appeal deadline — (Assessment Newsletter
and Town of High River Web Site, Page 16)
o March 13, 2026 — May 12, 2026 Deadline of *4pm
o (*Business Hours — Allowing time for processing on the last date
of complaint)
4. Communication with the Clerk of the Assessment Review Board and
Legislative Services

Legislation clearly states, when the required fee does not accompany the
complaint before the deadline stated, the complaint is invalid and must be
dismissed.

Recommendation of the Town of High River
Complaint be declared as “invalid” and dismissed

Attached Board Order #CARB 013-2025
One Member — Preliminary Hearing
¢ Issue of Complaint
o Is the complaint valid due to the late payment of the complaint fee?
o Decision of the Board
o The late payment of fees results in the complaint being dismissed.
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ADDENDUM
e-mail Correspondence — As detailed on Page 17

Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTaxi@@ ryan.com>

Sent:

Tao: THR Legislative Services; THR Legislative Services

Ce: APT CalgaryTax Grace Ciszewski

Subject: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River

Good Day,

Please see below the Assessment Review Board Complaint list. The appeal fee of $5,200.00 may be paid by VISA.

The ARBE appeal packages will follow via emails.

Roll Ryan Property
Mumber Address Municipality Type

1766000 319 Centre 5t SW High River Retail
1512000 1104 11 AV SE High River Hospitality
265300 150012 AV SE High River Retail
2843000 1512 13AVSE High River Hospitality
2853000 1103 18 5T SE High River Retail
4460100 1010 24 5T SE High River Office
8255000 122515TSE High River Retail
B256000 122015TSE High River Retail

Please note that we will accept receipts sent electronically.
Please phone for further information at 403-508-7862.

Thank you,

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403 508.7862 Direct

ryan.com

As of January ™ 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition

here. (hitps://ryan.com/canada/)

1

650.00
650.00
B50.00
650.00
650.00
650.00
650.00
650.00

“wm-mmwmmmi

E
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: 3098 Macleod Trall SW RELE‘L{F—{J
f High River, Alberia
1 Canada TV 1Z5 M AY 7 Mk
High ¥ River
—— Ph: (403) 652-2110 OWN ' :
Fax: (403) 652-2396 WU Pl RIVE
]2 L= AN
OFFICIAL RECEIPT ,C.T\J ,
AYAM PROPERTY GST Reg. #: RIDB12T135
335 B AVE 5W Receipl #: 1594677
CALGARY AB T2P 1C8 Recelpt Dale:  2026/05/12
; 1
RAeceipied by:
Tox CoSies E=~Exsmpy T=Tasmbie; inciuoed
Tax
... ] osT Payment
CENTRE ET EW E .00 650.00
1104 11 AVE ESE B .00 630.00
KYAN PROPERTY-1500 12 AVE E N 630.00
RYAN PROPERTY-1512 13 AVE SE B .00 £50.00
RYAN PROPERTY-1103 18 ST SE E .00 650,00
RYAN PROFERTY-1010 24 ST SE B N £30.00
EYAN PROPERTY-1125 1 ST SE E .00 650,00
RYAN PROPERTY-1120 1 5T 5E E N 630,00
Tender Type & Description Ralarance Amount
VE B PROFERTIRS VISA 3,200.00 S GET: -00
Total Amount Pald: 5,200.00 |
Tander Rsceived: 5,200.00
Change Given:
"THE MEETING PLACE"
a modern Town with a wesiem iadilion
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>
Sent: I Tuesday, May 12, 2026 8:49 AM I

To: THR Legislative Services; THR Legislative Services

Ce: APT CalgaryTax; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 1
Attachments: _8256000.pdf; _2843000.pdf; _1766000.pdf; _4460100.pdf

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Good Morning,

Attached batch 1.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan:)
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Jody Hipkin

From: APT CalgaryTax <APT.CalgaryTax@ryan.com>

Sent: Tuesdaz, May 12, 2026 8:55 AM

To: THR Legislative Services; THR Legislative Services

Ce: APT CalgaryTax; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2
Attachments: 8255000.pdf; _2853000.pdf; _1512000.pdf

[EXTERNAL EMAIL] WARNING: This e-mail originated outside of the Town of High River. Do not click on any links or attachments unless
you recognize the sender.

Attached batch 2.

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan:)
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Jody Hipkin

From: Aleisha Pollett

Sent: | Tuesday, May 12, 2026 2:55 PM 1

To: APT CalgaryTax; Grace Ciszewski

Cc: THR Legislative Services

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2
Hi Grace,

Your email below lists 8 properties, but | only see 7 attachments.
Can you forward the paperwork for Roll # 265300 — 1500 12 Ave SE.

Thanks,

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658
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From: Grace Ciszewski <grace.ciszewski@ryan.com>

Sent: May 12, 2026 3:01 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>
Cc: THR Legislative Services <T@highriver.ca>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Hi Aleisha,

Thank you for your note.
Yes, | will forward the paperwork for this property momentarily. We were awaiting the agent authorization form, which
delayed the forwarding of the appeal package.

Grace

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9

403.508.7862 Direct

ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan)

From: Aleisha Pollett <APollett@highriver.ca>

[ Sent: Tuesday, May 12, 2026 3:58 PM

To: Grace Ciszewski <grace.ciszewski @ ryan.com>; APT CalgaryTax <APT.CalgaryTax@ ryan.com>
Ce: THR Legislative Services <T@highriver.ca>; Jody Hipkin <JHipkin@highriver.ca>
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

Thank you for letting me know. Will the paperwork be received by 4 pm?

ALEISHA POLLETT Advisor

Legislative & Advisory Services
T 403.603.3658
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From: APT CalgaryTax <APT.CalgaryTax an.com>

Sent: Tuesday, May 12, 2026 4:34 PM

To: Aleisha Pollett <APollett@highriver.ca>; APT CalgaryTax <APT.CalgaryTax@ryan.com>

Cc: THR Legislative Services <T@highriver.ca>; Jody Hipkin </Hipkin@highriver.ca>; Grace Ciszewski
<grace.ciszewski@ryan.com>

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2 - Roll# 265300

Hi Aleisha,

Attached the ARB appeal package for roll 265300 - 1500 12 AV SE.

Thank you,

Grace Ciszewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberta T2P 1C9
403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.com/canada/)

Ryan»)

. From: Jody Hipkin <JHipkin@highriver.ca>

¥ e v

[TTo: APT CalgaryTax <APT.Calgarylax@ryan.com>; Aleisha Pollett <APollett@highriver.ca>

Cc: THR Legislative Services <T@highriver.ca=; Grace Ciszewski <grace. ciszewski@ryan.com=
Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2 - Roll# 265300

Hi Grace,

| got your voicemail and wanted to share that the deadline is clear on our website and Aleisha also
emailed wanting to confirm if the paparwork was going to be raceived by 4 prm.

Even if our office was open until 4:30 pm, your email didn't arrive until after that time.
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B 5 o -
' High __l“h-'l“‘l’ Council Services

2026 Important Dates

= March 5 2026: Assessmeont noticos mailed

s March 13 - May 12, 2026: 60-day review period
= May 12, 2026 (4 PM): Final complaint deadline
= July 1, 2025: Valuation date (market value)

ANY questions, contact the assessor at assessment@highriver.ca

2025 Property Assessments for 2026 Taxes

= Property Assessment Map

* Residential Changes by Community

= High River 2024 to 2026 Year-Over-Year Changes (CREB)
= THR 2026 Assessment Roll by Market Location

= THR 2026 Assessment Roll by Roll Number Order
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RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batc

Aleicha Follett
o '-.., Grace Ciszewski, ) APT CalgaryTex

Cc THIR Legislative Senvices; @ lody Hipkin

Thark you for letting me know. Wil the paperwork be recelved by 8 pm#

ALEISHA POLLETT Advisor
Legislative & Advisory Services
T 403.603.3658

Wae will have to schedule a preliminary hearing to determina whether the appeal will proceed. You can
expect to receive notice once we have determined the details.

Thank you,

Qocly, Hipkin, Manager

Legislative & Advisory Services

403-603-3580

My warking hours may nolt be your working hours. Please do not feel you need io reply outside of your normal work
schedule,

Jody Hipkin

From:

Sent:

To: 3

Ce: THR Leqgislative Services; Grace Ciszewski

Subject: RE: Ryan ULC: 2026 Assessment Review Board Complaint - Town of High River - Batch 2

- Roll# 265300

Thank you, Jody!

Grace Cisrewski

Senior Administrative Assistant, Property Tax
Ryan

335 8 Avenue SW

Suite 1700

Calgary, Alberia T2P 1C8

403.508.7862 Direct
ryan.com

As of January 1%, 2025, Altus Group Property Tax Services is now part of Ryan. Learn more about the acquisition
here. (https://ryan.comy/canada/)

Ryan:)
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BOARD ORDER #CARB 013-2025

Yellowhead County
Composite Assessment Review Board (“"CARB")
One-Member — Preliminary Hearing
20-Aug-2025

Assessment Roll Number: 302877

Legal Address: Plan 9020485 - Block 3 - Lot 12
Assessment Year: 2024

Taxation Year: 2025

Between:

Whispering Winds Logging (2022) Inc
c/o Pamela Kopp (Monica & Larry Day)
Complainant

And

Yellowhead County
Represented by: Bob Daudelin, Accurate Assessment Group Ltd., Municipal Assessor
Respondent

DECISION OF
D Woolsey, Presiding Officer, Member - Land and Property Rights Tribunal

P ral r:

1 The parties agreed that the hearing would be conducted as a paper hearing from written
submissions and the complaint documents since neither party would be attending the hearing.

I h in
21 Is the complaint invalid due to the late payment of the complaint fee?
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Agenda Item #3.3.

[3] Is the complaint invalid due to the complaint form not baing signed by the complainant?

's P n
[4] The Complainant submitted its complaint form on July 22, 2025,

[5] In its @mail of August 11,2025 the Complainant explained that she was not familiar with
the complaint process and found it tricky to navigate for someone who is not in the system full
time. Further to that she did not realize the payment was separate from submitting the
application on a different website. It was not an attempt to circumvent the complaint process
and payment was made on August 8, 2025

[6] In regard to the signature, there was no clear option to provide a signature (no signature
box, e-sign or DocuSign). She would have signed if there had been an option to do s0. She
requested grace in this matter, as her intent has aways been to comply fully with the complaint
process.

Respondent's Position
7 The Respondent asked that the complaint be dismissed as it didn't meet the

requirements set out in Section 461(2) of the Municipal Govemment Act (MGA), “The applicable
filing fee must be paid when a complaint is filed.”

8] Further, the complainant’s name deesn't match with the property owner's name, the
complainant’s signature is missing on the signature line, and no agent authorization form is
attached to the complaint form.

9] The Respondent also provided a copy of the assessment nolice stating the asssssment
complaint deadline of July 23, 2025.

[10]  In support of its request for a dismissal of the complaint the Respondent provided a
number of previous composite assessment review board (CARB) decisions from other
municipalities showing that late complaints and/or late payment of complaint fees resulted in
dismissal of the complaints.

Decision of the Board
[11]  The late payment of fees results in the complaint being dismissed.

[1Z  The non-signing of the complaint by the complainant has no effed on the validity of the
complaint. ¥ an agent authorzation form is required, it must be determined if Ms. Kopp is being
paid as an agent.

[13]  The $100.00 complaint fee should be refunded unless there is a policy not to do so.
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Reasons for the Decision

[14]  The complaint deadline was July 23, 2025. The $100.00 complaint fee was received on
August 8, 2025. Legislation requires that the complaint fee and the complaint must be received
on or before the complaint deadline of July 23, 2025,

[15] The Board sympathizes with the complainant, but it doas not have jurisdiction to vary or
extend the date for filing the complaint or the complaint fee. The regulaion (Matters Relating to
Assessment Complaints Regulation) regarding filing of fees prior to the complaint deadline does
not allow the Board any discretion. It must deny the request and invalidate the complaint.

[16] Mumermus decisions have stated that the signature, while desirable, f not supplied does
notinvalidate a complaint. As long as the critical information is on the form that identifies the
property under complaint the form is adequate to proceed 1o the next step in the complaint
process. The other critical requiremant & the payment of the complaint fee.

[17]  Similady the requirement of the signed agent authorization form is required prior to the
start of the hearing, f a person that is not the propery owner, is to present a case on behalf of
the property owner. If that person is an agent legislation sets out that an agent is "someone who
is paid” to represent a property owner. That would have to be determined at the start of a merit
hearing.

DATED at _Edmonton , in the Province of Alberta, this 21st day of
August 2025,

Glusc
(LA O

G. Amorin ARB Clerk for:D Woolsey, Presiding Officer

This decision may be judicially reviewed by the Court of King’s Bench pursuant to seclion
4T0(1) of the Municpal Government Act, RSA 2000, c. M-26
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DOCUMENTS AND LEGISLATION CONSIDERED BY THE CARB

Documents

Bl Motice of Preliminary Hearing
B2 Email Corespondence:

* BL1-EMAIL County Office to ARB Clerk July 29, 2025

*  BL2-EMAIL County Office to Complainant - reject complaint July 23, 2025
* B23-EMAIL ARB Clerk to Comiplainant July 30 - Aug 8, 2025

o B214-EMAIL ARB Clerk to Respondent July 30 - Aug 4, 2025

B3 Assessment Notice

B4 Complaint Fee Receipt

Complaint Form

D Complainant 7 Day Disdosure Package
Respondent 7 Day Disclosure Package

[a]

m

Legislation

ALBERTA REGULATION 201,/2017 Municipal Government Act

Complaints

460{1) A person wishing to make a complaint about any assessment or tax must do so in accordance with
this section.

{2) A complaint must be in the form prescribed in the regulations and must be accompanied with the
fee set by the council under section 481(1), if any

MATTERS RELATING TO ASSESSMENT COMPLAINTS REGULATION, 2018
Part 1

Matters before Assessment Review Board Panel

Documents to be filed by complainant

3(1) If a complaint is to be heard by a panel of an assessment review board, the complainant must
(a) complete and file with the clerk a complaint in the form set out in Schedule 1,
and
(b) pay the appropriate complaint fee set out in Schedule 2 at the time the
complaint s filed if, in accordance with section 481 of the Act, a fee is required by the
council.

(2) If a complainant does not comply with subsection (1),
(a) the complaint is invalid, and
(b) the panel must dismiss the complaint.
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Matters Relating To Assessment Complaints Regulation
2018 AR 201/2017
Schedules 1 -2

Coming into force
B0 This R..-J::ul.jlum comés milo force on January 1, 20018

Schedule 1
Government
of Alberia m Assessment Review Board Complaint
Munscipality Mame g shown On Vour SsScsamenl Dolos oF DL molee | lax ¥ear

Annual Al
[0 Amended Asseal Assesmmeni
'\uﬁd-,'llh;rt:.r:. LRt it}

(] Amended Supplemenisry Assessmssn

D Rusingss Tas
Uy Lo e ludsng paopemy L and business 155

Aw el masl iy

Tax Motige

Warne of (nher Tax

A samment Roll or Tax Roll Sumber |

9

Section I — Property Information
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MATTERS RELATING TO ASSESSMENT

Schedule 1 COMPLAINTS REGULATION. 2018 AR 2207
Properiy Addiess
Lagal Land Descrpuion (1L.e Plan, Block, Lovor ATS |4 See-Twp-Rag-Mer)
Property Type D Rémdini @l piogey with 3 of feaer duellag umils
{check all that spply ) O Residential property wodh 4 or more dwelling units
Farm Land

D Meon-residential property
Wlachinery and aguapment

Businesa Name (il peraiming 1o bisiness @mx) | B i O 51

Section 3 Complainant Information

Is the complainani the assessed person or taspayor for the proporty under complaing?

Yeu o]
Mg 1 nhis comiplaint o ey Nled on behall of the Siseaod peruoi of lEupayer by o sgenl [of J
T ow g polemnial g, the Adsesamenl Complimts Agent Authonzston Gom must be comgbensd by
e Siacasad ferson of Wapa per of the peoiery Sid mien e abanined @l tes complaial fofm

Cesnplainant Mame {07 B cosrpl e, asscsscd person of LIAPEYET W 8 CMEny, onler e
sompleie legal name of the com

Moy Adkdres ol difSerent Trom abarve ) Cay Town Porany o Possl U sde

Tiloplaons: numbsr {ingluds ares cmle) | Fan ™ bt (ons il mrea casle) | Email Agdlress

If applecable. plense mdicaie amy daies
yiii @ el available Ber o heanng

Section 4 — Complaim Informatcn Check the mattens) (hat Imtﬁlﬂl'
complaint (see reverse for coding)
ey Oz O O« Os Ue O e e w
Mol Some matters or infermation may be cormecied by contacting the municipal
assessor prior to filing & formal complaint.

Saction & — Reason(s) for Comiplaing Note: An assassment review boand panal
must not hear any matter in support of an
isswe that is not identified on the complaint
faerm

A coorg| B il

@ inducate what informatson shown on an esseesmond molice or L solicg is moomecl,
o enplen in what respect thet infomusten is moomect

& indecate what the correct information is. and

» idenify the requesied assessed value, if the complaing relases w an meessment

Ssction § — Complaint Filing Fee

If the municipality has sei filing foes payable by persons wskeng 10 make a comglume, the fikng fec
must agcompany The compdant form or the comsplaint will be svalsd anad retwmad o tha porson
making the comgling

If the msessment eview: board pane] makes a decisson in favour of the complaam. or il all ssues
unded (omplaanl af¢ cofmectad by agiecmenl belweds the coimijila niest and the asséisdd, and the
complamnt is. withdramn prior o the hoaning. the Giling fee will be re famsdod.
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MATTERS RELATING TO ASSESSMENT
Schedule 1 COMPLAINTES REGULATION. 2018 AR 22017

nplainant 5

ure Primiod mamse of signasory person and title Dt {mamded vy )

Segmat
Important Notkce: Youwr complsted complaint form and amy supporting ablachments,
the agent authorization form and the prescribed filing fee must be submitted to the
perscn and address with whom a complaint must be filed as shown on the
assssament notice or tax notice prior to the deadline indicated on the ssssssment
notice of tax notice. Complaints with an incomplets form, complaints submitied after
the Filing deadline or complaints without the required filing fee are invalid.

Assssament Review Board Clerk Use Dnly
Was the complaat filed on time™ O ve (m ™
|5 ehe seguered inFormanon indcluded
o o wikh the complaint foom ™ O ¥es 0O ke
Was the rexuired filing foe inchuded? Ovse Owe Owna
Was & properly comghited agent authon o Dt R esivend
Fiorrmy af b oo™ Ovse Owe Owna
Complaint io be heand by O LakB paned [ CARB pand
MATTERS FOR A COMPLAINT

A complaing 8 the asscsament neview hoard pame] may be about any of the fllowing masers.
55 T Of 5N SREESAEND oF 1K Kot

ithe descrigtion of the property or business

he mam: or masling addoess off an asscssod person or Bxpayer

Y ASRCRSICT BTN

am assrssmme class

o nsscnEmee subeclass

thar By ol propserty

the type of imgaoyemes

kel supqesn

whether the propaty is assessable

10 whther the proporty o buseegss. i evempl from Gt ssder Part 10 but not iF the exomplion i
given by an ngrecment wader section Jesi 1 1) that does sot expresaly proside for the right o make
e complaing

11 asvy exiemt 10 which the property s exempt from muation ender & bylaw under section 36d. 1 of the
At

1} whether the collection of . on dhe property s deferned under o by low under section el | of the
At

1} & designaied odficer’s refiasal to gan m excmpion or defenmsl under & bylew under seotion 5641
al e At

i e e b =

L -

o

Neol#: To climaaic ithe need do file a complaini. somse matiers oo information shown on an assessmeni
BOlCE OF L nolice Eay by cormectad by comastsng the enunicapal assessor. 11 s sdvrsed e discuss any

comooms. ahaut the mastors. with the s pal assessor proe (o filisg this complaint
IT & conmapdasid Tog s foquired by the mesc paldy. ol will be indicatod om e ascwamenl aollion.
Yo complaint form will not be fled and will be retumed 1o you unbess the reguired oomplaint fee
inalis:atead i yosr gnsirsamanl nitscy is ons kel

ASSESSMENT REVIEW BOARD PANELS

A bl sl sovien Board pane] will Bead complainis aboul ressdenical propets with 3 oo ks
dwelling units, fanm land or matiens shown on 8 e sotice (other than & property s notice |

k]|
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MATTERS RELATING TD ASSESSMENT
Schadula 1 COMPLAINTS REGULATION, 2018 AR 22T

A COEPOaile assckamienl feview boasd pasel will hear complaints aboul residential progemy with 4 of
mone dwelling unsts or non-ressdeniial property .

Disclosure must nclude
All rebevemt facts supporng the: af 1 d bed on this plaint form.
All documentary ovidime o b pru-mldﬂ'l‘rrh'r-.
A list of witbesses who will give evidence s the heanng.

A summery of besismeonial o sdenoe.

The kegialative grounds snd resson for the complaint.
Relevant cans law anad any other ml i hart tha ool coensiders relovanl
Dimclosure timelines.:

For & complaing shout sny matier et then an sssessmest, the partics must providi el disclsure
i least T days before the scheduled hearing daic

For u complamn shout sn « hocal enl peview board panel:
Complainant mus! provide Tulll dischosune st least 1 days before the schodulod beating dale.
Respondem must peovide fall disclosure ar bess 7 days before the acheduled heaning date.
Complainant mus! provide rebultal s least 3 days before the schodulald hearing date

For n complame about an essesament - composite assessment revicw board panel.
Comiplaanant s proside (ull disckmurs o lest 47 days befire the schodukal Bearing dale
Respondent must provide fell disclosure at beast |4 days before the scheduled hearing daie.
Complaanant s proside rebuttal st least T days beliee the schalulal hesrng dae

DISCLOSURE RULES

Timglings loa disg ks must be Tollnacd.
Information that has mot been disclosed will not be hoand by an asscssmons revics board panel.

Pl i i g gt of e i) vF 15 pEoy alod & he Bine the complainl
fiowm i filked
Borths the comipl and the s ageee o Feduce the umelines

PEMALTIES

A Composste Asesament Revies Board Panel may swand cods sgaised any parky 1o 3 complaing tha
Thas meod prosided Full diessclossre in scoondance with the regulations.

IMPORTANT NOTICES

W completed complaing form asd any supportng stiachments. the agent authori zation Fem and the
rescritaed fileng foe mesl be ssbauned 1o the person and sddeess with whm & complaint sus be
ﬁHanhmnnwnmmwhmlﬂnﬂmh
SsECSEEEN] BOBCS OF L nolse, U ompl with am fiwrms, comg

after ihe filing deadline or complainis withoui H!rmndl'llqlnrn mnalud

An gagssment review baasd panc st nol hosr @y sl in suppaor! of an saue Bal s ol
idemtified om the complaini form.

The clerk willl matify all parties of the hearmg daie and location.

Fiwr misre dictails ahant disiclinure phease soc the Mare s Belanag i A vsromen Cemplaods
Regudition

T avoid penaltios. s mast be paid on or hefore the deadbine specified on the tan sotice even if &
cosplant s Fled.

Thi perssal miirmation oall | thevugh this Toem is For the parpase ol p g vesar oomplaint.

'H:Lu-ra-llnth:-u-hn'l.mdlrpﬁhﬂﬂﬂn‘ﬂtﬁmdﬁw#’hwriu-ﬂmmﬂh

Mfwwri ! Cromvprmment Act, For questions showt he colliction of | . (L1
32
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MATTERS RELATING TO ASSESSMENT
Schadule 2 COMPLAINTS REGULATION. 2018 AR 2207

emna] sdidresa, tebephone number or other comact edormation s which the individual may direct the

indivichsal s questions aboul the collecion). | The public body s inleniion, il vy, ai thai time o inpui

ihe infi O A d Syslcm 10 gemerane o make o il or
predictions .

AR HLB0IT Schend 1733R7000F: | 4272008

Schedule 2
Complaint Feas
Complaint Fee

Residential 3 or fewer dwellings and farm land | Up to % 50
Residential 4 or more dwellings Up b 56350
MNos-residential Up b S650
Husmess Up i % 50

Tan notices (otler than biasiness tas ) Up bis 50

Lincar propefty — power gencration Flat fiee S650 per faeility
Lincar property — oiher Flait fex § 50 per DIFALILD *
Desigrated mdustrial property — mapor plant Flat fex S650) per magor plant
or facility or faciliy
Diesignated indwstrial properiy - other Flat e 530 per DIFALID *
Exgueslized assessment Flat ez S6 80

* Dewignated Industrisl Proports Assessment Linil ldostilcation
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