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Planning Commission Meeting Meeting May 27, 2026  
 

MINUTES 

Planning Commission Meeting  
5:00 PM - Wednesday, May 27, 2026 
Pine City Public Library Community Room 
  
The City of Pine City Council met in Planning Commission Meeting on Wednesday, May 27, 2026 at 
5:00 PM in the Pine City Public Library Community Room. 
 
  CALL TO ORDER 

Planning Commission Chair, Dan Swanson called the meeting to order at 5:03pm. 
  
Councilor Dan Swanon, Luke Hegge, Brian Scholin, Tommy Foster, Annette Weaver, 
Marcy Peterson and Tabitha Pickett were present. Mayor Kent Bombard was present 
virtually.  
Brent Jahnz and Kris Moulton were not present. 

 
  PLEDGE OF ALLEGIANCE 

The Pledge of Allegiance was recited.  
 
  PUBLIC FORUM 

This is an opportunity for citizens to present items to the Planning Commission that 
are not on the agenda. Each presentation is limited to three (3) minutes and a 
maximum of fifteen minutes is set aside. If your item needs follow-up from the City, 
Staff will arrange for that. 
  
None spoke. 

 
  CONSIDERATION AND APPROVAL OF AGENDA 

Tabitha Pickett requested to add the documents to 8.1, as the links on the agenda did 
not work. Luke Hegge made a motion to approve the agenda with the addition of 
documents to 8.1. Brian Scholin seconded the motion. Roll call vote taken. Motion 
carried.  

 
  APPROVAL OF MEETING MINUTES  
 a) APRIL 22, 2026 PLANNING COMMISSION MINUTES   
 Kent Bombard made a motion to approve the minutes to include the spelling 

correction of Brian Scholin's name within the minutes. Tommy Foster seconded the 
motion. Roll call vote. Motion carried.  

 
  PUBLIC HEARINGS  
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 a) 325 3RD ST. SE - PID 42.0215.000 - REAR YARD SETBACK VARIANCE   
 Public Hearing opened at 5:08pm.  

Tabitha Pickett reviewed the staff memo on the rear yard setback variance request. 
She explained that this variance is asking for zero setback. The Federated Co-op 
Manager was present to explain the project. 
Public Hearing closed at 5:10pm. 

 
  NEW BUSINESS  
 a) MANUFACTURED HOME ORDINANCE - COUNCIL DIRECTIVE 

  
    

 Andy Shreder, City Building Official, spoke on the history of manufactured homes. 
Manufactured homes use HUD standards. Modular uses building code as if it were 
site built and meant to withstand. He brought paperwork to support this. Luke Hegge 
questioned if the differences over time have improved the weathering/energy codes. 
Tommy stated that manufactured is set to HUD standards and modular is set to 
higher standards. Additions to manufactured home would be different in that they 
require an engineer where modulars don't. Requiring a perimeter foundation would 
include modular and exclude manufactured homes. IRC- is required. Manufactured 
homes have a sticker and a title, like a car. Manufactured homes are not made to IRC 
standards.  
Dan Swanson suggested to bring this back to "old business" on the agenda for the 
next meeting. Luke Hegge stated that he will invite the Beroun modular home dealer.   

 b) DATA CENTERS DISCUSSION AND POSSIBLE ACTION - MAYOR 
BOMBARD   

 Kent Bombard stated that the moratorium at the county failed. We need data centers. 
AI models are getting more efficient. ECE most likely does not have the power that it 
would require. We need to define what a data center is. It is a computer server. We 
need it to be net-neutral. Make sure that it will not disrupt our water system, or our 
electrical service. How do we steer this? Smaller scale and set size? Wanted to see 
what other commissioners thought. 
Brian Scholin - agrees with much of what Kent stated. Moratoriums are set against. 
What are the problems and how do we regulate to avoid the problems? Let's not 
regulate out the wrong thing.  
Tommy Foster - ECE said we should not pass up the opportunity. We can figure it out. 
Create regulations. Cooling changes are being made. Smaller units. Jet turbine runs 
off propane. Over the next ten years we are going to see more and more changes. 
Dan Swanson- quantum computing systems. 
Kent Bombard - not looking to have a huge center come in, when changes are 
happening so quickly and then becomes obsolete.  
Dan Swanson - how to protect staff. NDAs get thrown around and who is there to 
protect staff in the process. How to proceed to Council to get guidelines and 
regulations set in place? A CUP? It is a necessity. However, define what makes it and 
work with the residents in mind.  
Tommy Foster - ECE said that currently Pine City cannot host a huge data center. It 
would have to be on the smaller size, as Kent was discussing. And believes that a 
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CUP would make sense. Evaluate on a case-by-case bases.  
Brian Scholin- PTCC hosts a data center for multiple areas, including Pine City.  
Kent Bombard - the need is not going to go away. Things are getting more efficient. 
We need to keep property values in mind, along with job opportunities on a smaller 
scale.  
Tabitha Pickett - suggested creating an ordinance. Bring back next month.  
Tommy Foster motioned to table the discussion. However, to move the data center 
forward, by creating a CUP and discuss with ECE and keep discussion alive and 
moving forward. Luke Hegge seconded the motion. Roll call vote taken. Motion 
carried.  
   

 c) 325 3RD ST. SE - PID - 42.0215.000 - REAR YARD SETBACK VARIANCE   
 Brian Scholin - asked Andy Shreder if there are any safety concerns.  

Andy Shreder- No. The structural integrity. There are exclusions. Cold storage is one.  
Tommy Foster made a motion to advance to council.  
Luke Hegge seconded the motion. Roll call vote taken. Motion carried.  

 
  OLD BUSINESS  
 a) 8.20 NUISANCES CODE DISCUSSION   
 Tabitha Pickett explained that the links on the agenda are not working for the 

comments to be read. Green comments are what the attorney stated. Paper copies 
were distributed to commissioners. Review the comments and share concerns. Still 
looking at the decibel number and waiting on the sheriff's office to find their gauge to 
set the acceptable level. Currently, too grey and the city needs to be able to enforce 
the policy. The city attorney stated that it is too difficult to enforce.  
Annette Weaver asked who is the one who determines what is a nuisance within the 
city.  
Brian Scholin made a motion to table until the next meeting. Annette Weaver 
seconded the motion. Roll call vote taken. Motion carried.  
   

 b) 13.88 SHORELAND ORDINANCE DISCUSSION   
 Tabitha Pickett stated the five restrictions for variances for implementation of a CUP. 

This is extremely difficult to meet. There are still many steps and requirements to 
move forward. She presented what other cities have put in place. It would still have to 
come with a CUP. 
Dan Swanson stated we need to be careful what the City lists.  
Tabitha Pickett will forward these emails to the commissioners for review and will 
bring back to the next meeting.  

 
  ORDINANCES FOR REVIEW IN FUTURE 

Keep on the future list.  
 a) 13.112 PLANT UNIT ALTERNATIVES   
 b) 13.76 ARTICLE III LANDSCAPING AND SCREENING   
 c) 13.92 FLOODPLAIN AND WETLAND DISTRICT  
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  COMMISSIONERS' CONCERNS/MISCELLANEOUS ITEMS 

None stated.  
  
Dan Swanson thanked Andy Shreder for being present for this meeting.  

 
  ADJOURN 

Luke Hegge made a motion to adjourn the meeting.  
Tommy Foster seconded the motion.  
Roll call vote taken. Motion carried.  
Meeting adjourned at 6:14pm. 
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CHAPTER 13.88 SHORELAND ZONING
13.88.010 Shorelands

State law reference—Municipal shoreland management, Minn. Stats. § 103F.221.

13.88.010 Shorelands

(a) Statutory authorization and policy.

(1) Statutory authorization. This shoreland chapter is adopted pursuant to the authorization and policies contained in
Minn. Stats. Ch. 103F, Minn. R. Pts. 6120.2500--6120.3900, and the planning and zoning enabling legislation in
Minn. Stats. Ch. 462.

(2) Policy. The Legislature of Minnesota has delegated responsibility to local governments of the State to regulate the
subdivision, use and development of the shorelands of public waters and thus preserve and enhance the quality
of surface waters, conserve the economic and natural environmental values of shorelands, and provide for the
wise use of waters and related land resources. This responsibility is hereby recognized by the City of Pine City.

(b) General provisions and definitions.

(1) Jurisdiction.  The provisions of  this chapter apply to the shorelands of  the public waterbodies as classified in
Subsection (d) of this section. Pursuant to Minn. R. Pts. 6120.2500--6120.3900, no lake, pond, or flowage less
than ten acres in size in municipalities or 25 acres in size in unincorporated areas need be regulated in a local
government’s shoreland regulations. A body of water created by a private user where there was no previous
shoreland may, at the discretion of the governing body, be exempt from this chapter.

(2) Enforcement. The City of Pine City is responsible for the administration and enforcement of this chapter. Any
violation of the provisions of this chapter or failure to comply with any of its requirements, including violations of
conditions and safeguards established in connection with grants of variances or conditional uses constitutes a
misdemeanor and is punishable as defined by law. Violations of this chapter can occur regardless of whether or
not a permit is required for a regulated activity listed in Subsection (d)(2) of this section.

(3) Abrogation and greater restrictions. It is not intended by this chapter to repeal, abrogate, or impair any existing
easements,  covenants,  or  deed  restrictions.  However,  where  this  chapter  imposes  greater  restrictions,  the
provisions of this chapter shall prevail. All other ordinances inconsistent with this chapter are hereby repealed to
the extent of the inconsistency only.

(c) Administration.

(1) Purpose. The purpose of this section is to identify administrative provisions to ensure this chapter is administered
consistent with its purpose.

(2) Permits.

a. A permit is required for the construction of buildings or building additions (including construction of decks
and signs), the installation and/or alteration of sewage treatment systems, and those grading and filling
activities not exempted by Subsection (h)(3) of this section.

b. A Certificate of Compliance, consistent with Minn. R. Pt. 7082.0700, Subpt. 3, is required whenever a
permit  or  variance of  any type is required for any improvement on or use of  the property.  A sewage
treatment system shall be considered compliant if the only deficiency is the system’s improper setback
from the ordinary high-water level.

(3) Application materials. Application for permits and other zoning applications such as variances shall be made to
the Zoning Administrator on the forms provided. The application shall include the necessary information so that
the Zoning Administrator can evaluate how the application complies with the provisions of this chapter.

(4) Certificate of Zoning Compliance. The Zoning Administrator shall issue a Certificate of Zoning Compliance for
each activity requiring a permit as specified in Subsection (d)(2) of this section. This Certificate will specify that the
use of land conforms to the requirements of this chapter. Any use, arrangement, or construction at variance with
that authorized by permit shall be deemed a violation of this chapter and shall be punishable as provided in PCC
13.08.100.

(5) Variances.  Variances may only be granted in accordance with Minn. Stats. § 462.357 and are subject to the
following:

a. A variance may not circumvent the general purposes and intent of this chapter; and

b. For properties with existing sewage treatment systems, a Certificate of Compliance, consistent with Minn.
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R.  Pt.  7082.0700,  Subpt.  3,  is  required  for  variance  approval.  A  sewage  treatment  system shall  be
considered compliant if the only deficiency is the system’s improper setback from the ordinary high-water
level.

(6) Conditional uses. All conditional uses in the shoreland area are subject to a thorough evaluation of the waterbody
and the topographic, vegetation, and soil conditions to ensure:

a. The  prevention  of  soil  erosion  or  other  possible  pollution  of  public  waters,  both  during  and  after
construction;

b. The visibility of structures and other facilities as viewed from public waters is limited;

c. There is adequate water supply and on-site sewage treatment; and

d. The types, uses, and numbers of watercraft that the project will generate are compatible in relation to the
suitability of public waters to safely accommodate these watercraft.

(7) Mitigation.

a. In evaluating all variances, conditional uses, Zoning and Building Permit applications, the zoning authority
shall require the property owner to address the following conditions, when related to and proportional to
the impact, to meet the purpose of this chapter, to protect adjacent properties, and the public interest:

1. Advanced stormwater runoff management treatment;

2. Reducing impervious surfaces;

3. Increasing setbacks from the ordinary high-water level;

4. Restoration of wetlands;

5. Limiting vegetation removal and/or riparian vegetation restoration;

6. Provisions for the location, design, and use of structures, sewage treatment systems, water supply
systems, watercraft launching and docking areas, and parking areas; and

7. Other conditions the zoning authority deems necessary.

b. In  evaluating  plans  to  construct  sewage  treatment  systems,  roads,  driveways,  structures,  or  other
improvements  on  steep  slopes,  conditions  to  prevent  erosion  and  to  preserve  existing  vegetation
screening of structures, vehicles, and other facilities as viewed from the surface of public waters assuming
summer, leaf-on vegetation, shall be attached to permits.

(8) Nonconformities.

a. All legally established nonconformities as of the date of this chapter may continue, but will be managed
according to Minn. Stats. § 462.357, Subd. 1e and other regulations of this community for alterations and
additions; repair after damage; discontinuance of use; and intensification of use.

b. All additions or expansions to the outside dimensions of an existing nonconforming structure must meet
the setback, height, and other requirements of Subsections (e) through (g) of this section. Any deviation
from these requirements must be authorized by a variance.

(9) Notifications to the Department of Natural Resources.

a. All amendments to this shoreland chapter must be submitted to the Department of Natural Resources for
review and approval for compliance with the statewide shoreland management rules. The City of Pine City
will submit the proposed ordinance amendments to the commissioner or the commissioner’s designated
representative at least 30 days before any scheduled public hearings.

b. All notices of public hearings to consider variances, ordinance amendments, or conditional uses under
shoreland management  controls  must  be sent  to  the commissioner  or  the commissioner’s  designated
representative  at  least  ten  days  before  the  hearings.  Notices  of  hearings  to  consider  proposed
subdivisions/plats must include copies of the subdivision/plat.

c. All approved ordinance amendments and subdivisions/plats, and final decisions approving variances or
conditional uses under local shoreland management controls must be sent to the commissioner or the
commissioner’s  designated  representative  and  postmarked  within  ten  days  of  final  action.  When  a
variance is approved after the Department of Natural Resources has formally recommended denial in the
hearing record, the notification of the approved variance shall  also include the summary of the public
record/testimony and the findings of facts and conclusions which supported the issuance of the variance.

d. Any request to change the shoreland management classification of public waters within the City of Pine
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City must be sent to the commissioner or the commissioner’s designated representative for approval, and
must include a resolution and supporting data as required by Minn. R. Pt. 6120.3000, Subpt. 4.

e. Any request to reduce the boundaries of shorelands of public waters within the City of Pine City must be
sent to the commissioner or the commissioner’s designated representative for approval and must include a
resolution and supporting data. The boundaries of shorelands may be reduced when the shoreland of
waterbodies  with  different  classifications  overlap.  In  these cases,  the  topographic  divide  between the
waterbodies shall be used for adjusting the boundaries.

(10) Mandatory EAW. An Environmental Assessment Worksheet consistent with Minn. R. Ch. 4410 must be prepared
for projects meeting the thresholds of Minn. R. Pt. 4410.4300, Subpts. 19a, 20a, 25, 27, 28, 29, and 36a.

(d) Shoreland classification system and land uses.

(1) Shoreland classification system.

a. Purpose. To ensure that shoreland development on the public waters of the City of Pine City is regulated
consistent with the classifications assigned by the commissioner under Minn. R. Pt. 6120.3300.

b. The shoreland area for the waterbodies listed in Subsection (d)(1)c though e of this section are defined in
PCC 13.08.100 and are shown on the Official Zoning Map. For the purposes of this chapter, the boundary
between Cross Lake and the Snake River shall be the first set of railroad tracks located just upstream of
Cross Lake.

c. Lakes are classified as follows:

Lake Classification DNR Public Waters I.D. #

General Development

Cross Lake 58-119 P

Natural Environment

Squaw Lake 58-146 W

Devil's Lake 58-118 W

Unnamed 58-120 W

Kick Lake 58-165 W

d. Rivers and streams are classified as follows:

River and Stream
Classification

Legal Description

Urban

Snake River
Starting at the City limits of the City of Pine City in Section 32, flowing SE to the
confluence of Cross Lake in Section 33.

e. All public rivers and streams shown on the Public Waters Inventory Map for Pine County, a copy of which
is adopted by reference, not given a classification shall be considered a "tributary."

(2) Land uses.

a. Purpose.  To  identify  land  uses  that  are  compatible  with  the  protection  and  preservation  of  shoreline
resources in order to conserve the economic and environmental values of shoreland and sustain water
quality.

b. Shoreland district land uses listed in Subsections (d)(2)c and d are regulated as:

1. Permitted uses (P). These uses are allowed, provided all standards in this chapter are followed;

2. Conditional uses (C). These uses are allowed through a conditional use permit. The use must be
evaluated according to the criteria in Subsection (c)(6) of this section and any additional conditions
listed in this chapter; and

3. Not permitted uses (N). These uses are prohibited.

c. Land uses for lake and river classifications:
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Land Uses
General
Develop

ment

Natural
Environ

ment

Urba
n

Rive
r

Single residential P P P

Duplex, triplex, quad residential P C P

Residential PUD C C C

Water-dependent  commercial--As  accessory  to  a  residential  Planned  Unit
Development

C C C

Commercial P C P

Commercial PUD--Limited expansion of a commercial Planned Unit
Development  involving  up  to  six  additional  dwelling  units  or  sites  may  be
allowed as a permitted use, provided the provisions of Subsection (j) of this
section are satisfied.

CCC

Parks and historic sites C C C

Public, semipublic P C P

Industrial C N C

Agricultural: cropland and pasture P P P

Agricultural feedlots--New N N N

Agricultural feedlots--Expansion or resumption of existing C C C

Forest management P P P

Forest land conversion C C C

Extractive use C C C

Mining of metallic minerals and peat P P P

(e) Special land use provisions.

(1) Commercial, industrial, public, and semipublic use standards.

a. Water-dependent uses may be located on parcels or lots with frontage on public waters, provided that:

1. The use complies with provisions of Subsection (g) of this section;

2. The use is designed to incorporate topographic and vegetative screening of parking areas and
structures;

3. Uses that  require short-term watercraft  mooring for  patrons must centralize these facilities and
design them to avoid obstructions of navigation and to be the minimum size necessary to meet the
need; and

4. Uses that depend on patrons arriving by watercraft may use signs and lighting, provided that:

i. Signs  placed in  or  on  public  waters  must  only  convey  directional  information  or  safety
messages and may only be placed by a public authority or under a permit issued by the
county sheriff; and

ii. Signs placed within the shore impact zone are:

(a) No higher than ten feet above the ground, and no greater than 32 square feet in
size; and

(b) If illuminated by artificial lights, the lights must be shielded or directed to prevent
illumination across public waters; and

iii. Other lighting may be located within the shore impact zone or over public waters if it is used
to illuminate potential safety hazards and is shielded or otherwise directed to prevent direct
illumination across public waters. This does not preclude use of navigational lights.
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b. Commercial, industrial, public, and semi-public uses that are not water-dependent must be located on lots
or parcels without public waters frontage or, if located on lots or parcels with public waters frontage, must
either be set back double the ordinary high-water level setback or be substantially screened from view
from the water by vegetation or topography, assuming summer, leaf-on conditions.

(2) Agriculture use standards.

a. Buffers.

1. The shore impact zone for parcels with permitted agricultural land uses is equal to a line parallel to
and 50 feet from the ordinary high-water level.

2. General cultivation farming, grazing, nurseries, horticulture, truck farming, sod farming, and wild
crop harvesting are permitted uses if steep slopes and shore and bluff impact zones are maintained
in perennial vegetation or operated under an approved conservation plan consistent with the field
office technical guides of the local soil  and water conservation district  or the Natural Resource
Conservation Service, and as approved by the local soil and water conservation district.

b. New animal feedlots are not allowed in shoreland.  Modifications or  expansions to existing feedlots or
resumption of old feedlots are conditional uses and must meet the following standards:

1. Feedlots must be designed consistent with Minn. R. Ch. 7020;

2. Feedlots must not further encroach into the existing ordinary high-water level setback or the bluff
impact zone and must not expand to a capacity of 1,000 animal units or more; and

3. Old  feedlots  not  currently  in  operation  may  resume  operation  consistent  with  Minn.  Stats.  §
116.0711.

(3) Forest management standards.

a. The harvesting of timber and associated reforestation must be conducted consistent with the applicable
provisions  of  the  Sustaining  Minnesota  Forest  Resources:  Voluntary  Site-Level  Forest  Management
Guidelines for Landowners, Loggers and Resource Managers.

b. Intensive vegetation clearing for forest land conversion to another use is a conditional use subject to an
erosion  control  and  sedimentation  plan  developed  and  approved  by  the  soil  and  water  conservation
district.

(4) Extractive use standards. Extractive uses are conditional uses and must meet the following standards:

a. Site  development  and restoration  plan.  A  site  development  and  restoration  plan  must  be  developed,
approved, and followed over the course of operation. The plan must:

1. Address dust, noise, possible pollutant discharges, hours and duration of operation, and anticipated
vegetation and topographic alterations;

2. Identify actions to be taken during operation to mitigate adverse environmental impacts, particularly
erosion; and

3. Clearly explain how the site will be rehabilitated after extractive activities end.

b. Setbacks for processing machinery. Processing machinery must meet structure setback standards from
ordinary high-water levels and from bluffs.

(5) Metallic mining standards. Mining of metallic minerals and peat is a permitted use, provided the provisions of
Minn. Stats. §§ 93.44--93.51, are satisfied.

(f) Dimensional and general performance standards.

(1) Purpose. To establish dimensional and performance standards that protect shoreland resources from impacts of
development.

(2) Lot area and width standards. After the effective date of the ordinance from which this chapter is derived, all new
lots must meet the minimum lot area and lot width requirements in Subsections (f)(2)e and f of this section subject
to the following standards:

a. Only lands above the ordinary high-water level can be used to meet lot area and width standards;

b. Lot width standards must be met at both the ordinary high-water level and at the building line;

c. The sewer lot area dimensions can only be used if publicly owned sewer system service is available to the
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property;

d. Residential subdivisions with dwelling unit densities exceeding those in Subsections (f)(2)e and f of this
section are allowed only if designed and approved as residential PUDs under Subsection (j) of this section;
and

e. Lake minimum lot area and width standards:

General Development--No Sewer

Riparian Nonriparian

Lot Area (square feet) Lot Width (feet) Lot Area (square feet) Lot Width (feet)

Single 20,000 100 40,000 150

Duplex 40,000 180 80,000 265

Triplex 60,000 260 120,000 375

Quad 80,000 340 160,000 490

General Development--Sewer

Riparian Nonriparian

Lot Area (square feet) Lot Width (feet) Lot Area (square feet) Lot Width (feet)

Single 15,000 75 10,000 75

Duplex 26,000 135 17,500 135

Triplex 38,000 195 25,000 190

Quad 49,000 255 32,500 245

Natural Environment--No Sewer

Riparian Nonriparian

Lot Area (square feet) Lot Width (feet) Lot Area (square feet) Lot Width (feet)

Single 80,000 80,000200 200

Duplex 300120,000 400160,000

Triplex 160,000 240,000400 600

Quad 200,000 320,000500 800

Natural Environment--Sewer

Riparian Nonriparian

Lot Area (square feet) Lot Width (feet) Lot Area (square feet) Lot Width (feet)

Single 40,000 125 20,000 125

Duplex 70,000 225 35,000 220

Triplex 100,000 325 52,000 315

Quad 130,000 425 65,000 410

f. River/stream minimum lot width standards. There are no minimum lot area requirements for rivers and
streams. The lot width standards in feet are:

Urban and Tributary

No Sewer Sewer

Single 100 75

Duplex 150 115

Triplex 200 150

Quad 250 190
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(3) Special residential lot provisions.

a. Subdivisions of duplexes, triplexes, and quads are conditional uses on Natural Environment Lakes and
must also meet the following standards:

1. Each building must be set back at least 200 feet from the ordinary high-water level;

2. Each building must have common sewage treatment and water systems in one location and serve
all dwelling units in the building;

3. Watercraft docking facilities for each lot must be centralized in one location and serve all dwelling
units in the building; and

4. No more than 25 percent of a lake’s shoreline can be in duplex, triplex, or quad developments.

b. One guest cottage may be allowed on lots meeting or exceeding the duplex lot area and width dimensions
presented in Subsections (f)(2)e and f of this section, provided the following standards are met:

1. For lots exceeding the minimum lot dimensions of duplex lots, the guest cottage must be located
within an area equal to the smallest duplex-sized lot that could be created including the principal
dwelling unit;

2. A guest cottage must not cover more than 700 square feet of land surface and must not exceed 15
feet in height; and

3. A guest cottage must be located or designed to reduce its visibility as viewed from public waters
and  adjacent  shorelands  by  vegetation,  topography,  increased  setbacks  or  color,  assuming
summer leaf-on conditions.
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c. Controlled access lots  are permissible if  created as part  of  a  subdivision and in  compliance with the
following standards:

1. The lot must meet the area and width requirements for residential lots, and be suitable for the
intended uses of controlled access lots as provided in Subsection (d) of this section;

2. If  docking,  mooring,  or  over-water  storage  of  more  than  six  watercraft  is  to  be  allowed  at  a
controlled access lot, then the width of the lot (keeping the same lot depth) must be increased by a
percentage  of  the  requirements  for  riparian  residential  lots  for  each  watercraft  beyond  six,
consistent with the following table:

Controlled Access Lot Frontage Requirements

Ratio of Lake Size to Shore Length (Acres/Mile) Required Percent Increase in Frontage

Less than 100 25%

100--200 20%

201--300 15%

301--400 10%

Greater than 400 5%

3. The lot must be jointly owned by all purchasers of lots in the subdivision or by all purchasers of
nonriparian lots in the subdivision who are provided riparian access rights on the access lot; and

4. Covenants or other equally effective legal instruments must be developed that:

i. Specify which lot owners have authority to use the access lot;

ii. Identify what activities are allowed. The activities may include watercraft launching, loading,
storage, beaching, mooring, docking, swimming, sunbathing, or picnicking;

iii. Limit the total number of vehicles allowed to be parked and the total number of watercrafts
allowed to be continuously moored, docked, or stored over water;

iv. Require centralization of all common facilities and activities in the most suitable locations on
the lot to minimize topographic and vegetation alterations; and

v. Require  all  parking  areas,  storage  buildings,  and  other  facilities  to  be  screened  by
vegetation or topography as much as practical from view from the public water, assuming
summer, leaf-on conditions.

(4) Placement, height, and design of structures.

a. Placement of structures and sewage treatment systems on lots. When more than one setback applies to a
site, structures and facilities must be located to meet all setbacks, and comply with the following OHWL
setback provisions. The structure setback standards for sewered properties can only be used if publicly
owned sewer system service is available.

Classification
Structures

Sewage Treatment System
No Sewer Sewer

Lakes

Natural Environment 150 150 150

General Development 75 50 50

Rivers and Streams

Urban and Tributary 100 50 75

1. OHWL setbacks.  Structures,  impervious  surfaces,  and  sewage  treatment  systems  must  meet
setbacks from the ordinary high-water level  (OHWL), except that one water-oriented accessory
structure or facility, designed in accordance with Subsection (g)(3) of this section, may be set back
a minimum distance of ten feet from the OHWL;

2. Setback averaging.  Where  structures  exist  on  the  adjoining  lots  on  both  sides  of  a  proposed
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building site,  structure setbacks may be altered without a variance to conform to the adjoining
setbacks from the OHWL, provided the proposed structure is not located in a shore impact zone or
in a bluff impact zone;

3. Setbacks of decks. Deck additions may be allowed without a variance to a structure not meeting
the required setback from the ordinary high-water level if all of the following criteria are met:

i. The structure existed on the date the structure setbacks were established;

ii. A thorough evaluation of the property and structure reveals no reasonable location for a
deck meeting or exceeding the existing ordinary high-water level setback of the structure;

iii. The deck encroachment toward the ordinary high-water level does not exceed 15 percent of
the existing setback of the structure from the ordinary high-water level or is no closer than
30 feet from the OHWL, whichever is more restrictive; and

iv. The deck is constructed primarily of wood, and is not roofed or screened.

4. Additional structure setbacks. Structures must also meet the following setbacks, regardless of the
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waterbody classification:

Setback from: Setback (feet)

Top of bluff 30

Unplatted cemetery 50

Right-of-way line of Federal, State, or County highway 50

Right-of-way line of town road, public street, or other roads not classified 20

5. Bluff impact zones. Structures, impervious surfaces, and accessory facilities, except stairways and
landings, must not be placed within bluff impact zones.

b. Height  of  structures.  All  structures in  residential  districts  in  cities,  except  churches and nonresidential
agricultural structures, must not exceed 25 feet in height.

c. Lowest floor elevation. Structures must be placed in accordance with any floodplain regulations applicable
to the site. Where these controls do not exist, the elevation to which the lowest floor, including basement,
is placed or floodproofed must be determined as follows:

1. For lakes, by placing the lowest floor at a level at least three feet above the highest known water
level, or three feet above the ordinary high-water level, whichever is higher;

2. For rivers and streams, by placing the lowest floor at least three feet above the highest known flood
elevation. If data are not available, by placing the lowest floor at least three feet above the ordinary
high-water  level,  or  by  conducting  a  technical  evaluation  to  determine  effects  of  proposed
construction upon flood stages and flood flows and to establish a flood protection elevation. Under
all three approaches, technical evaluations must be done by a qualified engineer or hydrologist
consistent  with  Minn.  R.  Pts.  6120.5000--6120.6200  governing  the  management  of  floodplain
areas. If more than one approach is used, the highest flood protection elevation determined must
be used for placing structures and other facilities; and

3. If  the  structure  is  floodproofed  instead  of  elevated  under  this  subsection,  then  it  must  be
floodproofed in accordance with Minn. R. Pt. 6120.5900, Subpt. 3(D).

d. Significant historic sites. No structure may be placed on a significant historic site in a manner that affects
the values of the site unless adequate information about the site has been removed and documented in a
public repository.

(5) Water supply and sewage treatment.

a. Water supply. Any public or private supply of water for domestic purposes must meet or exceed standards
for water quality of the Minnesota Department of Health and the Minnesota Pollution Control Agency.

b. Sewage treatment.  Any premises used for  human occupancy must be connected to a publicly-owned
sewer system, where available or comply with Minn. R. Chs. 7080--7081.
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(g) Performance standards for public and private facilities.

(1) Placement and design of roads, driveways, and parking areas. Public and private roads and parking areas must
be designed to take advantage of natural vegetation and topography to achieve maximum screening as viewed
from public waters and comply with the following standards:

a. Roads, driveways, and parking areas must meet structure setbacks and must not be placed within bluff
and  shore  impact  zones,  when  other  reasonable  and  feasible  placement  alternatives  exist.  If  no
alternatives exist,  they may be placed within these areas, and must be designed to minimize adverse
impacts;

b. Watercraft access ramps, approach roads, and access-related parking areas may be placed within shore
impact zones, provided the vegetative screening and erosion control conditions of this subsection are met;

c. Private facilities must comply with the grading and filling provisions of Subsection (h)(3) of this section; and

d. For public roads, driveways and parking areas, documentation must be provided by a qualified individual
that they are designed and constructed to minimize and control erosion to public waters consistent with the
field office technical guides of the local soil and water conservation district, or other applicable technical
materials.

(2) Stairways, lifts, and landings. Stairways and lifts are the preferred alternative to major topographic alterations for
achieving access up and down bluffs and steep slopes to shore areas. Stairways, lifts, and landings must meet
the following design requirements:

a. Stairways and lifts must not exceed four feet in width on residential lots. Wider stairways may be used for
commercial properties, public recreational uses, and Planned Unit Developments;

b. Landings for stairways and lifts on residential lots must not exceed 32 square feet in area. Landings larger
than 32 square feet may be used for commercial properties, public-space recreational uses, and Planned
Unit Developments;

c. Canopies or roofs are not allowed on stairways, lifts, or landings;

d. Stairways, lifts, and landings may be either constructed above the ground on posts or pilings, or placed
into the ground, provided they are designed and built in a manner that ensures control of soil erosion;

e. Stairways, lifts, and landings must be located in the most visually inconspicuous portions of lots, as viewed
from the surface of the public water, assuming summer, leaf-on conditions, whenever practical; and

f. Facilities  such  as  ramps,  lifts,  or  mobility  paths  for  physically  disabled  persons  are  also  allowed  for
achieving access to shore areas, if they are consistent with the dimensional and performance standards of
Subsections (g)(2)a through e of this section and the requirements of Minn. R. Ch. 1341.

(3) Water-oriented accessory structures or facilities.  Each residential  lot  may have one water-oriented accessory
structure or facility if it complies with the following provisions:

a. he structure or facility must not exceed ten feet in height, exclusive of safety rails, and cannot occupy an
area greater than 250 square feet. The structure or facility may include detached decks not exceeding
eight feet above grade at any point or at-grade patios;

b. The structure or facility is not in the bluff impact zone;

c. The setback of the structure or facility from the ordinary high-water level must be at least ten feet;

d. The structure is not a boathouse or boat storage structure as defined under Minn. Stats. § 103G.245;

e. The structure or facility must be treated to reduce visibility as viewed from public waters and adjacent
shorelands by vegetation, topography, increased setbacks or color, assuming summer, leaf-on conditions;

f. The roof may be used as an open-air deck with safety rails, but must not be enclosed with a roof or
sidewalls or used as a storage area;

g. The structure or facility must not be designed or used for human habitation and must not contain water
supply or sewage treatment facilities;

h. As  an  alternative  for  general  development  and  recreational  development  waterbodies,  water-oriented
accessory structures used solely for storage of watercraft and boating-related equipment may occupy an
area up to 400 square feet, provided the maximum width of the structure is 20 feet as measured parallel to
the shoreline; and

i. Water-oriented accessory structures may have the lowest floor placed lower than the elevation specified in
Subsection (f)(4)c of this section if the structure is constructed of flood-resistant materials to the elevation,
electrical  and  mechanical  equipment  is  placed  above  the  elevation  and,  if  long  duration  flooding  is
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anticipated, the structure is built to withstand ice action and wind-driven waves and debris.

(h) Vegetation and land alterations.

(1) Purpose.  Alterations  of  vegetation  and  topography  are  regulated  to  prevent  erosion  into  public  waters,  fix
nutrients, preserve shoreland aesthetics, preserve historic values, prevent bank slumping, sustain water quality,
and protect fish and wildlife habitat.

(2) Vegetation management.

a. Removal or alteration of vegetation must comply with the provisions of this section except for:

1. Vegetation alteration necessary for the construction of structures and sewage treatment systems
under validly issued permits for these facilities;

2. The construction of  public  roads and parking areas if  consistent  with  Subsection (g)(1)  of  this
section;

3. Forest management uses consistent with Subsection (e)(3) of this section; and

4. Agricultural uses consistent with Subsection (e)(2) of this section.

b. Intensive  vegetation  clearing  in  the  shore  and bluff  impact  zones  and on  steep slopes  is  prohibited.
Intensive clearing outside of these areas is allowed if consistent with the forest management standards in
Subsection (e)(3) of this section.

c. Limited clearing and trimming of trees and shrubs in the shore and bluff impact zones and on steep slopes,
is allowed to provide a view to the water from the principal dwelling and to accommodate the placement of
stairways and landings, picnic areas, access paths, livestock watering areas, beach and watercraft access
areas, and permitted water-oriented accessory structures or facilities, provided that:

1. The  screening  of  structures,  vehicles,  or  other  facilities  as  viewed  from  the  water,  assuming
summer, leaf-on conditions, is not substantially reduced;

2. Existing shading of water surfaces along rivers is preserved;

3. Cutting debris or slash shall be scattered and not mounded on the ground;

4. Perennial ground cover is retained; and

5. Picnic areas, access paths, livestock watering areas, beaches and watercraft access areas are
prohibited in bluff impact zones.

d. Removal of trees, limbs, or branches that are dead, diseased, dying, or pose safety hazards is allowed
without a permit.

e. Fertilizer  and  pesticide  runoff  into  surface  waters  must  be  minimized  through  use  of  vegetation,
topography or both.

(3) Grading and filling.

a. Grading and filling activities must comply with the provisions of this section except for the construction of
public roads and parking areas if consistent with Subsection (g)(1) of this section;

b. Permit requirements.

1. Grading, filling and excavations necessary for  the construction of  structures,  sewage treatment
systems, and driveways, if part of an approved permit, do not require a separate grading and filling
permit. However, the standards in Subsection (h)(3)c of this section must be incorporated into the
permit.

2. For all other work, including driveways not part of another permit, a Grading and Filling Permit is
required for:

i. The movement of more than ten cubic yards of material on steep slopes or within shore or
bluff impact zones; and

ii. The movement of more than 50 cubic yards of material outside of steep slopes and shore
and bluff impact zones.

c. Grading, filling and excavation activities must meet the following standards:

1. Grading or filling of any wetland must meet or exceed the wetland protection standards under Minn.
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R. Ch. 8420 and any other permits, reviews, or approvals by other local, State, or Federal agencies
such as watershed districts, the DNR or U.S. Army Corps of Engineers;

2. Land  alterations  must  be  designed  and  implemented  to  minimize  the  amount  of  erosion  and
sediment from entering surface waters during and after construction consistently by:

i. Limiting the amount and time of bare ground exposure;

ii. Using temporary ground covers such as mulches or similar materials;

iii. Establishing permanent vegetation cover as soon as possible;

iv. Using sediment traps, vegetated buffer strips or other appropriate techniques;

v. Stabilizing altered areas to acceptable erosion control standards consistent with the field
office technical guides of the soil and water conservation district;

vi. Not placing fill  or excavated material in a manner that creates unstable slopes. Plans to
place fill or excavated material on steep slopes must be reviewed by qualified professionals
for continued slope stability and must not create finished slopes of 30 percent or greater;

vii. Fill or excavated material must not be placed in bluff impact zones;

viii. Any alterations below the ordinary high-water level of public waters must first be authorized
by the commissioner under Minn. Stats. Ch. 103G;

ix. Alterations of topography are only allowed if they are accessory to permitted or conditional
uses and do not adversely affect adjacent or nearby properties; and

x. Placement  of  natural  rock  riprap,  including  associated  grading  of  the  shoreline  and
placement of a filter blanket, is permitted if:

(a) The finished slope does not exceed three feet horizontal to one foot vertical;

(b) The landward extent of the riprap is within ten feet of the ordinary high-water level;
and

(c) The height of the riprap above the ordinary high-water level does not exceed three
feet.

d. Connections to public waters. Excavations to connect boat slips, canals, lagoons, and harbors to public
waters require a Public Waters Permit and must comply with Minn. R. Ch. 6115.

(4) Stormwater management.

a. General standards.
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1. When  possible,  existing  natural  drainageways,  and  vegetated  soil  surfaces  must  be  used  to
convey, store, filter, and retain stormwater runoff before discharge to public waters.

2. Development must be planned and conducted in a manner that will minimize the extent of disturbed
areas, runoff velocities, erosion potential, and reduce and delay runoff volumes. Disturbed areas
must  be  stabilized  as  soon  as  possible  and  appropriate  facilities  or  methods  used  to  retain
sediment on the site.

3. When  development  density,  topography,  soils,  and  vegetation  are  not  sufficient  to  adequately
handle stormwater runoff, constructed facilities such as settling basins, skimming devices, dikes,
waterways, ponds and infiltration may be used. Preference must be given to surface drainage,
vegetation, and infiltration rather than buried pipes and manmade materials and facilities.

b. Specific standards.

1. Impervious surfaces of lots must not exceed 25 percent of the lot area.

2. When constructed facilities are used for stormwater management, documentation must be provided
by a qualified individual that they are designed and installed consistent with the field office technical
guide of the local soil  and water conservation district  or the Minnesota Stormwater Manual,  as
applicable.

3. New  constructed  stormwater  outfalls  to  public  waters  must  be  consistent  with  Minn.  R.  Pt.
6115.0231.

(i) Subdivision/platting provision.

(1) Purpose. To ensure that new development minimizes impacts to shoreland resources and is safe and functional.

(2) Land suitability.  Each lot created through subdivision, including Planned Unit  Developments authorized under
Subsection (j) of this section, must be suitable in its natural state for the proposed use with minimal alteration A
suitability analysis must be conducted for each proposed subdivision, including Planned Unit Developments, to
determine if the subdivision is suitable in its natural state for the proposed use with minimal alteration and whether
any feature of the land is likely to be harmful to the health, safety, or welfare of future residents of the proposed
subdivision or of the community.

(3) Consistency with other controls. Subdivisions and each lot in a subdivision shall meet all official controls so that a
variance is not needed later to use the lots for their intended purpose.

(4) Water and sewer design standards.

a. A potable water supply and a sewage treatment system consistent with Minn. R. Chs. 7080--7081 must be
provided for every lot.

b. Each lot must include at least two soil treatment and dispersal areas that support systems described in
Minn. R. Pts. 7080.2200--7080.223 or site conditions described in Minn. R. Pt. 7081.0270, Subpts. 3--7, as
applicable.

c. Lots that would require use of holding tanks are prohibited.

(5) Information requirements.

a. Topographic contours at ten-foot intervals or less from United States Geological Survey maps or more
current sources, showing limiting site characteristics;

b. The surface water features required in Minn. Stats. § 505.021, Subd. 1, to be shown on plats, obtained
from United States Geological Survey quadrangle topographic maps or more current sources;

c. Adequate soils information to determine suitability for building and sewage treatment capabilities for every
lot from the most current existing sources or from field investigations such as soil borings, percolation
tests, or other methods;

d. Information  regarding  adequacy  of  domestic  water  supply;  extent  of  anticipated  vegetation  and
topographic alterations; near-shore aquatic conditions, including depths, types of bottom sediments, and
aquatic vegetation; and proposed methods for controlling stormwater runoff and erosion, both during and
after construction activities;

e. Location of 100-year floodplain areas and floodway districts from existing adopted maps or data; and

f. A line or contour representing the ordinary high-water level,  the "toe" and the "top" of  bluffs,  and the
minimum building setback distances from the top of the bluff and the lake or stream.
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(6) Dedications.  When a land or  easement  dedication is  a  condition of  subdivision approval,  the approval  must
provide  easements  over  natural  drainage  or  ponding  areas  for  management  of  stormwater  and  significant
wetlands.

(7) Platting. All subdivisions that cumulatively create five or more lots or parcels that are 2½ acres or less in size shall
be processed as a plat in accordance with Minn. Stats. § 462.358, Subd. 3a, and Minn. Stats. Ch. 505. No permit
for construction of buildings or sewage treatment systems shall be issued for lots created after the adoption of the
ordinance  from  which  this  chapter  is  derived  unless  the  lot  was  previously  approved  as  part  of  a  formal
subdivision.

(8) Controlled access lots. Controlled access lots within a subdivision must meet or exceed the lot size criteria in
Subsection (f)(3)c of this section.

(j) Planned Unit Developments (PUDs).

(1) Purpose.  To  protect  and  enhance  the  natural  and  scenic  qualities  of  shoreland  areas  during  and  after
development and redevelopment of high density residential and commercial uses.

(2) Types of PUDs permissible. Planned Unit Developments (PUDs) are allowed for new projects on undeveloped
land, redevelopment of previously built sites, or conversions of existing buildings and land. Deviation from the
minimum lot size standards of Subsection (f)(2) of this section is allowed if the standards in this section are met.

(3) Processing of PUDs. Planned Unit Developments must be processed as a conditional use. An expansion to an
existing commercial PUD involving six or less new dwelling units or sites since the date the ordinance from which
this chapter is derived was adopted is permissible as a permitted use, provided the total project density does not
exceed the allowable densities calculated in the project density evaluation procedures in Subsection (j)(5) of this
section. Approval cannot occur until all applicable environmental reviews are complete.

(4) Application for a PUD. The applicant for a PUD must submit the following documents prior to final action on the
application request:

a. Site Plan and/or plat showing:

1. Locations of property boundaries;

2. Surface water features;

3. Existing and proposed structures and other facilities;

4. Land alterations;

5. Sewage treatment and water supply systems (where public systems will not be provided);

6. Topographic contours at ten-foot intervals or less; and

7. Identification  of  buildings  and  portions  of  the  project  that  are  residential,  commercial,  or  a
combination of the two (if project combines commercial and residential elements).

b. A  property  owners  association  agreement  (for  residential  PUDs)  with  mandatory  membership,  and
consistent with Subsection (j)(6) of this section.

c. Deed restrictions, covenants, permanent easements or other instruments that:

1. Address  future  vegetative  and  topographic  alterations,  construction  of  additional  buildings,
beaching of watercraft, and construction of commercial buildings in residential PUDs; and

2. Ensure the long-term preservation and maintenance of open space in accordance with the criteria
and analysis specified in Subsection (j)(6) of this section.

d. A Master Plan/Site Plan describing the project and showing floor plans for all commercial structures.

e. Additional documents necessary to explain how the PUD will be designed and will function.

(5) Density determination. Proposed new or expansions to existing Planned Unit Developments must be evaluated
using the following procedures.

a. Step 1. Identify density analysis tiers. Divide the project parcel into tiers by drawing one or more lines
parallel to the ordinary high-water level at the following intervals, proceeding landward:

Classification
Tier Depth

No Sewer (feet) Sewer (feet)

General Development Lakes--1st tier 200 200
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General Development Lakes--all other tiers 267 200

Natural Environment Lakes 400 320

All Rivers 300 300

b. Step 2. Calculate suitable area for development. Calculate the suitable area within each tier by excluding
all wetlands, bluffs, or land below the ordinary high-water level of public waters.

c. Step 3. Determine base density.

1. For residential PUDs, divide the suitable area within each tier by the minimum single residential lot
area for lakes to determine the allowable number of dwelling units, or base density, for each tier.
For  rivers,  if  a  minimum lot  area is  not  specified,  divide the tier  width by the minimum single
residential lot width.

2. For commercial PUDs:

i. Determine the average area for each dwelling unit or dwelling site within each tier. Include
both existing and proposed dwelling units and sites in the calculation.

(a) For dwelling units, determine the average inside living floor area of dwelling units in
each tier. Do not include decks, patios, garages, or porches and basements, unless
they are habitable space.

(b) For  dwelling  sites  (campgrounds),  determine  the  area  of  each  dwelling  site  as
follows:

(a) For manufactured homes, use the area of the manufactured home, if known,
otherwise use 1,000 square feet.

(b) For recreational vehicles, campers or tents, use 400 square feet.

ii. Select the appropriate floor area/dwelling site area ratio from the following table for the floor
area or dwelling site area determined in Subsection (j)(5)c.2.i of this section.

Inside Living Floor
Area or Dwelling
Site Area (square

feet)

Floor Area/Dwelling Site Area Ratio

General
Development

Lakes w/
Sewer--All

Tiers

General
Development
Lakes w/No

Sewer--1st Tier

Urba
n

Rive
rs

General
Development
Lakes w/No

Sewer--All Other
Tiers

Natural
Environ

ment
Lakes

<200 0.040 0.020 0.010

300 0.048 0.024 0.012

400 0.056 0.028 0.014

500 0.065 0.032 0.016

600 0.072 0.038 0.019

700 0.082 0.042 0.021

800 0.091 0.046 0.023

900 0.099 0.050 0.025

1,000 0.108 0.054 0.027

1,100 0.116 0.058 0.029

1,200 0.125 0.064 0.032

1,300 0.133 0.068 0.034

1,400 0.142 0.072 0.036

>1,500 0.150 0.075 0.038

iii. Multiply the suitable area within each tier determined in Subsection (j)(5)b of this section by
the floor area or dwelling site area ratio to yield the total floor area or dwelling site area for
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each tier to be used for dwelling units or dwelling sites.

iv. Divide the total floor area or dwelling site area for each tier calculated in Subsection (j)
(5)c.2.iii of this section by the average inside living floor area for dwelling units or dwelling
site  area  determined  in  Subsection  (j)(5)c.2.i  of  this  section.  This  yields  the  allowable
number of dwelling units or dwelling sites, or base density, for each tier.

3. Allowable densities may be transferred from any tier to any other tier further from the waterbody,
but must not be transferred to any tier closer to the waterbody.

4. All PUDs with densities at or below the base density must meet the design standards in Subsection
(j)(6) of this section.

d. Step 4. Determine if the site can accommodate increased density.

1. The  following  increases  to  the  dwelling  unit  or  dwelling  site  base  densities  determined  in
Subsection (j)(5)c.2.iii of this section are allowed if the design criteria in Subsection (j)(6) of this
section are satisfied as well as the standards in Subsection (j)(5)d.2 of this section:

Shoreland Tier Maximum Density Increases Within Each Tier (percent)

1st 500

2nd 100

3rd 200

4th 200

5th 200

2. Structure setbacks from the ordinary high-water level:

i. Are increased to at least 50 percent greater than the minimum setback; or

ii. The  impact  on  the  waterbody  is  reduced  an  equivalent  amount  through  vegetative
management, topography, or additional acceptable means and the setback is at least 25
percent greater than the minimum setback.

(6) Design criteria. All PUDs must meet the following design criteria.

a. General design standards.

1. All residential Planned Unit Developments must contain at least five dwelling units or sites.

2. On-site water supply and sewage treatment systems must be centralized and meet the standards
in Subsection (f)(5) of this section. Sewage treatment systems must meet the setback standards of
Subsection (f)(4)a.1 of this section.

3. Dwelling units or dwelling sites must be clustered into one or more groups and located on suitable
areas of the development.

4. Dwelling units or dwelling sites must be designed and located to meet the dimensional standards in
Subsections (f)(3) and (4) of this section.

5. Shore recreation facilities:

i. Must be centralized and located in areas suitable for them based on a suitability analysis.

ii. The number of spaces provided for continuous beaching, mooring, or docking of watercraft
must not exceed one for each allowable dwelling unit or site in the first tier (notwithstanding
existing mooring sites in an existing commercially used harbor).

iii. Launching ramp facilities, including a small dock for loading and unloading equipment, may
be provided for use by occupants of dwelling units or sites located in other tiers.

6. Structures, parking areas, and other facilities must be treated to reduce visibility as viewed from
public waters and adjacent shorelands by vegetation, topography, increased setbacks, color, or
other means acceptable to the local unit  of government,  assuming summer, leaf-on conditions.
Vegetative and topographic screening must be preserved, if  existing, or may be required to be
provided.
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7. Accessory  structures and facilities,  except  water  oriented accessory  structures,  must  meet  the
required structure setback and must be centralized.

8. Water-oriented accessory structures and facilities may be allowed if they meet or exceed design
standards contained in Subsection (g)(3) of this section and are centralized.

b. Open space requirements.

1. Open space must constitute at least 50 percent of the total project area and must include:

i. Areas with physical characteristics unsuitable for development in their natural state;

ii. Areas containing significant historic sites or unplatted cemeteries;

iii. Portions of the shore impact zone preserved in its natural or existing state as follows:

(a) For existing residential PUDs, at least 50 percent of the shore impact zone.

(b) For new residential PUDs, at least 70 percent of the shore impact zone.

(c) For all commercial PUDs, at least 50 percent of the shore impact zone.

2. Open space may include:

i. Outdoor recreational facilities for use by owners of dwelling units or sites, by guests staying
in commercial dwelling units or sites, and by the general public;

ii. Subsurface sewage treatment systems if the use of the space is restricted to avoid adverse
impacts on the systems; and

iii. Non-public water wetlands.

3. Open space shall not include:

i. Dwelling sites or lots, unless owned in common by an owner’s association;

ii. Dwelling units or structures, except water-oriented accessory structures or facilities;

iii. Road rights-of-way or land covered by road surfaces and parking areas;

iv. Land below the OHWL of public waters; and

v. Commercial facilities or uses.

c. Open space maintenance and administration requirements.

1. Open space preservation. The appearance of open space areas, including topography, vegetation,
and allowable uses, must be preserved and maintained by use of deed restrictions, covenants,
permanent easements, public dedication, or other equally effective and permanent means. The
instruments must prohibit:

i. Commercial uses (for residential PUDs);

ii. Vegetation and topographic alterations other than routine maintenance;

iii. Construction of additional buildings or storage of vehicles and other materials; and

iv. Uncontrolled beaching of watercraft.

2. Development  organization  and  functioning.  Unless  an  equally  effective  alternative  community
framework  is  established,  all  residential  Planned  Unit  Developments  must  use  an  owner’s
association with the following features:

i. Membership  must  be mandatory  for  each dwelling  unit  or  dwelling  site  owner  and any
successive owner;

ii. Each  member  must  pay  a  pro  rata  share  of  the  association’s  expenses,  and  unpaid
assessments can become liens on units or dwelling sites;

iii. Assessments must be adjustable to accommodate changing conditions; and

iv. The  association  must  be  responsible  for  insurance,  taxes,  and  maintenance  of  all
commonly-owned property and facilities.
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d. Erosion control and stormwater management.

1. Erosion control plans must be developed and must be consistent with the provisions of Subsection
(j)(6)c of this section. Erosion control plans approved by a soil and water conservation district may
be required if project size and site physical characteristics warrant.

2. Stormwater  management  facilities  must  be  designed  and  constructed  to  manage  expected
quantities and qualities of stormwater runoff. For commercial PUDs, impervious surfaces within any
tier  must  not  exceed  25  percent  of  the  tier  area,  except  that  35  percent  impervious  surface
coverage  may  be  allowed  in  the  first  tier  of  general  development  lakes  with  an  approved
stormwater management plan and consistency with Subsection (j)(6) of this section.

(7) Conversions. Local governments may allow existing resorts or other land uses and facilities to be converted to
residential PUDs if all of the following standards are met:

a. Proposed conversions must be evaluated using the same procedures for residential PUDs involving new
construction. Inconsistencies between existing features of the development and these standards must be
identified;

b. Deficiencies involving water supply and sewage treatment,  structure color,  impervious coverage, open
space, and shore recreation facilities must be corrected as part of the conversion or as specified in the
conditional use permit;

c. Shore and bluff impact zone deficiencies must be evaluated and reasonable improvements made as part
of the conversion. These improvements must include, where applicable, the following:

1. Removal of extraneous buildings, docks, or other facilities that no longer need to be located in
shore or bluff impact zones;

2. Remedial  measures  to  correct  erosion,  improve  vegetative  cover  and  improve  screening  of
buildings and other facilities as viewed from the water; and

3. Conditions attached to existing dwelling units located in shore or bluff impact zones that preclude
exterior expansions in any dimension or substantial alterations. The conditions must also provide
for future relocation of dwelling units, where feasible, to other locations, meeting all setback and
elevation requirements when they are rebuilt or replaced.

d. Existing dwelling unit or dwelling site densities that exceed standards in Subsection (j)(5) of this section
may be allowed to continue but must not be allowed to be increased, either at the time of conversion or in
the future.  Efforts must be made during the conversion to limit  impacts of  high densities by requiring
seasonal  use,  improving  vegetative  screening,  centralizing  shore  recreation  facilities,  installing  new
sewage treatment systems, or other means.

(Prior Code, § 10.700.0100; Ord. No.19-14, 11-6-2019)

HISTORY
Adopted by Ord. 21-10 on 10/6/2021
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§ 1004.03 Shoreland Management Overlay District.

   Subd. 1.   Statutory Authorization and Policy.

         1.   Statutory Authorization. A Shoreland Overlay District shall be continued pursuant to the authorization and policies contained in M.S. Chapter
103F, Minn. Rules parts 6120.2500 through 6120.3900, as they all may be amended from time to time, and the planning and zoning enabling legislation
in M.S. Chapter 462, as it may be amended from time to time.

         2.   Policy. The uncontrolled use of shorelands of the city affects the public health, safety, and general welfare not only by contributing to pollution
of public waters, but also by impairing the local tax base. Therefore, it is in the best interest of public health, safety, and welfare to provide for the wise
subdivision, use, and development of shorelands of public waters. The legislature of the state has delegated responsibility to local governments of the
state to regulate the subdivision, use, and development of the shorelands of public waters and thus preserve and enhance the quality of surface waters,
conserve the economic and natural environmental values of shorelands, and provide for the wise use of waters and related land resources. This
responsibility shall hereby be recognized by the city.

   Subd. 2.   General Provisions.

         1.   Jurisdiction. The provisions of this subsection shall apply to the shorelands of the public water bodies as classified in this section. Pursuant to
Minn. Rules parts 6120.2500 through 6120.3900, as they may be amended from time to time, no lake, pond, or flowage less than ten acres in size in
municipalities or 25 acres in size in unincorporated areas needs to be regulated in a local government’s shoreland regulations. A body of water created
by a private user where there was no previous shoreland may, at the discretion of the City Council, be exempt from this subsection.

         2.   Compliance. The use of any shoreland of public waters; the size and shape of lots; the use, size, type, and location of structures on lots; the
installation and maintenance of water supply and waste treatment systems, the grading and filling of any shoreland area; the cutting of shoreland
vegetation; and the subdivision of land shall be in full compliance with the terms of this subsection and other applicable regulations of this chapter.

         3.   Definitions. Special definitions associated with this shoreland management section of the zoning ordinance are called out in subsection
1001.02 of this chapter. In case of conflict between these definitions, the most restrictive shall apply. Unless specifically defined, words or phrases used
in this section shall be interpreted so as to give them the same meaning as they have in common usage and so as to give this section its most
reasonable application. All distances, unless otherwise specified, shall be measured horizontally.

   Subd. 3.   Shoreland Classification System and Land Use District Descriptions.

         1.   Shoreland Classification System. The public waters of the city have been classified below consistent with the criteria found in Minn. Rules part
6120.3300, as amended from time to time, and the Protected Waters Inventory Map for Sherburne County, Minnesota.

            a.   Lakes.

Lake Type DNR ID #

Lake Type DNR ID #

General Development Lakes
Big Lake 71-82

Keller Lake 71-83
Mitchell Lake 71-81

Natural Environment Lakes
Beaudry Lake 71-62
Beulah Pond 71-101
Landis Lake 71-99

Preusse Lake 71-63
Thompson Lake 71-96

Un-named (Kerber Lake) 71-70
Un-named Wetland 71-65

Un-named Wetland (McDowall Lake) 71-80
Recreational Development Lakes

Blacks Lake 71-97
 

            b.   Rivers.

               i.   Agricultural rivers: Elk River.

               ii.   Forested rivers:

                  (a)   Snake River; and

                  (b)   St. Francis River.

         2.   Shoreland Overlay District. The shorelands of the city shall hereby be designated as shoreland overlay districts. The purpose of the shoreland
overlay district shall be to provide for the wise utilization of shoreland areas in order to preserve the quality and natural character of these protected
waters of the city. Commercial planned unit developments shall be prohibited. These districts are shown on the zoning map.

            a.   Permitted or Principal Uses. All permitted uses allowed and regulated by the applicable zoning district underlying this Shoreland Overlay
District as indicated on the official zoning map of the city.

            b.   Conditional Uses. All conditional uses allowed and regulated by the applicable zoning district underlying this Shoreland Overlay District as
indicated on the official zoning map of the city.

            c.   Substandard Uses. Any use of shorelands in existence prior to the date of enactment of this chapter which shall be permitted within the
applicable zoning districts, but do not meet the minimum lot area, setbacks, or other dimensional requirements of this chapter, shall be substandard
uses.

            d.   Prohibited Uses. Any uses which are not permitted or conditional uses as regulated by the applicable zoning district underlying this
Shoreland Overlay District as indicated on the official zoning map of the city shall be prohibited.
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   Subd. 4.   General Zoning Provisions. The following provisions are required within Shoreland Districts in addition to the specific provisions of each
underlying zoning district.

Table 16

Riparian
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Area
(Sq. Ft.)

 

Riparian
Lot
Width
(Ft.)

 

Non-
Riparian
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(Sq. Ft.)

 

Non-
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Lot
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(Ft.)

 

Unsewered
Structure
Setback
(Ft.)

 

Sewered
Structure
Setback
(Ft.)

 

Sewage
Treatment
System
Setback
(Ft.)

 

Bluff
Setback
(Ft.)

 

Maximum
Impervious
Surface

 

Maximum
Building
Height
(Ft.)

 

Table 16

Riparian
Lot
Area
(Sq. Ft.)

 

Riparian
Lot
Width
(Ft.)

 

Non-
Riparian
Lot
Area
(Sq. Ft.)

 

Non-
Riparian
Lot
Width
(Ft.)

 

Unsewered
Structure
Setback
(Ft.)

 

Sewered
Structure
Setback
(Ft.)

 

Sewage
Treatment
System
Setback
(Ft.)

 

Bluff
Setback
(Ft.)

 

Maximum
Impervious
Surface

 

Maximum
Building
Height
(Ft.)

 

Agricultural
River           

Single-Family - 150 - 150 100 50 100 30 25% 25
Duplex - 225 - 225 100 50 100 30 25% 25
Triplex - 300 - 300 100 50 100 30 25% 25
Quad - 375 - 375 100 50 100 30 25% 25

Business - - - - 100 50 100 30 75% 35
Industrial - - - - 50 50 50 30 50% 35
Forested

River           

Single-Family - 200 - 200 150 150 150 30 25% 25
Duplex - 300 - 300 150 150 150 30 25% 25
Triplex - 400 - 400 150 150 150 30 25% 25
Quad - 500 - 500 150 150 150 30 25% 25

Business - - - - 150 150 150 30 75% 35
Industrial - - - - 150 150 150 30 50% 35
General

Development
Lakes

        

Single-Family 15,000 75 10,000 75 150 50 150 30 25% 25
Duplex 26,000 135 17,500 135 150 50 150 30 25% 25
Triplex 38,000 195 25,000 190 150 50 150 30 25% 25
Quad 49,000 255 32,500 245 150 50 150 30 25% 25

Business - - - - 150 50 150 30 75% 35
Industrial - - - - 150 50 150 30 50% 35
Natural

Environment
Lakes

        

Single-Family 40,000 125 20,000 125 150 150 150 30 25% 25
Duplex 70,000 225 35,000 220 150 150 150 30 25% 25
Triplex 100,00 0 325 52,000 315 150 150 150 30 25% 25
Quad 130,00 0 435 65,000 410 150 150 150 30 25% 25

Business - - - - 150 150 150 30 75% 35
Industrial - - - - 150 150 150 30 50% 35

Recreational
Development

Lakes
        

Single-Family 20,000 75 15,000 75 150 75 150 30 25% 25
Duplex 35,000 135 26,000 135 150 75 150 30 25% 25
Triplex 50,000 195 38,000 190 150 75 150 30 25% 25
Quad 65,000 255 49,000 245 150 75 150 30 25% 25

Business - - - - 150 75 150 30 75% 35
Industrial - - - - 150 75 150 30 50% 35

 

         1.   Impervious Surface Coverage. For uses with a maximum impervious surface of 25% as identified in Table 16, the impervious surface may be
increased as stated below.

            a.   Paver stone driveways, sidewalks, and patios that receive all required permits and are properly installed with a sand base and sufficient
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spacing to allow for drainage shall count towards 50 % of the area covered for the purposes of calculating the overall lot coverage.

            b.   The impervious surface coverage may be increased up to 35% of the total lot area by a conditional use permit as set forth in and regulated by
subsection 1002.08 and the following criteria:

               i.   All structures, additions, or expansions shall meet setback and other requirements of this chapter;

               ii.   The lot shall be served by municipal sewer and water;

               iii.   The lot shall provide for the collection and treatment of storm water in compliance with the City Storm Water Management Plan if
determined that the site improvements will result in increased runoff directly entering a public water. All development plans shall require review and
approval by the City Engineer;

               iv.   Measures to be taken for the treatment of storm water runoff and/or prevention of storm water from directly entering a public water. The
measures may include, but not be limited to, the following:

                  (a)   Appurtenances as sedimentation basins, debris basins, desilting basins, or silt traps;

                  (b)   Installation of debris guards and microsilt basins on storm sewer inlets;

                  (c)   Use where practical, oil skimming devices, or sump catch basins;

                  (d)   Direct drainage away from the lake and into pervious, grassed, yards through site grading, use of gutters, and downspouts;

                  (e)   Sidewalks are constructed with partially pervious raised materials such as decking which has natural or other pervious material beneath
or between the planking;

                  (f)   Grading and construction techniques are used which encourage rapid infiltration, e.g., sand and gravel, under impervious materials with
adjacent infiltration swales graded to lead into them;

                  (g)   Berms, water bars, or terraces are installed which temporarily detain water before dispersing it into pervious area; and

                  (h)   Installation of a minimum 15-foot wide buffer from the OHWL. This buffer would be treated similar to a wetland buffer where native
grasses and the like would be required, and mowing and dumping would not be permitted.

               v.   All structures and impervious surfaces shall be located on slopes less than 12%. The physical alteration of slopes shall not be permitted for
the purpose of overcoming this limitation;

               vi.   Site developments shall be designed, implemented, and maintained using the most applicable combination of comprehensive practices
that prevent flooding, pollutant, erosion, and sedimentation problems consistent with Protecting Water Quality in Urban Areas, Best Management
Practices for Minnesota, State Pollution Control Agency, October 1989, or as amended, which is incorporated by reference, available at the State Law
Library and not subject to frequent change; and

               vii.   The city may impose additional conditions if determined necessary to protect the public health, safety, and welfare.

         2.   Agriculture Use Standards. General cultivation farming, grazing, nurseries, horticulture, truck farming, sod farming, and wild crop harvesting if
permitted in the underlying zoning district, and provided steep slopes and shore and bluff impact zones are maintained in permanent vegetation or
operated under an approved conservation plan (Resource Management System) consistent with the field office technical guides of the local soil and
water conservation districts or the United States Soil Conservation Service, as provided by a qualified individual or agency. The shore impact zone for
parcels with permitted agricultural land uses shall be equal to a line parallel to and 50 feet from the ordinary high water level.

         3.   Standards for Commercial, Industrial, Public, and Semi-Public Uses.

            a.   Surface water oriented commercial uses and industrial, public, or semi-public uses with similar needs to have access to and use of public
waters may be located on parcels or lots with frontage on public waters. Those uses with water oriented needs must meet the following standards.

               i.   In addition to meeting impervious coverage limits, setbacks, and other zoning standards in this chapter, the use must be designed to
incorporate topographic and vegetative screening of parking areas and structures.

               ii.   Uses that require short-term watercraft mooring for patrons must centralize these facilities and design them to avoid obstructions of
navigation and to be the minimum size necessary to meet the need.

               iii.   Other outside lighting may be located within the shore impact zone or over public waters if it is used primarily to illuminate potential safety
hazards and is shielded or otherwise directed to prevent direct illumination out across public waters. This does not preclude use of navigational lights.

            b.   Uses without water oriented needs must be located on lots or parcels without public waters frontage, or, if located on lots or parcels with
public waters frontage, must either be set back double the normal ordinary high water level setback or be substantially screened from view from the
water by vegetation or topography, assuming summer, leaf on conditions.

         4.   Significant Historic Sites. No structure shall be placed on a significant historic site in a manner that affects the value of the site unless
adequate information about the site has been removed and documented in a public repository.

         5.   Steep Slopes. The Zoning Administrator or designee must evaluate possible soil erosion impacts and development visibility from public waters
before issuing a permit for construction of sewage treatment systems, roads, driveways, structures, or other improvements on steep slopes. When
determined necessary, conditions must be attached to issued permits to prevent erosion and to preserve existing vegetation screening of structures,
vehicles, and other facilities as viewed from the surface of public water, assuming summer, leaf on vegetation.

         6.   Bluff Impact Zones. Structures and accessory facilities, except stairways and landings, must not be placed within bluff impact zones.

         7.   Vegetation Alterations.

            a.   Vegetation alteration necessary for the construction of structures and sewage treatment systems and the construction of roads and parking
areas regulated by this chapter shall be exempt from the vegetation alteration standards that follow.

            b.   Removal or alteration of vegetation, except for agricultural and forest management uses as regulated by this chapter, are subject to the
following standards.

               i.   Intensive vegetation clearing within the shore and bluff impact zones and on steep slopes is not allowed. Intensive vegetation clearing for
forest land conversion to another use outside of these areas shall be allowable as a conditional use if an erosion control and sedimentation plan is
developed and approved by the Soil and Water Conservation District in which the property is located.

               ii.   In shore and bluff impact zones and on steep slopes, limited clearing of trees and shrubs and cutting, pruning, and trimming of trees shall
be allowed to provide a view to the water from the principal dwelling site and to accommodate the placement of stairways and landings, picnic areas,
access paths, livestock watering areas, beach and watercraft access areas, and permitted water oriented accessory structures or facilities, provided
that:
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                  (a)   The screening of structures, vehicles, or other facilities as viewed from the water, assuming summer, leaf on conditions are not
substantially reduced;

                  (b)   Along rivers, existing shading of water surfaces is preserved; and

                  (c)   The above provisions are not applicable to the removal of trees, limbs, or branches that are dead, diseased, or pose safety hazards.

         8.   Placement and Design of Roads, Driveways, and Parking Areas.

            a.   Public and private roads and parking areas must be designed to take advantage of natural vegetation and topography to achieve maximum
screening from view from public waters. Documentation must be provided by a qualified individual that all roads and parking areas shall be designed and
constructed to minimize and control erosion to public waters consistent with the field office technical guides of the local soil and water conservation
district, or other applicable technical materials.

            b.   Roads, driveways, and parking areas must meet structure setbacks for Shoreland Districts and must not be placed within bluff and shore
impact zones, when other reasonable and feasible placement alternatives exist. If no alternatives exist, they may be placed within these areas, and
must be designed to minimize adverse impacts.

            c.   Public and private watercraft access ramps, approach roads, and access related parking areas may be placed within shore impact zones,
provided the vegetative screening and erosion control conditions of this subsection are met. For private facilities, the grading and filling provisions of
subsection 1005.05 shall be complied with. Private watercraft access ramps shall not be permitted on any lake where a public watercraft access ramp is
already available.

   Subd. 5.   Controlled Access Lots. Lots intended as controlled accesses to public waters or as recreation areas for use by owner of non-riparian lots
within subdivisions are permissible and must meet or exceed the following standards.

         1.   They must meet the width and size requirements for residential lots within Shoreland Districts and be suitable for the intended uses of
controlled access lots.

         2.   If docking, mooring, or over water storage of more than six watercraft is to be allowed at a controlled access lot, then the width of the lot
(keeping the same lot depth) must be increased by the percentage of the requirements for riparian residential lots for each watercraft beyond six,
consistent with the following table.
 

Table 17

Ratio of Lake Size to Shore Length (acres/miles) Required Increase in Frontage

Less than 100 25%
100 - 200 20%
201 - 300 15%
301 - 400 10%

Greater than 400 5%
 

   Subd. 6.   Storm Water Management. In addition to the provisions of subsection 1005.05 and other applicable provisions of this chapter, the following
general and specific standards shall apply.

         1.   When possible, existing natural drainage ways, wetlands, and vegetated soil surfaces must be used to convey, store, filter, and retain storm
water runoff before discharge to public waters.

         2.   Development must be planned and conducted in a manner that shall minimize the extent of disturbed areas, runoff velocities, erosion potential,
and reduce and delay runoff volumes. Disturbed areas must be stabilized and protected as soon as possible, and facilities or methods used to retain
sediment on the site.

         3.   When development density, topographic features, and soil and vegetation conditions are not sufficient to adequately handle storm water runoff
using natural features and vegetation, various types of constructed facilities such as diversions, settling basins, skimming devices, dikes, waterways,
and ponds may be used. Preference must be given to designs using surface drainage, vegetation, and infiltration rather than buried pipes and human-
made materials and facilities.

         4.   For lots of record developed after May 25, 2016, a buffer strip of and average of 50 feet, but no less than 30 feet, shall be maintained abutting
all shoreland. The buffer provisions of this chapter shall apply to lots developed or redeveloped on or after May 25, 2016. The city does, however,
strongly encourage the use of a buffer on all lots in the city.

         5.   Buffer strips shall apply to all parcels of land, whether or not the shoreland is on the same parcel as a proposed development.

            a.   Any existing drain tile shall be modified as part of the project to eliminate short circuiting of the buffer strip.

            b.   New or enhanced buffer strips shall be maintained by the applicant for the later of one-year after completion of the project or acceptance by
the City Engineer.

         6.   Buffer strip vegetation shall be established and maintained in accordance with the requirements found in subsection 1004.04. During the first
two years, any buffer vegetation that does not survive must be replanted. After two years, if the condition of the buffer area changes through natural
processes not caused by the property owner, the owner shall not be required to re-establish the buffer area to meet the standards contained in
subsection 1004.04. Buffer strips shall be identified within each lot by permanent monuments approved by the city.

   Subd. 7.   Water Supply and Sewage Treatment.

         1.   Water Supply. Any public or private supply of water for domestic purposes must meet or exceed standards for water quality of the State
Department of Health and the State Pollution Control Agency.

         2.   Sewage Treatment. Any premises used for human occupancy must be provided with an adequate method of sewage treatment as follows.

            a.   Publicly owned sewer systems must be used where available.

            b.   All private sewage treatment systems must meet or exceed the State Pollution Control Agency’s standard for individual sewage treatment
systems contained the regulations titled “Individual Subsurface Sewage Treatment Systems Standards, Minn. Rules Chapter 7080,” a copy of which
shall hereby be adopted by reference and declared to be a part of this subsection.

            c.   On-site sewage treatment systems must be set back at least 150 feet from the ordinary high water level of all public waters.

            d.   All proposed sites for individual sewage treatment systems shall be evaluated in accordance with the criteria listed below. If the
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determination of a site’s suitability cannot be made with publicly available existing information, it shall then be the responsibility of the applicant to
provide sufficient soil borings and percolation tests from on site field investigations. The evaluation criteria is as follows:

               i.   Depth to the highest known or calculated ground water table or bedrock;

               ii.   Soil conditions, properties, and permeability;

               iii.   Slope; and

               iv.   The existence of lowlands, local surface depressions, and rock outcrops.

   Subd. 8.   Shoreland Management Residential PUD Requirements.

         1.   Applicability. Residential planned unit developments (PUDs) are allowed for new projects on undeveloped land, redevelopment of previously
built sites, or conversion of existing buildings and lands. The zoning districts in which they are an allowable use are identified in subsections 1003.05
through 1003.11 of this chapter and the official city zoning map.

         2.   Processing. Residential planned unit developments within a Shoreland District shall be processed as a conditional use, in accordance with
subsection 1002.08.

         3.   Submittal Requirements. Submittal requirements for residential planned unit development applications in Shoreland Districts shall be in
accordance with subsection 1003.18.

         4.   Site Suitable Area Evaluation. In all residential zoning districts except for the R-5, Residential Redevelopment District, proposed new or
expansions to existing residential planned unit developments shall be evaluated using the following procedures and standards to determine the suitable
area for the dwelling unit/dwelling site density evaluation. The shoreland lot area and size requirements specified in the underlying zoning district shall
be utilized to determine density within each shoreland tier.

            a.   The project parcel shall be divided into tiers by locating one or more lines approximately parallel to a line that identifies the ordinary high
water level at the following intervals, proceeding landward:

 
Table 18

Shoreland Tier Dimensions

Sewered

General Development Lakes - First Tier 200 feet
General Development Lakes - Second and Additional Tiers 200 feet

Natural Environment Lakes 320 feet
Recreational Development Lakes 267 feet

 

            b.   The suitable area within each tier is next calculated by excluding from the tier area all wetlands, bluffs, or land below the ordinary high water
level of public waters. This suitable area and the proposed project are then subjected to the residential planned unit development density evaluation
steps to arrive at an allowable number of dwelling units or sites.

         5.   Residential Planned Unit Development Density Evaluation. For all residential zoning districts, with the exception of the R-5, Residential
Redevelopment District, the procedures for determining the “base” density of a residential planned unit development and density increase multipliers are
as follows: Allowable densities may be transferred from any tier to any other tier further from the waterbody, but must not be transferred to any other tier
closer.

            a.   Residential Planned Unit Development “Base” Density Evaluation. The suitable area within each tier is divided by the single residential lot
size standard for lakes. Proposed locations and numbers of dwelling units or sites for the residential planned unit developments are then compared with
the tier, density, and suitability analyses herein and the design criteria of Subd. 6 above.

            b.   Density Increase Multipliers.

               i.   Increases to the dwelling unit or dwelling site base densities previously determined are allowable if the dimensional standards identified in
each underlying zoning district (Shoreland lot size, area, and setback provisions) are met or exceeded and the design criteria in Subd. 6 above are
satisfied. The allowable density increases in item 5.b.ii below will only be allowed if structure setbacks from the ordinary high water level are increased
to at least 50% greater than the minimum setback, or the impact on the waterbody is reduced an equivalent amount through vegetative management,
topography, or additional means acceptable to the city and the setback is at least 25% greater than the minimum setback from the ordinary high water
level.

               ii.   Allowable Dwelling Unit or Dwelling Site Density Increases for Residential Planned Unit Developments.

 
Table 19

Density Evaluation Tiers Maximum Density Increase Within Each Tier

First 50%
Second 100%

Third 200%
Fourth 200%
Fifth 200%

 

         6.   Maintenance and Design Criteria.

            a.   Maintenance and Administration Requirements.

               i.   Before final approval of a residential planned unit development, adequate provisions shall be developed for preservation and maintenance in
perpetuity of open spaces and for the continued existence and functioning of the development.

               ii.   Deed restrictions, covenants, permanent easements, public dedication and acceptance, or other equally effective and permanent means
shall be provided to ensure long-term preservation and maintenance of open space. The instruments shall include all of the following protections:
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                  (a)   Commercial uses prohibited (for residential planned unit development);

                  (b)   Vegetation and topographic alterations other than routine maintenance prohibited;

                  (c)   Construction of additional buildings or storage of vehicles and other materials prohibited; and

                  (d)   Uncontrolled beaching of watercraft prohibited.

               iii.   Unless an equally effective alternative community framework is established, when applicable, all residential planned unit developments
shall use an owners’ association with the following features.

                  (a)   Membership shall be mandatory for each dwelling unit or site purchaser and any successive purchasers.

                  (b)   Each member shall pay a pro rata share of the association’s expenses, and unpaid assessments can become liens on units or sites.

                  (c)   Assessments shall be adjustable to accommodate changing conditions.

                  (d)   The association shall be responsible for insurance, taxes, and maintenance of all commonly owned property and facilities.

            b.   Open Space Requirements. Residential planned unit developments, in all districts except for the R-5, Residential Redevelopment District,
shall contain open space meeting all the following criteria.

               i.   At least 50% of the total project area shall be preserved as open space.

               ii.   Dwelling units or sites, road rights-of-way, or land covered by road surfaces, parking areas, or structures, except water oriented accessory
structures or facilities, are developed areas and shall not be included in the computation of minimum open space.

               iii.   Open space shall include areas with physical characteristics unsuitable for development in their natural state, and areas containing
significant historic sites or unplatted cemeteries.

               iv.   The appearance of open space areas, including topography, vegetation, and allowable uses, shall be preserved by use of restrictive deed
covenant, permanent easements, public dedication and acceptance, or other equally effective and permanent means.

               v.   The shore impact zone, based on normal structure setbacks, shall be included as open space. At least 50% of the shore impact zone area
of existing developments or at least 70% of the shore impact zone area of new developments shall be preserved in its natural or existing state.

            c.   Erosion Control and Storm Water Management. Erosion control and storm water management plans shall be developed, and the residential
planned unit development shall:

               i.   Be designed, and the construction managed, to minimize the likelihood of serious erosion occurring either during or after construction. This
shall be accomplished by limiting the amount and length of time of bare ground exposure. Temporary ground covers, sediment entrapment facilities,
vegetated buffer strips, or other appropriate techniques shall be used to minimize erosion impacts on surface water features. Erosion control plans
approved by a Soil and Water Conservation District may be required if project size and site physical characteristics warrant; and

               ii.   Be designed and constructed to effectively manage reasonably expected quantities and qualities of storm water runoff. In all residential
zoning districts except for the R-5, Residential Redevelopment District, impervious surface coverage within any tier shall not exceed 25% of the tier
area.

            d.   Centralization and Design of Facilities. For all residential zoning districts except the R-5, Residential Redevelopment District, centralization
and design of facilities and structures must be done according to the following standards.

               i.   Dwelling units or sites shall be clustered into one or more groups and located on suitable areas of the development. They shall be designed
and located to meet or exceed the following dimensional standards for the relevant shoreland classification: setback from the ordinary high water level,
elevation above the surface water features, and maximum height. Setbacks from the ordinary high water level shall be increased in accordance with
Subd. 5.2 above for developments with density increases.

               ii.   Shore recreation facilities, including, but not limited to, swimming areas, docks, and watercraft mooring areas and launching ramps, shall
be centralized and located in areas suitable for them. Evaluation of suitability shall include consideration of land slope, water depth, vegetation, soils,
depth to ground water and bedrock, or other relevant factors. The number of spaces provided for continuous beaching, mooring, or docking of
watercraft shall not exceed one for each allowable dwelling unit or site in the first tier (notwithstanding existing mooring sites in an existing commercially
used harbor). Launching ramp facilities, including a small dock for loading and unloading equipment, may be provided for use by occupants of dwelling
units or sites located in other tiers.

               iii.   Structures, parking areas, and other facilities shall be treated to reduce visibility as viewed from public waters and adjacent shorelands by
vegetation, topography, increased setbacks, or color, assuming summer, leaf on conditions. Vegetative or topographic screening shall be preserved, if
existing, or may be required to be provided.

               iv.   Accessory structures and facilities, except water-oriented accessory structures, shall meet the required principal structure setback and
shall be centralized.

         7.   Conversions. For all residential districts except the R-5, Residential Redevelopment District, existing land uses may be converted to residential
planned unit developments consistent with the provisions of this chapter and provided the following standards are met.

            a.   Proposed conversions shall be initially evaluated using the same procedures for residential planned unit developments involving all new
construction. Inconsistencies between existing features of the development and these standards shall be identified.

            b.   Deficiencies involving water supply and sewage treatment, structure color, impervious coverage, open space, and shore recreation facilities
shall be corrected as part of the conversion or as specified in the conditional use permit.

            c.   Shore and bluff impact zone deficiencies shall be evaluated and reasonable improvements made as part of the conversion. These
improvements must include, where applicable, the following:

               i.   Removal of extraneous building, docks, or other facilities that no longer need to be located in shore or bluff impact zones;

               ii.   Remedial measures to correct erosion sites and improve vegetative cover and screening of buildings and other facilities as viewed from the
water;

               iii.   If existing dwelling units are located in shore or bluff impact zones, conditions are attached to approvals of conversions that preclude
exterior expansions in any dimension or substantial alterations. The conditions shall also provide for future relocation of dwelling units, where feasible, to
other locations, meeting all setback and elevation requirements when they are rebuilt or replaced; and

               iv.   Existing dwelling unit or dwelling site densities that exceed standards in Subd. 5.2 above may be allowed to continue but shall not be
allowed to be increased, either at the time of conversion or in the future. Efforts shall be made during the conversion to limit impacts of high densities by
requiring seasonal use, improving vegetative screening, centralizing shore recreation facilities, or other means.
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         8.   Neighborhood Design Requirements. The purpose of this subsection is to set forth design standards for residential PUD development to
implement the housing, neighborhood, environmental and greenway goals, and policies of the City Comprehensive Plan. Residential developments
shall be designed in patterns which incorporate the following elements.

            a.   Neighborhood Amenities. All new residential developments must incorporate the following neighborhood amenities into the project design,
subject to review and approval of the City Council.

               i.   General. Natural habitat, neighborhood recreation, greenway, and/or pedestrian corridor open space, conforming to the type of use,
location criteria, and deed restrictions of that classification.

                  (a)   The City Council, at its discretion, may allow a density increase for dedication of additional open space areas designated for natural
habitat, neighborhood recreation, and/or pedestrian corridors above the required dedication defined by the subdivision ordinance.

                  (b)   The amenities shall not be considered as park dedication required by the city subdivision ordinance, unless specifically approved by the
City Council.

                  (c)   All amenity areas designated as open space shall be platted as outlots and held as open space in perpetuity.

                  (d)   The development shall be designed to preserve the maximum quantity of natural habitat open spaces in a contiguous, connected
configuration. Natural habitat open space may include, but are not limited to, fields, pastures, wetlands, slopes, bluffs, dense woods, lakes, ponds,
streams, shorelands, and other environmentally sensitive areas or desirable view sheds.

                  (e)   The development shall be designed to provide view sheds of natural features for the enjoyment of the neighborhood.

               ii.   Pedestrian Corridors. The development shall be designed to locate pedestrian corridors in strategic places such that larger open space
outlots and designated places of destination both on the development tract and adjacent tracts are connected with one another. Pedestrian corridors
may include, but are not limited to, established regional trails, local pathways, paved walkways, sidewalks, and shorelines. Pedestrian corridors shall be
a minimum of 30 feet in width.

               iii.   Neighborhood Recreation. The development shall be designed to locate neighborhood recreation open spaces such that they are an
integral part of the neighborhood of surrounding home sites, at an elevation appropriate to their intended recreational use, defined by coherent
boundaries, and accessible to all neighborhood residents. Neighborhood recreation open spaces may include, but are not limited to, greens, commons,
playgrounds, ball fields, gardens, or other recreational areas.

               iv.   Accessibility. Open spaces shall be accessible to pedestrians at not less than 1,200 foot intervals along public streets. Where necessary,
pedestrian access corridors between private lots shall be at least 30 feet in width.

               v.   Deed Restrictions. Each open space outlot shall conform to the deed restrictions associated with its open space classification.

                  (a)   Natural habitat open spaces shall be considered conservation easements and are for the responsible use and enjoyment of adults and
children. Construction in these areas shall be limited to trails (paved or unpaved), open-air shelters, bridges, benches, birdhouses, and wood fencing.

                  (b)   Neighborhood recreation open spaces shall be used for active or passive recreational purposes, including gardening. Construction in
these areas shall be limited walkways, open air shelters, bird houses, bridges, garden storage sheds no larger than 120 square feet, wood fencing,
landscape planting, play equipment, outdoor furniture, and facilities for active recreation.

                  (c)   Pedestrian corridors shall be used for pedestrian and bicycle travel. Motorized vehicles shall be prohibited. Construction in these areas
shall be limited to gravel or paved pathways, wood fencing, and landscape planting.

                  (d)   Habitable structures shall not be permitted in any open space outlot.

               vi.   Ownership and Management. Each designated open space outlot shall be owned and managed as set forth below, subject to City Council
approval.

                  (a)   Open space may be owned in common by the property owners of the subdivision. In the case where at least one outlot of open space is
held in common ownership, a homeowner association shall be established for that subdivision and membership in the association by all property owners
in the subdivision shall be mandatory. Management shall be the responsibility of that subdivision’s homeowner association.

                  (b)   Open space may be deeded to an established land trust. Management shall be the responsibility of the land trust. Maintenance may be
performed by the neighborhood homeowner association, through written agreement between the association and the land trust.

                  (c)   Open space may be deeded to the city. Management shall be the responsibility of the city.

                  (d)   Open space may be protected by establishing conservation restrictions in perpetuity in favor of the city as provided in M.S. §§ 84.64 to
84.65, as they may be amended from time to time. Unless the document establishing the restrictions specifically provides to the contrary, the city shall
have no responsibility for the maintenance or management of the area subject to the restrictions. The form and content of the deed or other instrument
establishing the restrictions must be approved by the city prior to the execution and delivery thereof. Notwithstanding any provision of this chapter to the
contrary, the city may, in cases where conservation restrictions are utilized to meet open space dedication requirements of this chapter, waive the
requirement that the area subject to the restrictions be platted as a separate outlot.

            b.   Neighborhood Configuration. The standards identified herein are intended to result in neighborhoods that offer a variety of lot sizes,
configurations, and amenities. Review and approval of standard subdivisions and planned unit developments by the City Council shall be based upon an
evaluation that the proposed development plan provides a cohesive neighborhood(s) in a site design appropriate to the location of common open
spaces consistent with the following provisions.

               i.   To establish a cohesive neighborhood unit, residential lots and units should be located in neighborhood clusters to accomplish efficiency of
land utilization while adhering to the underlying density and open space requirements of the Zoning District. The objective is to design the project in a
manner that minimizes the visual impact of the development on the landscape to the greatest extent reasonably possible.

               ii.   The neighborhood cluster should be oriented toward an identifiable feature which all residential units share in common. Neighborhood
identity may be established by one or more of the following features.

                  (a)   View Shed. The lots of a neighborhood may be arranged such that a majority of the principal structures will take visual advantage of a
field, wetland, woods, lake, stream, or other open space which could be described as a view shed.

                  (b)   Physical Amenity. The lots of a neighborhood may be arranged such that a majority of the principal structures will face a green,
playground, ball field, rock out cropping, stand of trees, waterbodies, place of worship, school, or other physical feature unique to that particular
neighborhood.

                  (c)   Streetscape. The lots may be arranged such that the principal structures will face a street space enhanced with landscaping, street
trees, boulevards, medians, or other landscaping techniques appropriate to the city’s street design standards.

   Subd. 9.   Non-Conformities. Subject to the applicable provisions of subsection 1005.11, all legally established non-conformities as of October 29,
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1985, may continue, but they shall be managed according to applicable state statutes and other regulations of this community for the subjects of
alterations and additions, repair after damage, discontinuance of use, and intensification of use; except that the following standards shall also apply in
shoreland areas.

         1.   Construction on Non-Conforming Lots of Record. This subsection shall apply to all residential districts except for the R-5, Residential
Redevelopment District.

            a.   Lots of record in the office of the County Recorder on the date of enactment of local shoreland controls that do not meet the requirements of
this subsection may be allowed as building sites without variances from lot size requirements under the following provisions:

               i.   The use is permitted in the zoning district;

               ii.   The lot was created compliant with official controls in effect at the time;

               iii.   Sewage treatment and setback requirements of this subsection are met;

               iv.   The lot has been in separate ownership from abutting lands on or before October 29, 1985. However, in a group of contiguous lots under
single ownership, any individual lot may be allowed as a building site if it is at least 70% of the lot size requirements of this subsection;

               v.   All other dimensional requirements of this subsection shall be complied with. However, in the event a property owner cannot comply with
other dimensional requirements of this subsection because of the limited size of the lot, that property owner shall be required to obtain a variance where
necessary to prevent hardship. A variance from setback requirements must be obtained before any use, sewage treatment system, or building permit
shall be issued for a lot. In evaluating the variance, the Board of Adjustment shall consider sewage treatment and water supply capabilities or
constraints of the lot and shall deny the variance if adequate facilities cannot be provided; and

               vi.   If, in a group of two or more contiguous lots under the same ownership, any individual lot does not meet the requirements of this
subsection, the lot must not be considered as a separate parcel of land for the purposes of sale or development. The lot must be combined with the one
or more contiguous lots so they equal one or more parcels of land, each meeting the requirements of this subsection as much as possible.

         2.   Non-Conforming Sewage Treatment System.

            a.   A sewage treatment system not meeting the requirements of this subsection must be replaced, at a minimum, at any time a permit or
variance of any type is required for any improvement on, or use of, the property. Replacement of a sewage treatment system must be made by
connecting to the city’s municipal system where the connection is available.

            b.   The governing body of the city has, by formal resolution, notified the Commissioner of its program to identify non-conforming sewage
treatment systems. The city shall require replacement of any non-conforming system identified by this program within a reasonable period of time which
will not exceed two years.

(Ord. 2025-09, passed 12-10-2025)
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11-102-25: CONDITIONAL USES:

Conditional uses allowable within shoreland areas shall be subject to the review and approval procedures set forth in
chapter 4 of this title. The following additional evaluation criteria and conditions apply within shoreland areas:

   A.   Evaluation Criteria: A thorough evaluation of the water body and the topographic, vegetation, and soils conditions on
the site must be made to ensure:

      1.   The prevention of soil erosion or other possible pollution of public waters, both during and after construction.

      2.   The visibility of structures and other facilities as viewed from public waters is limited.

      3.   The site is adequate for water supply and on site sewage treatment. (Ord. 867, sec. 118, 5-17-2010)
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Outlook

Fw: City's Shoreland Ordinance

From Tabitha Pickett <tpickett@PINECITYMN.GOV>
Date Thu 5/28/2026 8:52 AM
To Kent Bombard <kbombard@PINECITYMN.GOV>; Dan Swanson <dswanson@PINECITYMN.GOV>; Luke Hegge

<lthegge@gmail.com>; 'tommy bigforkvalley.com' <tommy@bigforkvalley.com>; amweave77@yahoo.com
<amweave77@yahoo.com>; Brian Scholin <brianscholin@gmail.com>; Kris Moulton
<kristofor.moulton@gmail.com>; brent@midco.net <brent@midco.net>

Cc Marcy Peterson <mpeterson@PINECITYMN.GOV>

Good evening,

Below is the information from Planning Commission tonight is regards to the shore land
ordinance from SEH - the City’s planning professionals and. 

Tabitha,
The following are resources on materials from our water resources engineer.
 
Product and Resources:
 
MS4 fact sheet - Pervious Pavements | Minnesota Stormwater Manual
Interlocking pavers:

Permeable Pavers for Patio or Driveway | Belgard
PaveDrain® | Permeable Paving System

Plastic grid systems:
Grasspave2: Permeable Grass Pavers & Porous Paving

 
There are some additional considerations when using these products. On projects he worked on, they were usually
subject to infiltration system requirements such as:

Have adequate soils for infiltration
Have 3 feet of separation to seasonally high ground water

 
The intent is to ensure that pervious materials are functioning as they should to allow for proper infiltration. In our
research, alternative impervious surface options, along with requirements are determined by the local jurisdiction
and the MNDNR.
 
 
Here are a couple of other examples that may be helpful.

This one just shows that LeSueur County considers pavers to be pervious.
This one shows Lake City’s approach. They created a point system to offer flexibility in cases where the
impervious coverage limit is being exceeded. View the full ordinance: Lake City’s Shoreland Ordinance

 
In addition to the City of Big Lake’s example, the City of Lakeville provides flexibility from the 25% impervious
standard provided certain conditions are met, including obtaining a conditional use permit. View their full ordinance:
City of Lakeville Shoreland Ordinance
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CHAPTER 13.88 SHORELAND ZONING 
13.88.010 Shorelands 

 
State law reference—Municipal shoreland management, Minn. Stats. § 103F.221. 

13.88.010 Shorelands 

 
(a) Statutory authorization and policy. 

(1) Statutory authorization. This shoreland chapter is adopted pursuant to the authorization and policies contained in 
Minn. Stats. Ch. 103F, Minn. R. Pts. 6120.2500--6120.3900, and the planning and zoning enabling legislation in 
Minn. Stats. Ch. 462. 

(2) Policy. The Legislature of Minnesota has delegated responsibility to local governments of the State to regulate the 
subdivision, use and development of the shorelands of public waters and thus preserve and enhance the quality 
of surface waters, conserve the economic and natural environmental values of shorelands, and provide for the 
wise use of waters and related land resources. This responsibility is hereby recognized by the City of Pine City. 

 
(b) General provisions and definitions. 

(1) Jurisdiction. The provisions of this chapter apply to the shorelands of the public waterbodies as classified in 
Subsection (d) of this section. Pursuant to Minn. R. Pts. 6120.2500--6120.3900, no lake, pond, or flowage less 
than ten acres in size in municipalities or 25 acres in size in unincorporated areas need be regulated in a local 
government’s shoreland regulations. A body of water created by a private user where there was no previous 
shoreland may, at the discretion of the governing body, be exempt from this chapter. 

(2) Enforcement. The City of Pine City is responsible for the administration and enforcement of this chapter. Any 
violation of the provisions of this chapter or failure to comply with any of its requirements, including violations of 
conditions and safeguards established in connection with grants of variances or conditional uses constitutes a 
misdemeanor and is punishable as defined by law. Violations of this chapter can occur regardless of whether or 
not a permit is required for a regulated activity listed in Subsection (d)(2) of this section. 

(3) Abrogation and greater restrictions. It is not intended by this chapter to repeal, abrogate, or impair any existing 
easements, covenants, or deed restrictions. However, where this chapter imposes greater restrictions, the 
provisions of this chapter shall prevail. All other ordinances inconsistent with this chapter are hereby repealed to 
the extent of the inconsistency only. 

 
(c) Administration. 

(1) Purpose. The purpose of this section is to identify administrative provisions to ensure this chapter is administered 
consistent with its purpose. 

(2) Permits. 

a. A permit is required for the construction of buildings or building additions (including construction of decks 
and signs), the installation and/or alteration of sewage treatment systems, and those grading and filling 
activities not exempted by Subsection (h)(3) of this section. 

b. A Certificate of Compliance, consistent with Minn. R. Pt. 7082.0700, Subpt. 3, is required whenever a 
permit or variance of any type is required for any improvement on or use of the property. A sewage 
treatment system shall be considered compliant if the only deficiency is the system’s improper setback 
from the ordinary high-water level. 

 
(3) Application materials. Application for permits and other zoning applications such as variances shall be made to 

the Zoning Administrator on the forms provided. The application shall include the necessary information so that 
the Zoning Administrator can evaluate how the application complies with the provisions of this chapter. 

(4) Certificate of Zoning Compliance. The Zoning Administrator shall issue a Certificate of Zoning Compliance for 
each activity requiring a permit as specified in Subsection (d)(2) of this section. This Certificate will specify that the 
use of land conforms to the requirements of this chapter. Any use, arrangement, or construction at variance with 
that authorized by permit shall be deemed a violation of this chapter and shall be punishable as provided in PCC 
13.08.100. 

(5) Variances. Variances may only be granted in accordance with Minn. Stats. § 462.357 and are subject to the 
following: 

a. A variance may not circumvent the general purposes and intent of this chapter; and 

b. For properties with existing sewage treatment systems, a Certificate of Compliance, consistent with Minn. 
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R. Pt. 7082.0700, Subpt. 3, is required for variance approval. A sewage treatment system shall be 
considered compliant if the only deficiency is the system’s improper setback from the ordinary high-water 
level. 

 
(6) Conditional uses. All conditional uses in the shoreland area are subject to a thorough evaluation of the waterbody 

and the topographic, vegetation, and soil conditions to ensure: 

a. The prevention of soil erosion or other possible pollution of public waters, both during and after 
construction; 

b. The visibility of structures and other facilities as viewed from public waters is limited; 

c. There is adequate water supply and on-site sewage treatment; and 

d. The types, uses, and numbers of watercraft that the project will generate are compatible in relation to the 
suitability of public waters to safely accommodate these watercraft. 

e. Where a conditional use request involves impervious surface coverage in excess of the standards 
established by this Chapter, the applicant shall demonstrate that: 

1. Approved pervious surface materials, infiltration practices, or stormwater management facilities 
are utilized to mitigate runoff impacts; 

2. Soils are suitable for infiltration; 

3. A minimum separation of three (3) feet is maintained between any infiltration system and the 
seasonally high groundwater table; 

4. Stormwater runoff is retained and infiltrated on-site to the maximum extent practicable; 

5. Any pervious pavement, permeable paver, reinforced grass pavement, plastic grid system, or 
similar engineered surface is designed, installed, and maintained in accordance with applicable 
engineering standards and the Minnesota Stormwater Manual; 

6. The proposed development will not adversely impact public waters, wetlands, neighboring
properties, or public infrastructure; and 

7. The Conditional Use Permit application shall be reviewed by the Minnesota Department of Natural 
Resources (DNR), Planning Commission, and City Council in accordance with the notification 
requirements of this Chapter. 

8. City Staff shall consider and evaluate all comments and recommendations received from the 
Minnesota Department of Natural Resources regarding the proposed Conditional Use Permit and 
shall provide such comments to the Planning Commission and City Council as part of the staff 
report. 

9. The Planning Commission and City Council shall consider any comments or recommendations 
received from the Minnesota Department of Natural Resources when evaluating the Conditional 
Use Permit request and determining whether the proposal is consistent with Minnesota Shoreland 
Management Rules, the purposes and intent of this Chapter, and the protection of public waters 
and shoreland resources. 

10. Final approval of any Conditional Use Permit authorizing impervious surface coverage in 
excess of twenty-five (25) percent of the lot area shall require approval by the City Council 
following a recommendation from the Planning Commission and consideration of the staff report 
and DNR comments. 

 
(7) Mitigation. 

a. In evaluating all variances, conditional uses, Zoning and Building Permit applications, the zoning authority 
shall require the property owner to address the following conditions, when related to and proportional to 
the impact, to meet the purpose of this chapter, to protect adjacent properties, and the public interest: 

1. Advanced stormwater runoff management treatment; 

2. Reducing impervious surfaces; 

3. Increasing setbacks from the ordinary high-water level; 

4. Restoration of wetlands; 

5. Limiting vegetation removal and/or riparian vegetation restoration; 

6. Provisions for the location, design, and use of structures, sewage treatment systems, water supply 
systems, watercraft launching and docking areas, and parking areas; and 

7. Other conditions the zoning authority deems necessary. 
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b. In evaluating plans to construct sewage treatment systems, roads, driveways, structures, or other 
improvements on steep slopes, conditions to prevent erosion and to preserve existing vegetation 
screening of structures, vehicles, and other facilities as viewed from the surface of public waters assuming 
summer, leaf-on vegetation, shall be attached to permits. 

 
(8) Nonconformities. 

a. All legally established nonconformities as of the date of this chapter may continue, but will be managed 
according to Minn. Stats. § 462.357, Subd. 1e and other regulations of this community for alterations and 
additions; repair after damage; discontinuance of use; and intensification of use. 

b. All additions or expansions to the outside dimensions of an existing nonconforming structure must meet 
the setback, height, and other requirements of Subsections (e) through (g) of this section. Any deviation 
from these requirements must be authorized by a variance. 

 
(9) Notifications to the Department of Natural Resources. 

a. All amendments to this shoreland chapter must be submitted to the Department of Natural Resources for 
review and approval for compliance with the statewide shoreland management rules. The City of Pine City 
will submit the proposed ordinance amendments to the commissioner or the commissioner’s designated 
representative at least 30 days before any scheduled public hearings. 

b. All notices of public hearings to consider variances, ordinance amendments, or conditional uses under 
shoreland management controls must be sent to the commissioner or the commissioner’s designated 
representative proposedconsidertohearings ofNotices before thedays tenleastat hearings.
subdivisions/plats must include copies of the subdivision/plat. 

c. All approved ordinance amendments and subdivisions/plats, and final decisions approving variances or 
conditional uses under local shoreland management controls must be sent to the commissioner or the 
commissioner’s designated representative and postmarked within ten days of final action. When a 
variance is approved after the Department of Natural Resources has formally recommended denial in the 
hearing record, the notification of the approved variance shall also include the summary of the public 
record/testimony and the findings of facts and conclusions which supported the issuance of the variance. 

d. Any request to change the shoreland management classification of public waters within the City of Pine 
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City must be sent to the commissioner or the commissioner’s designated representative for approval, and 
must include a resolution and supporting data as required by Minn. R. Pt. 6120.3000, Subpt. 4. 

e. Any request to reduce the boundaries of shorelands of public waters within the City of Pine City must be 
sent to the commissioner or the commissioner’s designated representative for approval and must include a 
resolution and supporting data. The boundaries of shorelands may be reduced when the shoreland of 
waterbodies with different classifications overlap. In these cases, the topographic divide between the 
waterbodies shall be used for adjusting the boundaries. 

 
(10) Mandatory EAW. An Environmental Assessment Worksheet consistent with Minn. R. Ch. 4410 must be prepared 

for projects meeting the thresholds of Minn. R. Pt. 4410.4300, Subpts. 19a, 20a, 25, 27, 28, 29, and 36a. 

 
(d) Shoreland classification system and land uses. 

(1) Shoreland classification system. 

a. Purpose. To ensure that shoreland development on the public waters of the City of Pine City is regulated 
consistent with the classifications assigned by the commissioner under Minn. R. Pt. 6120.3300. 

b. The shoreland area for the waterbodies listed in Subsection (d)(1)c though e of this section are defined in 
PCC 13.08.100 and are shown on the Official Zoning Map. For the purposes of this chapter, the boundary 
between Cross Lake and the Snake River shall be the first set of railroad tracks located just upstream of 
Cross Lake. 

c. Lakes are classified as follows: 
 

Lake Classification DNR Public Waters I.D. # 

General Development 

Cross Lake 58-119 P 

Natural Environment 

Squaw Lake 58-146 W 

Devil's Lake 58-118 W 

Unnamed 58-120 W 

Kick Lake 58-165 W 

 
d. Rivers and streams are classified as follows: 

 

River and Stream 
Classification 

Legal Description 

Urban 

Snake River 
Starting at the City limits of the City of Pine City in Section 32, flowing SE to the 
confluence of Cross Lake in Section 33. 

 
e. All public rivers and streams shown on the Public Waters Inventory Map for Pine County, a copy of which 

is adopted by reference, not given a classification shall be considered a "tributary." 

 
(2) Land uses. 

a. Purpose. To identify land uses that are compatible with the protection and preservation of shoreline 
resources in order to conserve the economic and environmental values of shoreland and sustain water 
quality. 

b. Shoreland district land uses listed in Subsections (d)(2)c and d are regulated as: 

1. Permitted uses (P). These uses are allowed, provided all standards in this chapter are followed; 

2. Conditional uses (C). These uses are allowed through a conditional use permit. The use must be 
evaluated according to the criteria in Subsection (c)(6) of this section and any additional conditions 
listed in this chapter; and 

3. Not permitted uses (N). These uses are prohibited. 

 
c. Land uses for lake and river classifications: 
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Land Uses 

General 
Develop 

ment 

Natural 
Environ 
ment 

Urba 
n 

Rive 
r 

Single residential P P P 

Duplex, triplex, quad residential P C P 

Residential PUD C C C 

Water-dependent commercial--As accessory to a residential Planned Unit 
Development 

C C C 

Commercial P C P 

PUDCommercial -- Plannedcommercial a UnitexpansionLimited of
Development involving up to six additional dwelling units or sites may be 
allowed as a permitted use, provided the provisions of Subsection (j) of this 
section are satisfied. 

 
C 

 
C 

 
C 

Parks and historic sites C C C 

Public, semipublic P C P 

Industrial C N C 

Agricultural: cropland and pasture P P P 

Agricultural feedlots--New N N N 

Agricultural feedlots--Expansion or resumption of existing C C C 

Forest management P P P 

Forest land conversion C C C 

Extractive use C C C 

Mining of metallic minerals and peat P P P 

 

 
(e) Special land use provisions. 

(1) Commercial, industrial, public, and semipublic use standards. 

a. Water-dependent uses may be located on parcels or lots with frontage on public waters, provided that: 

1. The use complies with provisions of Subsection (g) of this section; 

2. The use is designed to incorporate topographic and vegetative screening of parking areas and 
structures; 

3. Uses that require short-term watercraft mooring for patrons must centralize these facilities and 
design them to avoid obstructions of navigation and to be the minimum size necessary to meet the 
need; and 

4. Uses that depend on patrons arriving by watercraft may use signs and lighting, provided that: 

i. Signs placed in or on public waters must only convey directional information or safety 
messages and may only be placed by a public authority or under a permit issued by the 
county sheriff; and 

ii. Signs placed within the shore impact zone are: 

(a) No higher than ten feet above the ground, and no greater than 32 square feet in 
size; and 

(b) If illuminated by artificial lights, the lights must be shielded or directed to prevent 
illumination across public waters; and 

 
iii. Other lighting may be located within the shore impact zone or over public waters if it is used 

to illuminate potential safety hazards and is shielded or otherwise directed to prevent direct 
illumination across public waters. This does not preclude use of navigational lights. 
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b. Commercial, industrial, public, and semi-public uses that are not water-dependent must be located on lots 
or parcels without public waters frontage or, if located on lots or parcels with public waters frontage, must 
either be set back double the ordinary high-water level setback or be substantially screened from view 
from the water by vegetation or topography, assuming summer, leaf-on conditions. 

 
(2) Agriculture use standards. 

a. Buffers. 

1. The shore impact zone for parcels with permitted agricultural land uses is equal to a line parallel to 
and 50 feet from the ordinary high-water level. 

2. General cultivation farming, grazing, nurseries, horticulture, truck farming, sod farming, and wild 
crop harvesting are permitted uses if steep slopes and shore and bluff impact zones are maintained 
in perennial vegetation or operated under an approved conservation plan consistent with the field 
office technical guides of the local soil and water conservation district or the Natural Resource 
Conservation Service, and as approved by the local soil and water conservation district. 

 
b. New animal feedlots are not allowed in shoreland. Modifications or expansions to existing feedlots or 

resumption of old feedlots are conditional uses and must meet the following standards: 

1. Feedlots must be designed consistent with Minn. R. Ch. 7020; 

2. Feedlots must not further encroach into the existing ordinary high-water level setback or the bluff 
impact zone and must not expand to a capacity of 1,000 animal units or more; and 

3. Old feedlots not currently in operation may resume operation consistent with Minn. Stats. § 
116.0711. 

 
(3) Forest management standards. 

a. The harvesting of timber and associated reforestation must be conducted consistent with the applicable 
provisions of the Sustaining Minnesota Forest Resources: Voluntary Site-Level Forest Management 
Guidelines for Landowners, Loggers and Resource Managers. 

b. Intensive vegetation clearing for forest land conversion to another use is a conditional use subject to an 
erosion control and sedimentation plan developed and approved by the soil and water conservation 
district. 

 
(4) Extractive use standards. Extractive uses are conditional uses and must meet the following standards: 

a. Site development and restoration plan. A site development and restoration plan must be developed, 
approved, and followed over the course of operation. The plan must: 

1. Address dust, noise, possible pollutant discharges, hours and duration of operation, and anticipated 
vegetation and topographic alterations; 

2. Identify actions to be taken during operation to mitigate adverse environmental impacts, particularly 
erosion; and 

3. Clearly explain how the site will be rehabilitated after extractive activities end. 

 
b. Setbacks for processing machinery. Processing machinery must meet structure setback standards from 

ordinary high-water levels and from bluffs. 

 
(5) Metallic mining standards. Mining of metallic minerals and peat is a permitted use, provided the provisions of 

Minn. Stats. §§ 93.44--93.51, are satisfied. 

 
(f) Dimensional and general performance standards. 

(1) Purpose. To establish dimensional and performance standards that protect shoreland resources from impacts of 
development. 

(2) Lot area and width standards. After the effective date of the ordinance from which this chapter is derived, all new 
lots must meet the minimum lot area and lot width requirements in Subsections (f)(2)e and f of this section subject 
to the following standards: 

a. Only lands above the ordinary high-water level can be used to meet lot area and width standards; 

b. Lot width standards must be met at both the ordinary high-water level and at the building line; 

c. The sewer lot area dimensions can only be used if publicly owned sewer system service is available to the 
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property; 

d. Residential subdivisions with dwelling unit densities exceeding those in Subsections (f)(2)e and f of this 
section are allowed only if designed and approved as residential PUDs under Subsection (j) of this section; 
and 

e. Lake minimum lot area and width standards: 
 

General Development--No Sewer 

 Riparian Nonriparian 

Lot Area (square feet) Lot Width (feet) Lot Area (square feet) Lot Width (feet) 

Single 20,000 100 40,000 150 

Duplex 40,000 180 80,000 265 

Triplex 60,000 260 120,000 375 

Quad 80,000 340 160,000 490 

General Development--Sewer 

 Riparian Nonriparian 

Lot Area (square feet) Lot Width (feet) Lot Area (square feet) Lot Width (feet) 

Single 15,000 75 10,000 75 

Duplex 26,000 135 17,500 135 

Triplex 38,000 195 25,000 190 

Quad 49,000 255 32,500 245 

Natural Environment--No Sewer 

 Riparian Nonriparian 

Lot Area (square feet) Lot Width (feet) Lot Area (square feet) Lot Width (feet) 

Single 80,000 200 80,000 200 

Duplex 120,000 300 160,000 400 

Triplex 160,000 400 240,000 600 

Quad 200,000 500 320,000 800 

Natural Environment--Sewer 

 Riparian Nonriparian 

Lot Area (square feet) Lot Width (feet) Lot Area (square feet) Lot Width (feet) 

Single 40,000 125 20,000 125 

Duplex 70,000 225 35,000 220 

Triplex 100,000 325 52,000 315 

Quad 130,000 425 65,000 410 

 
f. River/stream minimum lot width standards. There are no minimum lot area requirements for rivers and 

streams. The lot width standards in feet are: 

 
 Urban and Tributary 

No Sewer Sewer 

Single 100 75 

Duplex 150 115 

Triplex 200 150 

Quad 250 190 
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(3) Special residential lot provisions. 

a. Subdivisions of duplexes, triplexes, and quads are conditional uses on Natural Environment Lakes and 
must also meet the following standards: 

1. Each building must be set back at least 200 feet from the ordinary high-water level; 

2. Each building must have common sewage treatment and water systems in one location and serve 
all dwelling units in the building; 

3. Watercraft docking facilities for each lot must be centralized in one location and serve all dwelling 
units in the building; and 

4. No more than 25 percent of a lake’s shoreline can be in duplex, triplex, or quad developments. 

 
b. One guest cottage may be allowed on lots meeting or exceeding the duplex lot area and width dimensions 

presented in Subsections (f)(2)e and f of this section, provided the following standards are met: 

1. For lots exceeding the minimum lot dimensions of duplex lots, the guest cottage must be located 
within an area equal to the smallest duplex-sized lot that could be created including the principal 
dwelling unit; 

2. A guest cottage must not cover more than 700 square feet of land surface and must not exceed 15 
feet in height; and 

3. A guest cottage must be located or designed to reduce its visibility as viewed from public waters 
and adjacent shorelands by vegetation, topography, increased setbacks or color, assuming 
summer leaf-on conditions. 
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c. Controlled access lots are permissible if created as part of a subdivision and in compliance with the 
following standards: 

1. The lot must meet the area and width requirements for residential lots, and be suitable for the 
intended uses of controlled access lots as provided in Subsection (d) of this section; 

2. If docking, mooring, or over-water storage of more than six watercraft is to be allowed at a 
controlled access lot, then the width of the lot (keeping the same lot depth) must be increased by a 
percentage of the requirements for riparian residential lots for each watercraft beyond six, 
consistent with the following table: 

 

Controlled Access Lot Frontage Requirements 

Ratio of Lake Size to Shore Length (Acres/Mile) Required Percent Increase in Frontage 

Less than 100 25% 

100--200 20% 

201--300 15% 

301--400 10% 

Greater than 400 5% 

 
3. The lot must be jointly owned by all purchasers of lots in the subdivision or by all purchasers of 

nonriparian lots in the subdivision who are provided riparian access rights on the access lot; and 

4. Covenants or other equally effective legal instruments must be developed that: 

i. Specify which lot owners have authority to use the access lot; 

ii. Identify what activities are allowed. The activities may include watercraft launching, loading, 
storage, beaching, mooring, docking, swimming, sunbathing, or picnicking; 

iii. Limit the total number of vehicles allowed to be parked and the total number of watercrafts 
allowed to be continuously moored, docked, or stored over water; 

iv. Require centralization of all common facilities and activities in the most suitable locations on 
the lot to minimize topographic and vegetation alterations; and 

v. Require all parking areas, storage buildings, and other facilities to be screened by 
vegetation or topography as much as practical from view from the public water, assuming 
summer, leaf-on conditions. 

 

 
(4) Placement, height, and design of structures. 

a. Placement of structures and sewage treatment systems on lots. When more than one setback applies to a 
site, structures and facilities must be located to meet all setbacks, and comply with the following OHWL 
setback provisions. The structure setback standards for sewered properties can only be used if publicly 
owned sewer system service is available. 

 

 
Classification 

Structures  
Sewage Treatment System 

No Sewer Sewer 

Lakes 

Natural Environment 150 150 150 

General Development 75 50 50 

Rivers and Streams 

Urban and Tributary 100 50 75 

 
1. OHWL setbacks. Structures, impervious surfaces, and sewage treatment systems must meet 

setbacks from the ordinary high-water level (OHWL), except that one water-oriented accessory 
structure or facility, designed in accordance with Subsection (g)(3) of this section, may be set back 
a minimum distance of ten feet from the OHWL; 

2. Setback averaging. Where structures exist on the adjoining lots on both sides of a proposed 
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building site, structure setbacks may be altered without a variance to conform to the adjoining 
setbacks from the OHWL, provided the proposed structure is not located in a shore impact zone or 
in a bluff impact zone; 

3. Setbacks of decks. Deck additions may be allowed without a variance to a structure not meeting 
the required setback from the ordinary high-water level if all of the following criteria are met: 

 

 

 
i. The structure existed on the date the structure setbacks were established; 

ii. A thorough evaluation of the property and structure reveals no reasonable location for a 
deck meeting or exceeding the existing ordinary high-water level setback of the structure; 

iii. The deck encroachment toward the ordinary high-water level does not exceed 15 percent of 
the existing setback of the structure from the ordinary high-water level or is no closer than 
30 feet from the OHWL, whichever is more restrictive; and 

iv. The deck is constructed primarily of wood, and is not roofed or screened. 
 

 
 
 

4. Additional structure setbacks. Structures must also meet the following setbacks, regardless of the 
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waterbody classification: 
 

Setback from: Setback (feet) 

Top of bluff 30 

Unplatted cemetery 50 

Right-of-way line of Federal, State, or County highway 50 

Right-of-way line of town road, public street, or other roads not classified 20 

 
5. Bluff impact zones. Structures, impervious surfaces, and accessory facilities, except stairways and 

landings, must not be placed within bluff impact zones. 

 
b. Height of structures. All structures in residential districts in cities, except churches and nonresidential 

agricultural structures, must not exceed 25 feet in height. 

c. Lowest floor elevation. Structures must be placed in accordance with any floodplain regulations applicable 
to the site. Where these controls do not exist, the elevation to which the lowest floor, including basement, 
is placed or floodproofed must be determined as follows: 

1. For lakes, by placing the lowest floor at a level at least three feet above the highest known water 
level, or three feet above the ordinary high-water level, whichever is higher; 

2. For rivers and streams, by placing the lowest floor at least three feet above the highest known flood 
elevation. If data are not available, by placing the lowest floor at least three feet above the ordinary 
high-water level, or by conducting a technical evaluation to determine effects of proposed 
construction upon flood stages and flood flows and to establish a flood protection elevation. Under 
all three approaches, technical evaluations must be done by a qualified engineer or hydrologist 
consistent with Minn. R. Pts. 6120.5000--6120.6200 governing the management of floodplain 
areas. If more than one approach is used, the highest flood protection elevation determined must 
be used for placing structures and other facilities; and 

3. If the structure is floodproofed instead of elevated under this subsection, then it must be 
floodproofed in accordance with Minn. R. Pt. 6120.5900, Subpt. 3(D). 

 

 

 
d. Significant historic sites. No structure may be placed on a significant historic site in a manner that affects 

the values of the site unless adequate information about the site has been removed and documented in a 
public repository. 

 
(5) Water supply and sewage treatment. 

a. Water supply. Any public or private supply of water for domestic purposes must meet or exceed standards 
for water quality of the Minnesota Department of Health and the Minnesota Pollution Control Agency. 

b. Sewage treatment. Any premises used for human occupancy must be connected to a publicly-owned 
sewer system, where available or comply with Minn. R. Chs. 7080--7081. 
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(g) Performance standards for public and private facilities. 

(1) Placement and design of roads, driveways, and parking areas. Public and private roads and parking areas must 
be designed to take advantage of natural vegetation and topography to achieve maximum screening as viewed 
from public waters and comply with the following standards: 

a. Roads, driveways, and parking areas must meet structure setbacks and must not be placed within bluff 
and shore impact zones, when other reasonable and feasible placement alternatives exist. If no 
alternatives exist, they may be placed within these areas, and must be designed to minimize adverse 
impacts; 

b. Watercraft access ramps, approach roads, and access-related parking areas may be placed within shore 
impact zones, provided the vegetative screening and erosion control conditions of this subsection are met; 

c. Private facilities must comply with the grading and filling provisions of Subsection (h)(3) of this section; and 

d. For public roads, driveways and parking areas, documentation must be provided by a qualified individual 
that they are designed and constructed to minimize and control erosion to public waters consistent with the 
field office technical guides of the local soil and water conservation district, or other applicable technical 
materials. 

 
(2) Stairways, lifts, and landings. Stairways and lifts are the preferred alternative to major topographic alterations for 

achieving access up and down bluffs and steep slopes to shore areas. Stairways, lifts, and landings must meet 
the following design requirements: 

a. Stairways and lifts must not exceed four feet in width on residential lots. Wider stairways may be used for 
commercial properties, public recreational uses, and Planned Unit Developments; 

b. Landings for stairways and lifts on residential lots must not exceed 32 square feet in area. Landings larger 
than 32 square feet may be used for commercial properties, public-space recreational uses, and Planned 
Unit Developments; 

c. Canopies or roofs are not allowed on stairways, lifts, or landings; 

d. Stairways, lifts, and landings may be either constructed above the ground on posts or pilings, or placed 
into the ground, provided they are designed and built in a manner that ensures control of soil erosion; 

e. Stairways, lifts, and landings must be located in the most visually inconspicuous portions of lots, as viewed 
from the surface of the public water, assuming summer, leaf-on conditions, whenever practical; and 

f. Facilities such as ramps, lifts, or mobility paths for physically disabled persons are also allowed for 
achieving access to shore areas, if they are consistent with the dimensional and performance standards of 
Subsections (g)(2)a through e of this section and the requirements of Minn. R. Ch. 1341. 

 
(3) Water-oriented accessory structures or facilities. Each residential lot may have one water-oriented accessory 

structure or facility if it complies with the following provisions: 

a. he structure or facility must not exceed ten feet in height, exclusive of safety rails, and cannot occupy an 
area greater than 250 square feet. The structure or facility may include detached decks not exceeding 
eight feet above grade at any point or at-grade patios; 

b. The structure or facility is not in the bluff impact zone; 

c. The setback of the structure or facility from the ordinary high-water level must be at least ten feet; 

d. The structure is not a boathouse or boat storage structure as defined under Minn. Stats. § 103G.245; 

e. The structure or facility must be treated to reduce visibility as viewed from public waters and adjacent 
shorelands by vegetation, topography, increased setbacks or color, assuming summer, leaf-on conditions; 

f. The roof may be used as an open-air deck with safety rails, but must not be enclosed with a roof or 
sidewalls or used as a storage area; 

g. The structure or facility must not be designed or used for human habitation and must not contain water 
supply or sewage treatment facilities; 

h. As an alternative for general development and recreational development waterbodies, water-oriented 
accessory structures used solely for storage of watercraft and boating-related equipment may occupy an 
area up to 400 square feet, provided the maximum width of the structure is 20 feet as measured parallel to 
the shoreline; and 

i. Water-oriented accessory structures may have the lowest floor placed lower than the elevation specified in 
Subsection (f)(4)c of this section if the structure is constructed of flood-resistant materials to the elevation, 
electrical and mechanical equipment is placed above the elevation and, if long duration flooding is 
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anticipated, the structure is built to withstand ice action and wind-driven waves and debris. 

 
(h) Vegetation and land alterations. 

(1) Purpose. Alterations of vegetation and topography are regulated to prevent erosion into public waters, fix 
nutrients, preserve shoreland aesthetics, preserve historic values, prevent bank slumping, sustain water quality, 
and protect fish and wildlife habitat. 

(2) Vegetation management. 

a. Removal or alteration of vegetation must comply with the provisions of this section except for: 

1. Vegetation alteration necessary for the construction of structures and sewage treatment systems 
under validly issued permits for these facilities; 

2. The construction of public roads and parking areas if consistent with Subsection (g)(1) of this 
section; 

3. Forest management uses consistent with Subsection (e)(3) of this section; and 

4. Agricultural uses consistent with Subsection (e)(2) of this section. 

 
b. Intensive vegetation clearing in the shore and bluff impact zones and on steep slopes is prohibited. 

Intensive clearing outside of these areas is allowed if consistent with the forest management standards in 
Subsection (e)(3) of this section. 

c. Limited clearing and trimming of trees and shrubs in the shore and bluff impact zones and on steep slopes, 
is allowed to provide a view to the water from the principal dwelling and to accommodate the placement of 
stairways and landings, picnic areas, access paths, livestock watering areas, beach and watercraft access 
areas, and permitted water-oriented accessory structures or facilities, provided that: 

1. The screening of structures, vehicles, or other facilities as viewed from the water, assuming 
summer, leaf-on conditions, is not substantially reduced; 

2. Existing shading of water surfaces along rivers is preserved; 

3. Cutting debris or slash shall be scattered and not mounded on the ground; 

4. Perennial ground cover is retained; and 

5. Picnic areas, access paths, livestock watering areas, beaches and watercraft access areas are 
prohibited in bluff impact zones. 

 

d. Removal of trees, limbs, or branches that are dead, diseased, dying, or pose safety hazards is allowed 
without a permit. 

e. Fertilizer and pesticide runoff into surface waters must be minimized through use of vegetation, 
topography or both. 

 
(3) Grading and filling. 

a. Grading and filling activities must comply with the provisions of this section except for the construction of 
public roads and parking areas if consistent with Subsection (g)(1) of this section; 

b. Permit requirements. 

1. Grading, filling and excavations necessary for the construction of structures, sewage treatment 
systems, and driveways, if part of an approved permit, do not require a separate grading and filling 
permit. However, the standards in Subsection (h)(3)c of this section must be incorporated into the 
permit. 

2. For all other work, including driveways not part of another permit, a Grading and Filling Permit is 
required for: 

i. The movement of more than ten cubic yards of material on steep slopes or within shore or 
bluff impact zones; and 

ii. The movement of more than 50 cubic yards of material outside of steep slopes and shore 
and bluff impact zones. 

 
c. Grading, filling and excavation activities must meet the following standards: 

1. Grading or filling of any wetland must meet or exceed the wetland protection standards under Minn. 
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R. Ch. 8420 and any other permits, reviews, or approvals by other local, State, or Federal agencies 
such as watershed districts, the DNR or U.S. Army Corps of Engineers; 

2. Land alterations must be designed and implemented to minimize the amount of erosion and 
sediment from entering surface waters during and after construction consistently by: 

i. Limiting the amount and time of bare ground exposure; 

ii. Using temporary ground covers such as mulches or similar materials; 

iii. Establishing permanent vegetation cover as soon as possible; 

iv. Using sediment traps, vegetated buffer strips or other appropriate techniques; 

v. Stabilizing altered areas to acceptable erosion control standards consistent with the field 
office technical guides of the soil and water conservation district; 

vi. Not placing fill or excavated material in a manner that creates unstable slopes. Plans to 
place fill or excavated material on steep slopes must be reviewed by qualified professionals 
for continued slope stability and must not create finished slopes of 30 percent or greater; 

vii. Fill or excavated material must not be placed in bluff impact zones; 

viii. Any alterations below the ordinary high-water level of public waters must first be authorized 
by the commissioner under Minn. Stats. Ch. 103G; 

ix. Alterations of topography are only allowed if they are accessory to permitted or conditional 
uses and do not adversely affect adjacent or nearby properties; and 

x. Placement of natural rock riprap, including associated grading of the shoreline and 
placement of a filter blanket, is permitted if: 

(a) The finished slope does not exceed three feet horizontal to one foot vertical; 

(b) The landward extent of the riprap is within ten feet of the ordinary high-water level; 
and 

(c) The height of the riprap above the ordinary high-water level does not exceed three 
feet. 

 

 

 
 
 

 
d. Connections to public waters. Excavations to connect boat slips, canals, lagoons, and harbors to public 

waters require a Public Waters Permit and must comply with Minn. R. Ch. 6115. 

 
(4) Stormwater management. 

a. General standards. 
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1. When possible, existing natural drainageways, and vegetated soil surfaces must be used to 
convey, store, filter, and retain stormwater runoff before discharge to public waters. 

2. Development must be planned and conducted in a manner that will minimize the extent of disturbed 
areas, runoff velocities, erosion potential, and reduce and delay runoff volumes. Disturbed areas 
must be stabilized as soon as possible and appropriate facilities or methods used to retain 
sediment on the site. 

3. When development density, topography, soils, and vegetation are not sufficient to adequately 
handle stormwater runoff, constructed facilities such as settling basins, skimming devices, dikes, 
waterways, ponds and infiltration may be used. Preference must be given to surface drainage, 
vegetation, and infiltration rather than buried pipes and manmade materials and facilities. 

 
b. Specific standards. 

1. Impervious surfaces of lots must not exceed 25 percent of the lot area. Impervious surfaces of lots 
must not exceed twenty-five (25) percent of the lot area, except as may be authorized through an 
approved Conditional Use Permit pursuant to Section 13.88.010(c)(6)(e). 

2. When constructed facilities are used for stormwater management, documentation must be provided 
by a qualified individual that they are designed and installed consistent with the field office technical 
guide of the local soil and water conservation district or the Minnesota Stormwater Manual, as 
applicable. 

3. New constructed stormwater outfalls to public waters must be consistent with Minn. R. Pt. 
6115.0231. 

 

 
(i) Subdivision/platting provision. 

(1) Purpose. To ensure that new development minimizes impacts to shoreland resources and is safe and functional. 

(2) Land suitability. Each lot created through subdivision, including Planned Unit Developments authorized under 
Subsection (j) of this section, must be suitable in its natural state for the proposed use with minimal alteration A 
suitability analysis must be conducted for each proposed subdivision, including Planned Unit Developments, to 
determine if the subdivision is suitable in its natural state for the proposed use with minimal alteration and whether 
any feature of the land is likely to be harmful to the health, safety, or welfare of future residents of the proposed 
subdivision or of the community. 

(3) Consistency with other controls. Subdivisions and each lot in a subdivision shall meet all official controls so that a 
variance is not needed later to use the lots for their intended purpose. 

(4) Water and sewer design standards. 

a. A potable water supply and a sewage treatment system consistent with Minn. R. Chs. 7080--7081 must be 
provided for every lot. 

b. Each lot must include at least two soil treatment and dispersal areas that support systems described in 
Minn. R. Pts. 7080.2200--7080.223 or site conditions described in Minn. R. Pt. 7081.0270, Subpts. 3--7, as 
applicable. 

c. Lots that would require use of holding tanks are prohibited. 

 
(5) Information requirements. 

a. Topographic contours at ten-foot intervals or less from United States Geological Survey maps or more 
current sources, showing limiting site characteristics; 

b. The surface water features required in Minn. Stats. § 505.021, Subd. 1, to be shown on plats, obtained 
from United States Geological Survey quadrangle topographic maps or more current sources; 

c. Adequate soils information to determine suitability for building and sewage treatment capabilities for every 
lot from the most current existing sources or from field investigations such as soil borings, percolation 
tests, or other methods; 

d. andvegetationanticipatedofextentsupply; domestic ofadequacy regardingInformation water
topographic alterations; near-shore aquatic conditions, including depths, types of bottom sediments, and 
aquatic vegetation; and proposed methods for controlling stormwater runoff and erosion, both during and 
after construction activities; 

e. Location of 100-year floodplain areas and floodway districts from existing adopted maps or data; and 

f. A line or contour representing the ordinary high-water level, the "toe" and the "top" of bluffs, and the 
minimum building setback distances from the top of the bluff and the lake or stream. Page 52 of 106



 

  

 

 

(6) Dedications. When a land or easement dedication is a condition of subdivision approval, the approval must 
provide easements over natural drainage or ponding areas for management of stormwater and significant 
wetlands. 

(7) Platting. All subdivisions that cumulatively create five or more lots or parcels that are 2½ acres or less in size shall 
be processed as a plat in accordance with Minn. Stats. § 462.358, Subd. 3a, and Minn. Stats. Ch. 505. No permit 
for construction of buildings or sewage treatment systems shall be issued for lots created after the adoption of the 
ordinance from which this chapter is derived unless the lot was previously approved as part of a formal 
subdivision. 

(8) Controlled access lots. Controlled access lots within a subdivision must meet or exceed the lot size criteria in 
Subsection (f)(3)c of this section. 

 
(j) Planned Unit Developments (PUDs). 

(1) Purpose. To protect and enhance the natural and scenic qualities of shoreland areas during and after 
development and redevelopment of high density residential and commercial uses. 

(2) Types of PUDs permissible. Planned Unit Developments (PUDs) are allowed for new projects on undeveloped 
land, redevelopment of previously built sites, or conversions of existing buildings and land. Deviation from the 
minimum lot size standards of Subsection (f)(2) of this section is allowed if the standards in this section are met. 

(3) Processing of PUDs. Planned Unit Developments must be processed as a conditional use. An expansion to an 
existing commercial PUD involving six or less new dwelling units or sites since the date the ordinance from which 
this chapter is derived was adopted is permissible as a permitted use, provided the total project density does not 
exceed the allowable densities calculated in the project density evaluation procedures in Subsection (j)(5) of this 
section. Approval cannot occur until all applicable environmental reviews are complete. 

(4) Application for a PUD. The applicant for a PUD must submit the following documents prior to final action on the 
application request: 

a. Site Plan and/or plat showing: 

1. Locations of property boundaries; 

2. Surface water features; 

3. Existing and proposed structures and other facilities; 

4. Land alterations; 

5. Sewage treatment and water supply systems (where public systems will not be provided); 

6. Topographic contours at ten-foot intervals or less; and 

7. Identification of buildings and portions of the project that are residential, commercial, or a 
combination of the two (if project combines commercial and residential elements). 

 
b. A property owners association agreement (for residential PUDs) with mandatory membership, and 

consistent with Subsection (j)(6) of this section. 

c. Deed restrictions, covenants, permanent easements or other instruments that: 

1. Address future vegetative and topographic alterations, construction of additional buildings, 
beaching of watercraft, and construction of commercial buildings in residential PUDs; and 

2. Ensure the long-term preservation and maintenance of open space in accordance with the criteria 
and analysis specified in Subsection (j)(6) of this section. 

 
d. A Master Plan/Site Plan describing the project and showing floor plans for all commercial structures. 

e. Additional documents necessary to explain how the PUD will be designed and will function. 

 
(5) Density determination. Proposed new or expansions to existing Planned Unit Developments must be evaluated 

using the following procedures. 

a. Step 1. Identify density analysis tiers. Divide the project parcel into tiers by drawing one or more lines 
parallel to the ordinary high-water level at the following intervals, proceeding landward: 

 

 
Classification 

Tier Depth 

No Sewer (feet) Sewer (feet) 

General Development Lakes--1st tier 200 200 
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General Development Lakes--all other tiers 267 200 

Natural Environment Lakes 400 320 

All Rivers 300 300 

 
b. Step 2. Calculate suitable area for development. Calculate the suitable area within each tier by excluding 

all wetlands, bluffs, or land below the ordinary high-water level of public waters. 

c. Step 3. Determine base density. 

1. For residential PUDs, divide the suitable area within each tier by the minimum single residential lot 
area for lakes to determine the allowable number of dwelling units, or base density, for each tier. 
For rivers, if a minimum lot area is not specified, divide the tier width by the minimum single 
residential lot width. 

2. For commercial PUDs: 

i. Determine the average area for each dwelling unit or dwelling site within each tier. Include 
both existing and proposed dwelling units and sites in the calculation. 

(a) For dwelling units, determine the average inside living floor area of dwelling units in 
each tier. Do not include decks, patios, garages, or porches and basements, unless 
they are habitable space. 

(b) For dwelling sites (campgrounds), determine the area of each dwelling site as 
follows: 

(a) For manufactured homes, use the area of the manufactured home, if known, 
otherwise use 1,000 square feet. 

(b) For recreational vehicles, campers or tents, use 400 square feet. 

 
ii. Select the appropriate floor area/dwelling site area ratio from the following table for the floor 

area or dwelling site area determined in Subsection (j)(5)c.2.i of this section. 

 

 
Inside Living Floor 
Area or Dwelling 
Site Area (square 

feet) 

Floor Area/Dwelling Site Area Ratio 

General 
Development 

Lakes w/ 
Sewer--All 

Tiers 

General 
Development 
Lakes w/No 

Sewer--1st Tier 

Urba 
n 

Rive 
rs 

General 
Development 
Lakes w/No 

Sewer--All Other 
Tiers 

Natural 
Environ 

ment 
Lakes 

<200 0.040 0.020 0.010 

300 0.048 0.024 0.012 

400 0.056 0.028 0.014 

500 0.065 0.032 0.016 

600 0.072 0.038 0.019 

700 0.082 0.042 0.021 

800 0.091 0.046 0.023 

900 0.099 0.050 0.025 

1,000 0.108 0.054 0.027 

1,100 0.116 0.058 0.029 

1,200 0.125 0.064 0.032 

1,300 0.133 0.068 0.034 

1,400 0.142 0.072 0.036 

>1,500 0.150 0.075 0.038 

 
iii. Multiply the suitable area within each tier determined in Subsection (j)(5)b of this section by 

the floor area or dwelling site area ratio to yield the total floor area or dwelling site area for 
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each tier to be used for dwelling units or dwelling sites. 

iv. Divide the total floor area or dwelling site area for each tier calculated in Subsection (j) 
(5)c.2.iii of this section by the average inside living floor area for dwelling units or dwelling 
site area determined in Subsection (j)(5)c.2.i of this section. This yields the allowable 
number of dwelling units or dwelling sites, or base density, for each tier. 

 
3. Allowable densities may be transferred from any tier to any other tier further from the waterbody, 

but must not be transferred to any tier closer to the waterbody. 

4. All PUDs with densities at or below the base density must meet the design standards in Subsection 
(j)(6) of this section. 

 
d. Step 4. Determine if the site can accommodate increased density. 

1. The following increases to the dwelling unit or dwelling site base densities determined in 
Subsection (j)(5)c.2.iii of this section are allowed if the design criteria in Subsection (j)(6) of this 
section are satisfied as well as the standards in Subsection (j)(5)d.2 of this section: 

 

Shoreland Tier Maximum Density Increases Within Each Tier (percent) 

1st 500 

2nd 100 

3rd 200 

4th 200 

5th 200 

 
2. Structure setbacks from the ordinary high-water level: 

i. Are increased to at least 50 percent greater than the minimum setback; or 

ii. The impact on the waterbody is reduced an equivalent amount through vegetative
management, topography, or additional acceptable means and the setback is at least 25 
percent greater than the minimum setback. 

 

 
(6) Design criteria. All PUDs must meet the following design criteria. 

a. General design standards. 

1. All residential Planned Unit Developments must contain at least five dwelling units or sites. 

2. On-site water supply and sewage treatment systems must be centralized and meet the standards 
in Subsection (f)(5) of this section. Sewage treatment systems must meet the setback standards of 
Subsection (f)(4)a.1 of this section. 

3. Dwelling units or dwelling sites must be clustered into one or more groups and located on suitable 
areas of the development. 

4. Dwelling units or dwelling sites must be designed and located to meet the dimensional standards in 
Subsections (f)(3) and (4) of this section. 

5. Shore recreation facilities: 

i. Must be centralized and located in areas suitable for them based on a suitability analysis. 

ii. The number of spaces provided for continuous beaching, mooring, or docking of watercraft 
must not exceed one for each allowable dwelling unit or site in the first tier (notwithstanding 
existing mooring sites in an existing commercially used harbor). 

iii. Launching ramp facilities, including a small dock for loading and unloading equipment, may 
be provided for use by occupants of dwelling units or sites located in other tiers. 

 
6. Structures, parking areas, and other facilities must be treated to reduce visibility as viewed from 

public waters and adjacent shorelands by vegetation, topography, increased setbacks, color, or 
other means acceptable to the local unit of government, assuming summer, leaf-on conditions. 
Vegetative and topographic screening must be preserved, if existing, or may be required to be 
provided. 
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7. Accessory structures and facilities, except water oriented accessory structures, must meet the 
required structure setback and must be centralized. 

8. Water-oriented accessory structures and facilities may be allowed if they meet or exceed design 
standards contained in Subsection (g)(3) of this section and are centralized. 

 
b. Open space requirements. 

1. Open space must constitute at least 50 percent of the total project area and must include: 

i. Areas with physical characteristics unsuitable for development in their natural state; 

ii. Areas containing significant historic sites or unplatted cemeteries; 

iii. Portions of the shore impact zone preserved in its natural or existing state as follows: 

(a) For existing residential PUDs, at least 50 percent of the shore impact zone. 

(b) For new residential PUDs, at least 70 percent of the shore impact zone. 

(c) For all commercial PUDs, at least 50 percent of the shore impact zone. 

 
2. Open space may include: 

i. Outdoor recreational facilities for use by owners of dwelling units or sites, by guests staying 
in commercial dwelling units or sites, and by the general public; 

ii. Subsurface sewage treatment systems if the use of the space is restricted to avoid adverse 
impacts on the systems; and 

iii. Non-public water wetlands. 

 
3. Open space shall not include: 

i. Dwelling sites or lots, unless owned in common by an owner’s association; 

ii. Dwelling units or structures, except water-oriented accessory structures or facilities; 

iii. Road rights-of-way or land covered by road surfaces and parking areas; 

iv. Land below the OHWL of public waters; and 

v. Commercial facilities or uses. 

 
c. Open space maintenance and administration requirements. 

1. Open space preservation. The appearance of open space areas, including topography, vegetation, 
and allowable uses, must be preserved and maintained by use of deed restrictions, covenants, 
permanent easements, public dedication, or other equally effective and permanent means. The 
instruments must prohibit: 

i. Commercial uses (for residential PUDs); 

ii. Vegetation and topographic alterations other than routine maintenance; 

iii. Construction of additional buildings or storage of vehicles and other materials; and 

iv. Uncontrolled beaching of watercraft. 

 
2. Development organization and functioning. Unless an equally effective alternative community 

framework is established, all residential Planned Unit Developments must use an owner’s 
association with the following features: 

i. Membership must be mandatory for each dwelling unit or dwelling site owner and any 
successive owner; 

ii. Each member must pay a pro rata share of the association’s expenses, and unpaid 
assessments can become liens on units or dwelling sites; 

iii. Assessments must be adjustable to accommodate changing conditions; and 

iv. The association must be responsible for insurance, taxes, and maintenance of all 
commonly-owned property and facilities. 
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d. Erosion control and stormwater management. 

1. Erosion control plans must be developed and must be consistent with the provisions of Subsection 
(j)(6)c of this section. Erosion control plans approved by a soil and water conservation district may 
be required if project size and site physical characteristics warrant. 

2. Stormwater management facilities must be designed and constructed to manage expected 
quantities and qualities of stormwater runoff. For commercial PUDs, impervious surfaces within any 
tier must not exceed 25 percent of the tier area, except that 35 percent impervious surface 
coverage may be allowed in the first tier of general development lakes with an approved 
stormwater management plan and consistency with Subsection (j)(6) of this section. 

 
(7) Conversions. Local governments may allow existing resorts or other land uses and facilities to be converted to 

residential PUDs if all of the following standards are met: 

a. Proposed conversions must be evaluated using the same procedures for residential PUDs involving new 
construction. Inconsistencies between existing features of the development and these standards must be 
identified; 

b. Deficiencies involving water supply and sewage treatment, structure color, impervious coverage, open 
space, and shore recreation facilities must be corrected as part of the conversion or as specified in the 
conditional use permit; 

c. Shore and bluff impact zone deficiencies must be evaluated and reasonable improvements made as part 
of the conversion. These improvements must include, where applicable, the following: 

1. Removal of extraneous buildings, docks, or other facilities that no longer need to be located in 
shore or bluff impact zones; 

2. Remedial measures to correct erosion, improve vegetative cover and improve screening of 
buildings and other facilities as viewed from the water; and 

3. Conditions attached to existing dwelling units located in shore or bluff impact zones that preclude 
exterior expansions in any dimension or substantial alterations. The conditions must also provide 
for future relocation of dwelling units, where feasible, to other locations, meeting all setback and 
elevation requirements when they are rebuilt or replaced. 

 
d. Existing dwelling unit or dwelling site densities that exceed standards in Subsection (j)(5) of this section 

may be allowed to continue but must not be allowed to be increased, either at the time of conversion or in 
the future. Efforts must be made during the conversion to limit impacts of high densities by requiring 
seasonal use, improving vegetative screening, centralizing shore recreation facilities, installing new 
sewage treatment systems, or other means. 

 

 
(Prior Code, § 10.700.0100; Ord. No.19-14, 11-6-2019) 

HISTORY 

Adopted by Ord. 21-10 on 10/6/2021 
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Ordinance 2025-17 

8.20.010 Public Nuisance Defined 

8.20.010 – Definitions 
The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning: 
 
Abatement. The removal, correction, or elimination of a nuisance, blighting factor, or other prohibited 
condition by the property owner, occupant, or the City. 
Administrative Citation. An administrative enforcement tool issued by a Code Enforcement Officer for 
uncorrected violations.  
Blight / Blighting Factor. Any condition, structure, or activity that contributes to the deterioration, 
decline, or unsightliness of a property or neighborhood, including but not limited to: dilapidated 
buildings, overgrown vegetation, accumulation of junk, or inoperable vehicles. 
City. The City of Pine City, Minnesota, including its elected officials, employees, and authorized agents. 
Code Enforcement Officer. Any City employee or official designated by the City Administrator or City 
Council to enforce the provisions of this chapter. 
Compliance Deadline. The date stated in a Notice of Violation or Notice and Order by which all 
identified violations must be corrected. 
Emergency Abatement. The immediate removal or correction of a nuisance by the City without prior 
notice when the condition poses an imminent and serious threat to public health, safety, or welfare. 
Intention. A person acts with intention when, by an act or failure to perform a legal duty, they 
intentionally do any one or more of the following. Such conduct constitutes the maintenance of a public 
nuisance, which is a misdemeanor: 

1. Maintains or permits a condition which unreasonably annoys, injures, or endangers the safety, 
health, morals, comfort, or repose of any considerable number of members of the public. 

2. Interferes with, obstructs, or renders dangerous for passage any public highway, right-of-way, or 
waters used by the public. 
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3. Commits any other act or omission declared by law or this Code to be a public nuisance and for 
which no specific sentence is provided. 

Junk. Any discarded, unusable, or inoperable item, including but not limited to: vehicle parts, appliances, 
scrap metal, broken furniture, construction debris, or other refuse not stored in an approved container or 
structure. 
Junk Vehicle / Junk Automobile. A motor vehicle, as defined in Minn. Stat. § 168B.011, Subd. 3, that is 
not currently licensed for use on public roads and is: 

• Inoperable due to missing or defective parts; 
• Damaged beyond repair; 
• Retained for salvage or parts; 
• Not intended for future use as a vehicle. 

This does not include classic or pioneer vehicles as defined in Minn. Stat. § 168.10. 
Nuisance. Any act, omission, condition, or use of property that: 

• Unreasonably annoys, injures, or endangers the comfort, health, safety, or welfare of the public; 
• Obstructs the free use of property or public space; 
• Violates any provision of this chapter or applicable state law. 

Occupant. Any person who resides at, leases, rents, or otherwise has control over a property, whether or 
not they are the legal owner. 
Owner. The person or entity listed as the legal owner of record in the Pine County property records. 
Peace Officer. A licensed law enforcement officer as defined in Minn. Stat. § 626.84. 
Person. Any individual, firm, partnership, corporation, association, or other legal entity. 
Public Right-of-Way. Any street, sidewalk, alley, boulevard, or other public property maintained for 
public use. 
Recreational Vehicle (RV). A motorized or towable vehicle designed for temporary living or recreational 
use, including campers, motorhomes, boats, snowmobiles, ATVs, and similar equipment. 
Repeat/Recurring Violation. A newly identified violation on the same property involving the same 
responsible party for the same or substantially similar condition that existed within the previous twelve 
(12) months, measured from the prior compliance inspection date to the new initial inspection date. 
Structure. Anything constructed or erected that requires location on the ground or attachment to 
something on the ground, including buildings, fences, sheds, and decks. 
Unsightly Condition. A visible exterior condition of a property that objectively affects public health, 
safety, or neighborhood property values due to clear neglect or disrepair, including the accumulation of 
refuse in a manner that creates health, safety, or fire hazards. This definition shall not be interpreted or 
enforced based solely on subjective aesthetic preferences. Any determination must be supported by 
articulated; objective criteria demonstrating a rational relationship to a legitimate governmental interest 
and shall not constitute arbitrary or unreasonable enforcement. 
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Objective Evidence Required.
A determination that a public nuisance exists must be supported by one or more of the following:
Personal observation by a Code Enforcement Officer or Peace Officer; Physical or photographic evidence; Measurable standards, where applicable (such as noise levels, accumulation thresholds, or obstruction measurements);
Corroborated statements from multiple independent witnesses; or
Other reliable evidence demonstrating a reasonable probability that a violation exists.

Reasonable Person Standard.
A condition materially interferes with the use and enjoyment of property only if it would have such effect on a reasonable person of ordinary sensibilities, and not on a person of unusual sensitivity.

Exclusions.
The following do not, by themselves, constitute a public nuisance:
Conditions that are brief, isolated, or trivial in nature;
Conduct that is otherwise lawful and customary, absent a showing of substantial impact under this section;
Complaints based solely on aesthetic preferences that are not tied to demonstrable health, safety, or welfare impacts.



8.20.020 – Public Health Nuisances 
The following conditions, whether occurring on public or private property, are hereby declared to 
be public nuisances affecting health. This list is non-exhaustive, meaning other similar conditions may 
also be considered nuisances under this ordinance. 
A. Declared Nuisances 

1. Accumulation of Waste: The deposit or exposed accumulation of any decayed or unwholesome 
food, vegetable matter, meat, fish, human or animal excrement, manure, refuse, debris, or any 
other offensive or unsanitary substance. 

2. Diseased Animals at Large: Allowing animals known to be diseased to roam freely or without 
proper containment. 

3. Animal Carcasses: Failure to bury, incinerate, or otherwise lawfully dispose of the carcass of any 
animal within 24 hours of its death. 

4. Water Pollution: The discharge or introduction of sewage, industrial waste, or any harmful 
substance into any public well, cistern, stream, lake, canal, or other body of water. 

5. Illegal Burning: The burning of materials prohibited by law, except for the use of approved outdoor 
solid fuel-fired heating devices as defined in PCC Chapter 8.12. 

6. Stagnant Water: The presence of ponds or pools of stagnant water, except for those constructed 
or maintained by the City for stormwater collection or other municipal purposes. 

7. Noxious Weeds and Overgrowth: The growth of noxious weeds or any excessive, uncontrolled 
vegetation that may harbor pests, obstruct visibility, or pose a fire or health hazard. 

8. Unlicensed Offensive Businesses: The operation of any offensive trade or business, as defined by 
state law, without a valid and lawful license. 

9. Unsanitary Waste Containers: Privy vaults, garbage cans, or similar containers that are not rodent-
proof or fly-tight, or that are maintained in a manner that creates a health hazard or emits foul 
odors. 

10. Air Pollution: The emission of dense smoke, noxious fumes, gases, soot, or cinders 
in unreasonable quantities that may affect public health or comfort. 

11. Exposure to Contagious Disease: Knowingly exposing others to individuals who have a contagious 
disease, in violation of public health regulations. 

B. Enforcement and Penalties: Violations of this section may be subject to enforcement action by the 
City, including abatement, fines, or other remedies as provided by law. 
 
8.20.030 – Public Nuisances Affecting Morals and Decency 
The following acts, conditions, or uses of property are declared to be public nuisances affecting morals 
and decency, whether occurring on public or private property: 
A. Consumption of Alcohol in Public: The consumption of alcoholic beverages is prohibited on public 
streets, sidewalks, parking lots, or parks, except during organized events for which a valid permit has 
been issued in accordance with PCC Section 5.24. 
B. Public Nudity: Public exposure of unclothed genital organs by any person, or public exposure of female 
breasts below the top of the areola, is prohibited, except as permitted by law (e.g., breastfeeding or 
medical necessity). 
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A. Prohibited Conduct.
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“Lewd exposure” means the intentional exposure of a person’s body, or any part thereof, in a manner that involves conduct of a sexual nature, including but not limited to:
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Non-Lewd Exposure Not Prohibited.
The following, without more, do not constitute a violation of this section:
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D. Objective Evidence Required.
A violation must be supported by objective, articulable facts demonstrating that the conduct was sexual in nature. Mere nudity, without evidence of sexual conduct or intent, is insufficient.
Construction.
This section shall be interpreted consistently with Minnesota Statutes § 617.23 and applicable case law, including State v. Plancarte, and shall not be applied in a manner that is arbitrary, discriminatory, or based solely on subjective offense or moral disapproval.



C. Illegal Gambling: The possession, operation, or use of unlawful gambling devices, including but not 
limited to slot machines, punch boards, and bookmaking equipment, is prohibited unless specifically 
authorized by federal, state, or local law. 
D. Houses of Prostitution or Gambling: The operation or maintenance of any building or premises used 
for: 

• Prostitution or promiscuous sexual activity 
• Illegal gambling 
• Any other immoral or unlawful purpose is declared a public nuisance. 

E. Unlawful Alcohol Establishments: Any place where intoxicating liquor or 3.2% malt liquor is  
manufactured, sold, or consumed in violation of law; used as a gathering place for unlawful drinking; or 
stored or distributed unlawfully, is declared a public nuisance, along with all liquor and property used to 
maintain such a place. 
 
F. Vehicles Used for Immoral or Illegal Purposes: Any vehicle used for: 

• The unlawful transportation of intoxicating or 3.2% malt liquor 
• Prostitution or promiscuous sexual activity 
• Any other immoral or illegal activity 

is declared a public nuisance. 
 

G. Enforcement 
Violations of this section may be subject to enforcement, abatement, and penalties as provided by 
applicable law. 
 
8.20.040 – Public Nuisances Affecting Peace and Safety 
The following conditions, activities, or uses of property are declared to be public nuisances affecting 
peace and safety, whether occurring on public or private property: 
 
A. Obstructions and Hazards in Public Spaces 

1. Low-Hanging Wires or Tree Limbs: Any wire or tree limb that hangs low enough over a sidewalk or 
street to pose a danger to pedestrians or vehicles. 

2. Obstructions or Excavations: Any obstruction or excavation that interferes with the normal use of 
streets, alleys, sidewalks, or public grounds, unless permitted by this Code or other applicable 
law. 

3. Dangerous Signs or Structures: Any hanging sign, awning, or similar structure over a public way 
that is unsafe or not maintained in accordance with this Code. 

4. Barbed Wire Fences: Barbed wire fences located less than six feet above ground, unless: 
• Used in agricultural districts to contain animals, and 
• Located at least three feet from any public street, sidewalk, or right-of-way, or 
• Specifically authorized by the City. 

5. Uncovered Excavations or Unsafe Construction: Any uncovered well, hole, or excavation that 
poses a hazard. Construction near streets or sidewalks must be enclosed by a fence at least four 
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feet high, with posts no more than six feet apart, and must be illuminated with red or yellow lights 
from sunset to sunrise. 

6. Obstructions to Water Flow: Blocking the flow of water in any natural waterway, street drain, 
gutter, or ditch with trash or other materials. 

7. Falling Rain, Ice, or Snow: Allowing rainwater, ice, or snow to fall from a structure onto a public 
street or sidewalk. 

 
B. Dangerous or Offensive Materials 

1. Improper Waste Disposal: Casting wastewater onto streets or public property; depositing garbage 
or refuse on public rights-of-way or adjacent private property; or leaving discarded machinery, 
appliances, or vehicle parts in a way that harbors pests or creates fire, health, or safety hazards. 

2. Hazardous Items on Public Property: Placing or throwing glass, nails, tacks, bottles, or other 
harmful objects on streets, sidewalks, or public property. 

3. Unsecured Appliances: Leaving any unused refrigerator, freezer, or similar appliance with a door 
that seals shut in a public place or on private property. 

 
C. Noise and Public Disturbances 

1. Unreasonable Noise or Vibrations: Creating excessive noise or vibrations that are unnecessary 
and unreasonably disturb others. 

2. Disruptive Gatherings: Any gathering that produces noise loud enough to disturb the peace of 
nearby residents. No person may remain at such a gathering unless they reside at the location or 
are present solely to help end the disturbance. 

3. Crowd Obstruction: Using property or public space in a way that causes large crowds to gather 
and obstruct traffic or pedestrian movement. 

 
8.20.050 – Noise Violations 
A. Declaration of Public Nuisance. The following are declared to be public nuisances affecting health, 
safety, peace, or welfare: 

1. General Noise Prohibition 
No person shall create, permit, or continue any sound originating from property under their 
control that: 

• Exceeds objectively measurable sound limits established by this Code (e.g., decibel 
thresholds measured at the property line using ANSI-compliant sound level meters); or 

• Occurs during designated quiet hours and is plainly audible at a specified distance (e.g., 50 
feet from the source or across a residential property line), as verified by a trained 
enforcement officer; and 

• Unreasonably interferes with public health, safety, or the comfortable enjoyment of life or 
property, based on documented, articulable facts. 

Objective Determination Required. 
Enforcement shall not be based solely on a subjective complaint, personal annoyance, or 
uncorroborated neighbor report. A citation or enforcement action must be supported by: 
• Independent observation by a code enforcement officer or peace officer; 
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• Objective sound measurement; or 
• Corroborated evidence establishing a fair probability that a violation occurred. 
Rational Basis and Non-Arbitrary Enforcement. 
This section shall be interpreted and applied in a manner that bears a rational relationship to 
legitimate governmental interests in protecting health, safety, and residential quiet enjoyment. 
Enforcement shall not be arbitrary, capricious, or based solely on aesthetic or personal 
preferences. 
• Construction. 

This general prohibition supplements, and does not replace, specific noise restrictions set 
forth elsewhere in this Code. 

 
2. Violation of State Noise Standards: Any noise in violation of Minnesota Rules Chapter 7030, as 

amended, is incorporated by reference and constitutes a violation of this ordinance. 
3. Vehicle-Related Noise: Operating a vehicle in disrepair or overloaded in a way that causes loud 

grating, grinding, or rattling noises; or discharging exhaust from any internal combustion engine 
without a properly functioning muffler that complies with State law. 

4. Loading and Unloading Noise: Creating loud or excessive noise during the loading, unloading, or 
unpacking of vehicles. 

5. Amplified Sound Devices: Operating any radio, television, musical instrument, speaker, paging 
system, or similar device in a way that is plainly audible 50 feet or more from the source if 
outdoors, or at the property line if indoors. 

 
B. Time-Based Restrictions 

1. Domestic Power Equipment: Weekdays: 7:00 a.m. – 9:00 p.m.; Weekends/Holidays: 9:00 a.m. – 
10:00 p.m. (Snow removal equipment is exempt.) 

2. Refuse Collection: Weekdays: 6:00 a.m. – 9:00 p.m.; Weekends/Holidays: 8:00 a.m. – 8:00 p.m. 
3. Construction Activities - Use of power tools or machinery is allowed only: Weekdays: 7:00 a.m. – 

9:00 p.m.; Weekends/Holidays: 9:00 a.m. – 10:00 p.m. 
4. Amplified Sound at Night: Operating any sound-producing device between 10:00 p.m. and 7:00 

a.m. in a manner audible at the property line (if indoors) or from 50 feet (if outdoors) is prima facie 
evidence of a violation. 

5. Sensitive Locations: Creating excessive noise near schools, churches, hospitals, or similar 
institutions is prohibited when the noise interferes with operations or disturbs occupants, and 
signs are posted indicating the presence of the institution. 

 
C. Emergency Work Exemption. Noise generated during emergency work is exempt for up to 24 hours 
after work begins, provided the work is necessary to protect health, safety, or restore public services; the 
Sheriff’s Department is notified immediately or at the start of the next business day if the work begins 
after hours; and reasonable efforts are made to minimize noise. 
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D. Noise Impact Statements. The City Council may require a noise impact statement for any proposed 
zoning change, permit or license, or construction or operational project. The statement must be 
submitted on a form provided by the City and will be considered in the approval process. 
 
8.20.060 – Reduction or Elimination of Blighting Factors and Nuisance Parking and Storage 
A. Purpose. This section is intended to prevent, reduce, or eliminate blighting conditions and nuisance 
parking and storage within the City, and to establish penalties for violations that negatively affect public 
health, safety, and welfare. 
B. General Prohibition. No person shall cause, maintain, or permit any of the following blighting factors or 
nuisance conditions on any property they own, lease, rent, or occupy within the City. 
C. Blighting Factors 

1. Deteriorated, Unsafe, and/or Uninhabitable Structures (as defined by Minnesota State Fire Code 
and Minnesota State Building Code). Grounds Maintenance: Properties must be kept free of trash 
and debris. Refuse must be stored in rodent-proof containers and removed weekly. 

2. Vacant Buildings Not Properly Secured. Vacant dwellings, garages, or outbuildings must be 
securely locked; windows glazed or neatly boarded; and maintained to prevent unauthorized entry 
or vandalism. 

3. Overgrown or Poisonous Vegetation. No poisonous plants (e.g., poison ivy, ragweed) are allowed. 
Grass and weeds must be maintained: under 6 inches within 20 feet of a road, sidewalk, or 
developed property; under 18 inches on undeveloped platted lots not adjacent to active 
development. Exemptions (subject to Zoning Administrator approval): nature areas, parks, 
cemeteries; agricultural land, wetlands, shoreland; railroad rights-of-way, steep slopes; 
undeveloped areas of the City’s Technology Park. 

D. Nuisance Parking and Storage 
1. Declaration of Nuisance. The outdoor parking or storage of excessive vehicles, or of items not 

customarily used for residential purposes, is declared a public nuisance when it obstructs views 
or emergency access; creates clutter or unsightly conditions; reduces available residential 
parking; introduces commercial signage into residential areas; or diminishes neighboring property 
values or enjoyment. This does not apply to authorized construction activities, except that Fire 
Department access must always be maintained. 

2. Unlawful Parking and Storage. Non-permanent structures (e.g., ice houses, skateboard ramps, 
playhouses) may not be stored in the front yard for more than 24 hours, unless placed 100 feet or 
more from the front property line and meeting all zoning setbacks. 

3. Storage of Junk. Junk, trash, or refuse may not be stored outdoors for more than 30 days, unless in 
approved containers. “Junk” includes vehicle or machinery parts; unused appliances; broken or 
decayed construction materials; scrap metal, pipe; pallets; or business-related materials stored 
outdoors on residential property. All such items must be shielded from public view. 

4. Vehicle Parking Surface Standards and Limits. 
A. Parking Surface Requirement.  

1. New Parking Areas. Any parking area established, expanded, reconstructed, or relocated 
after the effective date of this ordinance shall be surfaced with asphalt, concrete, or 
compacted gravel designed to control dust and erosion. 
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2. Existing Lawful Surfaces (Grandfathered Uses). Parking areas lawfully in existence prior to 
the effective date, including gravel or turf surfaces, may continue as lawful nonconforming 
uses, provided the area does not create drainage, erosion, sedimentation, or public safety 
hazards; and is maintained to prevent rutting, standing water, or mud tracking onto public 
rights-of-way. 

3. Expansion or Intensification. Any enlargement or expansion of a grandfathered parking area 
shall comply with current surfacing standards for the expanded portion only. 

4. Maximum Vehicles. All vehicles shall be parked on an approved parking surface as defined 
above; vehicles associated with a lawful nonconforming parking area may continue to 
utilize that surface consistent with subsection A(2). Winter Exception: One vehicle may be 
temporarily parked off an approved surface when necessary to comply with a declared 
winter parking ordinance or snow emergency. 

5. Front Yard Parking. Vehicles parked within a front yard shall be located on an approved 
parking surface. Lawful nonconforming front-yard parking areas existing prior to the 
effective date may continue, subject to maintenance and hazard-prevention standards in 
subsection A(2). No new front-yard parking areas shall be created except in compliance 
with this section. 

5. Recreational and Off-Road Vehicles. Any recreational or off-road vehicle stored on private 
property must be owned and licensed by a resident or the property owner; must meet zoning 
setback requirements; and may not be parked in the front yard, except on a driveway. 

6. Junk and Inoperable Vehicles. Junk automobiles (as defined in Minn. Stat. § 168B.011, Subd. 3) are 
prohibited unless stored in a garage or licensed junkyard. A vehicle is considered junk if it is 
unlicensed; inoperable due to missing or damaged parts; retained only for salvage. Classic or 
pioneer vehicles (Minn. Stat. § 168.10) are exempt. Vehicles held by police or court order are not 
considered abandoned. Inoperable Vehicles: It is unlawful to keep or store any vehicle that is not 
in operating condition; partially dismantled or used for parts; or not properly licensed. One 
hobby/recreational vehicle may be stored on a driveway for up to 90 days. Screening: Vehicles 
stored outdoors must be enclosed in a building or shielded from public view (e.g., privacy fencing). 

7. Petroleum Tanks. Unused petroleum tanks may not be stored outdoors. A tank is considered 
unused if it is inoperable due to missing or damaged parts; damaged or deteriorated; or retained 
only for salvage. 

8. Enforcement. Violations of this section may result in notices of violation, fines or citations, and 
abatement by the City with costs assessed to the property owner. 

 
8.20.070 – Authority of City Officials to Enforce Public Nuisance Provisions 
A. Enforcement Authority. Any Peace Officer, Code Enforcement Officer, or other designated City official 
is authorized to enforce the provisions of this chapter related to public nuisances within the jurisdiction 
of the City. 
B. Right to Inspect. City officials may conduct inspections of public or private property to determine the 
existence of a public nuisance, subject to: 

1. Voluntary Consent. Entry onto private property for inspection purposes shall occur only with 
consent of the property owner, occupant, or person in control of the premises. 
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2. Warrant Requirement. If consent is not granted, the official must obtain an administrative search 
warrant or court order from a court of competent jurisdiction, in accordance with Minn. Stat. 
§ 626.21 and applicable constitutional protections. 

3. Emergency Exception. In cases of imminent danger to human life, health, or safety, City officials 
may enter private property without consent or a warrant, but only to the extent necessary to 
address the emergency. Such entry must be limited in scope and documented, and the official 
must notify the property owner or occupant as soon as reasonably possible. 

C. Reasonable Conduct. All inspections and enforcement actions must be conducted in a reasonable 
manner, respecting the rights of property owners and occupants, and in accordance with federal and 
state law, including the Fourth Amendment to the U.S. Constitution and Article I, Section 10 of the 
Minnesota Constitution. The City emphasizes public education, voluntary compliance, and, upon 
request, reasonable updates to complainants who provide contact information, consistent with the 
Minnesota Government Data Practices Act.  
 
8.20.080 – Abatement Procedure 
A. Notice and Initial Contact 

1. Initial Contact Attempt. City staff shall first attempt to contact the property owner or occupant 
informally (e.g., by phone, email, or in person). All contact attempts must be documented. 

2. Written Notice Requirement. If informal contact is unsuccessful, a written notice of violation shall 
be issued. The notice must: identify the specific nuisance or blighting condition; direct the owner 
or occupant to correct or remove the condition within ten (10) calendar days of service; and 
include information about the right to request an extension or appeal. 

3. Service of Notice. Written notice shall be served in person or by certified or registered mail to the 
last known address of the property owner and, if occupied, to the premises. If the premises is 
unoccupied, or the owner is unknown or refuses service, notice shall be posted on the property in 
a visible location. The City may additionally mail notice to the owner of record per county assessor 
records.  

 
B. Extension of Compliance Period. City staff may grant a reasonable extension of the ten (10) day 
compliance period at the Code Enforcement Officer’s discretion. In considering an extension, staff shall 
document: 

1. Resolution of Life-Safety Hazards. No extension may be granted while a life-safety hazard persists 
unless active, verifiable mitigation steps are in place. 

2. Measurable Progress. Evidence of significant improvement since the initial inspection. 
3. Direct Communication. Established two-way contact (in person, email, phone) prior to the 

compliance deadline. 
4. Commitment to Voluntary Compliance. A verbal or written commitment to remedy all recorded 

violations, with a reasonable timeframe. 
Documented hardships (e.g., medical emergencies, severe weather, contractor delays) remain 
valid grounds for extension.  
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C. Hearing and Enforcement Process 
1. Hearing Notification. If the nuisance is not abated within the required timeframe, the City may 

schedule a hearing before the City Council. Notice of the hearing must include the date, time, and 
location of the hearing; a description of the violation; and the potential for summary enforcement 
or abatement. 

2. Council Order and Summary Enforcement. Following the hearing, the City Council may issue an 
order to abate the nuisance. If the nuisance is not abated as ordered, the City may proceed with 
summary enforcement. 

D. Emergency Abatement Procedure 
1. Emergency Determination. In cases where a nuisance presents an immediate and unreasonable 

danger to public health, safety, or welfare, the City may bypass the standard notice and hearing 
process. 

2. Summary Abatement. A Peace Officer or designated official may determine that an emergency 
exists; provide written notice to the owner or occupant (if feasible); and order immediate 
abatement of the nuisance. 

3. Council Authorization. If the nuisance is not abated immediately, the City Council may authorize 
summary enforcement without further notice. 

E. Immediate Hazard Abatement. Nothing in this section shall prevent the City from immediately abating 
any condition that poses an imminent and serious hazard to human life or safety, without prior notice or 
process. 
F. Unlawful Parties or Gatherings. 

1. Noise Disturbance Response. If law enforcement determines that a gathering violates PCC 
8.20.050(C), officers may order all non-residents to disperse immediately and require the owner or 
tenant to take reasonable steps to stop the disturbance. 

2. Failure to Comply. It is unlawful for any person to refuse to leave after being ordered to do so by 
law enforcement. 

G. Judicial Remedies. Nothing in this section shall limit the City’s right to pursue judicial remedies, 
including injunctive relief, civil penalties, or court-ordered abatement, when administrative remedies are 
inadequate or inappropriate. 
 
8.20.082 Repeat/Recurring Violations – Expedited Process 
A. Final Notice & Fast-Track. Where a repeat/recurring violation is identified, the City may issue a final 
notice of violation by U.S. Mail to the address in county records, include educational materials, and set a 
compliance inspection date. Unresolved repeat/recurring violations at re-inspection are subject to 
citation issuance and abatement initiation. Extensions may be granted consistent with § 8.20.080(B) 
 
8.20.085 Administrative Citations 
A. Authority. Code Enforcement Officers may issue administrative citations for uncorrected violations 
following the Compliance Deadline or for immediate enforcement violations as authorized in § 8.20.087. 
B. Notice and Payment. Administrative citations shall state the violation(s), cite the governing code 
section(s), and be payable within thirty (30) days of issuance. 
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C. Contesting. If a recipient contests an administrative citation, the administrative citation is dismissed, 
and the matter may proceed via criminal citation or summons consistent with City Code and applicable 
law. 
D. Relationship to Abatement. Administrative citations supplement abatement authority; unpaid 
administrative citations do not delay abatement where lawfully ordered. 
 
8.20.087 Immediate Enforcement Violations 
A. Purpose. Certain violations constitute imminent hazards to public health, safety, or welfare and 
warrant immediate citation without prior written notice. 
B. Examples. Immediate enforcement may include (illustrative list): 

1. Illegal dumping of litter or waste on any property or right-of-way; 
2. Unlicensed sale of food or merchandise; 
3. Leaving a vehicle in an openly accessible, hazardous condition; 
4. Causing obstruction of a public street or sidewalk; 
5. Other violations determined by the City that present immediate hazard. 

C. Documentation. The officer shall document the condition and the immediate hazard basis. Emergency 
abatement under § 8.20.080(D) remains available where necessary. 
 
8.20.090 – Recovery of Abatement Costs 
A. Personal Liability for Abatement Costs 

1. Responsibility: The following individuals shall be personally liable for the full cost of abatement, 
including labor, materials, equipment, and administrative expenses: the owner of the property on 
which the nuisance was abated by the City; or any person who caused or maintained a public 
nuisance on property not owned by them. 

2. Billing Procedure: Once the abatement work is completed and costs are calculated, the City 
Administrator or designated official shall prepare an itemized bill, mail it to the responsible party 
at their last known address, and the amount shall be immediately due and payable to the City 
upon receipt. 
 

B. Assessment of Unpaid Charges 
1. Eligibility for Assessment. If the abatement costs remain unpaid, and the nuisance involved a 

public health or safety hazard on private property; accumulation of snow or ice on public 
sidewalks; overgrown weeds on private property or within the public right-of-way; or unsound or 
insect-infested trees, the City may recover the unpaid costs through special assessment under 
Minn. Stat. § 429.101.  

2. Assessment Procedure. On or before September 1 following the abatement, the City Administrator 
shall compile a list of all unpaid charges eligible for assessment. The list shall include the total 
amount due, the property address and legal description, and any other current service charges to 
be assessed under Minn. Stat. § 429.101.  

3. Notice and Hearing. The City shall provide notice and an opportunity for a hearing in accordance 
with Minn. Stat. § 429.061. Property owners shall be notified of the amount to be assessed; the 
date, time, and location of the hearing; and their right to object.  
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4. Certification to County Auditor. After the hearing, the City Council may adopt the assessment roll 
and certify the charges to the County Auditor. The charges shall be collected along with property 
taxes in the following year, or in annual installments not to exceed ten years, as determined by the 
City Council. 

 
8.20.100 – Appeal Process for Nuisance Determinations and Abatement Orders 
A. Right to Appeal. Any property owner or responsible party who receives a notice of violation, order to 
abate, or notice of cost recovery or assessment under this chapter has the right to appeal the 
determination to the City Council. 
B. Filing an Appeal 

1. Deadline to Appeal. An appeal must be filed in writing within ten (10) calendar days of the date the 
notice or order was served. 

2. Contents of Appeal. The written appeal must include the name and contact information of the 
appellant; the address of the affected property; a copy of the notice or order being appealed; a 
statement of the grounds for the appeal; and any supporting documentation or evidence. 

3. Where to File. Appeals must be submitted to the City Administrator’s Office or other designated 
official. 

C. Scheduling and Notice of Hearing 
1. Upon receipt of a timely appeal, the City shall schedule a hearing before the City Council or a 

designated Hearing Officer within thirty (30) days, unless otherwise agreed to by the appellant. 
2. The City shall provide the appellant with written notice of the hearing at least ten (10) days in 

advance, stating the date, time, and location of the hearing; the issues to be considered; and the 
appellant’s right to present evidence and testimony. 

D. Hearing Procedure 
1. The hearing shall be informal but orderly, and both the City and the appellant may present oral and 

written evidence; call witnesses; and be represented by legal counsel. 
2. The City Council or Hearing Officer shall consider whether a nuisance condition exists; whether 

the abatement order or cost is reasonable and lawful; and any mitigating circumstances or 
compliance efforts. 

E. Decision 
1. A written decision shall be issued within ten (10) business days after the hearing. 
2. The decision may affirm, modify, or rescind the original order or cost; establish a new compliance 

deadline; or authorize or deny abatement or assessment. 
3. The decision is final, subject to judicial review under Minn. Stat. § 606.01 (writ of certiorari). 

F. Effect of Appeal on Enforcement 
1. Filing a timely appeal stays enforcement of the order or assessment until a final decision is 

issued, except in cases involving imminent danger to public health or safety or emergency 
abatement authorized under § 8.20.080(D). 
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A. State Law Supremacy.
This chapter shall be interpreted and applied in a manner consistent with the Constitution and laws of the State of Minnesota. Nothing in this chapter is intended to prohibit, regulate, or penalize any conduct in a manner that is preempted by state or federal law.

B. Limitation on Enforcement.
No provision of this chapter shall be enforced to the extent that such enforcement would conflict with, duplicate in a manner prohibited by, or be preempted by Minnesota statute, rule, or controlling case law.

C. Construction.
Where a provision of this chapter is susceptible to more than one interpretation, it shall be construed in a manner that avoids conflict with state law and preserves the validity of the provision to the maximum extent permitted.

D. Severability.
If any provision of this chapter, or its application to any person or circumstance, is held invalid or preempted, such invalidity shall not affect other provisions or applications of this chapter that can be given effect without the invalid or preempted provision.



 

 

 

 

 

 

 

 

 

Ordinance 2025-17 

8.20.010 Public Nuisance Defined 

8.20.010 – Definitions 
The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning: 
 
Abatement. The removal, correction, or elimination of a nuisance, blighting factor, or other prohibited 
condition by the property owner, occupant, or the City. 
Administrative Citation. An administrative enforcement tool issued by a Code Enforcement Officer for 
uncorrected violations.  
Blight / Blighting Factor. Any condition, structure, or activity that contributes to the deterioration, 
decline, or unsightliness of a property or neighborhood, including but not limited to: dilapidated 
buildings, overgrown vegetation, accumulation of junk, or inoperable vehicles. 
City. The City of Pine City, Minnesota, including its elected officials, employees, and authorized agents. 
Code Enforcement Officer. Any City employee or official designated by the City Administrator or City 
Council to enforce the provisions of this chapter. 
Compliance Deadline. The date stated in a Notice of Violation or Notice and Order by which all 
identified violations must be corrected. 
Emergency Abatement. The immediate removal or correction of a nuisance by the City without prior 
notice when the condition poses an imminent and serious threat to public health, safety, or welfare. 
Intention. A person acts with intention when, by an act or failure to perform a legal duty, they 
intentionally do any one or more of the following. Such conduct constitutes the maintenance of a public 
nuisance, which is a misdemeanor: 

1. Maintains or permits a condition which materially interferes, injures, or endangers the safety, 
health, morals, comfort, or repose of any considerable number of members of the public. 

2. Interferes with, obstructs, or renders dangerous for passage any public highway, right-of-way, or 
waters used by the public. 
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3. Commits any other act or omission declared by law or this Code to be a public nuisance and for 
which no specific sentence is provided. 

Junk. Any discarded, unusable, or inoperable item, including but not limited to: vehicle parts, appliances, 
scrap metal, broken furniture, construction debris, or other refuse not stored in an approved container or 
structure. 
Junk Vehicle / Junk Automobile. A motor vehicle, as defined in Minn. Stat. § 168B.011, Subd. 3, that is 
not currently licensed for use on public roads and is: 

• Inoperable due to missing or defective parts; 
• Damaged beyond repair; 
• Retained for salvage or parts; 
• Not intended for future use as a vehicle. 

This does not include classic or pioneer vehicles as defined in Minn. Stat. § 168.10. 
Nuisance. Any act, omission, condition, or use of property that: 

a) Materially interferes with health, safety, or welfare of the public, or with the reasonable use and 
enjoyment of property by a person of ordinary sensibilities; 

b) Is objectively verifiable and supported by documented, articulable facts demonstrating a 
substantial adverse impact; 

c) Is continuous or recurring, or of such nature, duration, or magnitude that it creates a significant 
impact on the public, even if of limited duration; and 

d) Is not based solely on subjective perceptions, personal preferences, or uncorroborated 
complaints. 

Objective Evidence Required. 
• A determination that a public nuisance exists must be supported by one or more of the following: 

a) Personal observation by a Code Enforcement Officer or Peace Officer; Physical or 
photographic evidence; Measurable standards, where applicable (such as noise levels, 
accumulation thresholds, or obstruction measurements); 

b) Corroborated statements from multiple independent witnesses; or 
c) Other reliable evidence demonstrating a reasonable probability that a violation exists. 

Occupant. Any person who resides at, leases, rents, or otherwise has control over a property, whether or 
not they are the legal owner. 
Owner. The person or entity listed as the legal owner of record in the Pine County property records. 
Peace Officer. A licensed law enforcement officer as defined in Minn. Stat. § 626.84. 
Person. Any individual, firm, partnership, corporation, association, or other legal entity. 
Public Right-of-Way. Any street, sidewalk, alley, boulevard, or other public property maintained for 
public use. 
Reasonable Person Standard. A condition materially interferes with the use and enjoyment of property 
only if it would have such effect on a reasonable person of ordinary sensibilities, and not on a person of 
unusual sensitivity. 
Exclusions. 

a) The following do not, by themselves, constitute a public nuisance: 
b) Conditions that are brief, isolated, or trivial in nature; 
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c) Conduct that is otherwise lawful and customary, absent a showing of substantial impact 
under this section; 

d) Complaints based solely on aesthetic preferences that are not tied to demonstrable health, 
safety, or welfare impacts. 

e) Obstructs the free use of property or public space; 
f) Violates any provision of this chapter or applicable state law. 

Recreational Vehicle (RV). A motorized or towable vehicle designed for temporary living or recreational 
use, including campers, motorhomes, boats, snowmobiles, ATVs, and similar equipment. 
Repeat/Recurring Violation. A newly identified violation on the same property involving the same 
responsible party for the same or substantially similar condition that existed within the previous twelve 
(12) months, measured from the prior compliance inspection date to the new initial inspection date. 
Structure. Anything constructed or erected that requires location on the ground or attachment to 
something on the ground, including buildings, fences, sheds, and decks. 
Unsightly Condition. A visible exterior condition of a property that objectively affects public health, 
safety, or neighborhood property values due to clear neglect or disrepair, including the accumulation of 
refuse in a manner that creates health, safety, or fire hazards. This definition shall not be interpreted or 
enforced based solely on subjective aesthetic preferences. Any determination must be supported by 
articulated; objective criteria demonstrating a rational relationship to a legitimate governmental interest 
and shall not constitute arbitrary or unreasonable enforcement. 
 
8.20.020 – Public Health Nuisances 
The following conditions, whether occurring on public or private property, are hereby declared to 
be public nuisances affecting health. This list is non-exhaustive, meaning other similar conditions may 
also be considered nuisances under this ordinance. 
A. Declared Nuisances 

1. Accumulation of Waste: The deposit or exposed accumulation of any decayed or unwholesome 
food, vegetable matter, meat, fish, human or animal excrement, manure, refuse, debris, or any 
other offensive or unsanitary substance. 

2. Diseased Animals at Large: Allowing animals known to be diseased to roam freely or without 
proper containment. 

3. Animal Carcasses: Failure to bury, incinerate, or otherwise lawfully dispose of the carcass of any 
animal within 24 hours of its death. 

4. Water Pollution: The discharge or introduction of sewage, industrial waste, or any harmful 
substance into any public well, cistern, stream, lake, canal, or other body of water. 

5. Illegal Burning: The burning of materials prohibited by law, as defined in Minnesota §88.171 Open 
Burning Prohibitions and all amendments. 

6. Stagnant Water: The presence of ponds or pools of stagnant water, except for those constructed 
or maintained by the City for stormwater collection or other municipal purposes. 

7. Noxious Weeds and Overgrowth: The growth of noxious weeds or any excessive, uncontrolled 
vegetation that may harbor pests, obstruct visibility, or pose a fire or health hazard. 

8. Unlicensed Offensive Businesses: The operation of any offensive trade or business, as defined by 
state law, without a valid and lawful license. 
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9. Unsanitary Waste Containers: Privy vaults, garbage cans, or similar containers that are not rodent-
proof or fly-tight, or that are maintained in a manner that creates a health hazard or emits foul 
odors. 

10. Air Pollution: The emission of dense smoke, noxious fumes, gases, soot, or cinders 
in unreasonable quantities that may affect public health or comfort. 

11. Exposure to Contagious Disease: Knowingly exposing others to individuals who have a contagious 
disease, in violation of public health regulations. 

B. Enforcement and Penalties: Violations of this section may be subject to enforcement action by the 
City, including abatement, fines, or other remedies as provided by law. 
 
8.20.030 – Public Nuisances Affecting Morals and Decency 
The following acts, conditions, or uses of property are declared to be public nuisances affecting morals 
and decency, whether occurring on public or private property: 
A. Consumption of Alcohol in Public: The consumption of alcoholic beverages is prohibited on public 
streets, sidewalks, parking lots, or parks, except during organized events for which a valid permit has 
been issued in accordance with PCC Section 5.24. 
B. Prohibited Conduct. No person shall engage in lewd exposure in any public place or in any place 
visible to the public. 

• Definition of Lewd Exposure. “Lewd exposure” means the intentional exposure of a person’s body, 
or any part thereof, in a manner that involves conduct of a sexual nature, including but not limited 
to: 
a) Exposure accompanied by sexual acts, gestures, or simulation of sexual activity; 
b) Exposure intended to arouse or gratify the sexual desire of the actor or another person; 
c) Exposure combined with conduct that a reasonable person would understand as sexually 

explicit or sexually suggestive under the circumstances. 
• Non-Lewd Exposure Not Prohibited. The following, without more, do not constitute a violation of 

this section: 
a) Mere exposure of the body, including exposure of the female breast; breastfeeding; changing 

clothes, bathing, or other non-sexual conduct; expression, protest, or other conduct protected 
by the First Amendment, absent lewd conduct as defined herein. 

• Objective Evidence Required. A violation must be supported by objective, articulable facts 
demonstrating that the conduct was sexual in nature. Mere nudity, without evidence of sexual 
conduct or intent, is insufficient. 

• Construction. 
This section shall be interpreted consistently with Minnesota Statutes § 617.23 and applicable case law, 
including State v. Plancarte, and shall not be applied in a manner that is arbitrary, discriminatory, or 
based solely on subjective offense or moral disapproval. 
C. Illegal Gambling: The possession, operation, or use of unlawful gambling devices, including but not 
limited to slot machines, punch boards, and bookmaking equipment, is prohibited unless specifically 
authorized by federal, state, or local law. 
D. Unlawful Alcohol Establishments: Any place where intoxicating liquor or 3.2% malt liquor is 
manufactured, sold, or consumed in violation of law; used as a gathering place for unlawful drinking; or 
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stored or distributed unlawfully, is declared a public nuisance, along with all liquor and property used to 
maintain such a place. 
 
E. Vehicles Used for Immoral or Illegal Purposes: Any vehicle used for: 

• The unlawful transportation of intoxicating or 3.2% malt liquor 
• Prostitution or promiscuous sexual activity 
• Any other immoral or illegal activity is declared a public nuisance. 

 
F. Enforcement 
Violations of this section may be subject to enforcement, abatement, and penalties as provided by 
applicable law. 
 
8.20.040 – Public Nuisances Affecting Peace and Safety 
The following conditions, activities, or uses of property are declared to be public nuisances affecting 
peace and safety, whether occurring on public or private property: 
 
A. Obstructions and Hazards in Public Spaces 

1. Low-Hanging Wires or Tree Limbs: Any wire or tree limb that hangs low enough over a sidewalk or 
street to pose a danger to pedestrians or vehicles. 

2. Obstructions or Excavations: Any obstruction or excavation that interferes with the normal use of 
streets, alleys, sidewalks, or public grounds, unless permitted by this Code or other applicable 
law. 

3. Dangerous Signs or Structures: Any hanging sign, awning, or similar structure over a public way 
that is unsafe or not maintained in accordance with this Code. 

4. Barbed Wire Fences: Barbed wire fences located less than six feet above ground, unless: 
• Used in agricultural districts to contain animals, and 
• Located at least three feet from any public street, sidewalk, or right-of-way, or 
• Specifically authorized by the City. 

5. Uncovered Excavations or Unsafe Construction: Any uncovered well, hole, or excavation that 
poses a hazard. Construction near streets or sidewalks must be enclosed by a fence at least four 
feet high, with posts no more than six feet apart, and must be illuminated with red or yellow lights 
from sunset to sunrise. 

6. Obstructions to Water Flow: Blocking the flow of water in any natural waterway, street drain, 
gutter, or ditch with trash or other materials. 

7. Falling Rain, Ice, or Snow: Allowing rainwater, ice, or snow to fall from a structure onto a public 
street or sidewalk. All snow and ice shall be removed within 24 hours after snow has ceased falling 
from public sidewalks abutting a person’s premises. 

 
B. Dangerous or Offensive Materials 

1. Improper Waste Disposal: Casting wastewater onto streets or public property; depositing garbage 
or refuse on public rights-of-way or adjacent private property; or leaving discarded machinery, 
appliances, or vehicle parts in a way that harbors pests or creates fire, health, or safety hazards. 
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2. Hazardous Items on Public Property: Placing or throwing glass, nails, tacks, bottles, or other 
harmful objects on streets, sidewalks, or public property. 

3. Unsecured Appliances: Leaving any unused refrigerator, freezer, or similar appliance with a door 
that seals shut in a public place or on private property. 

 
C. Noise and Public Disturbances 

1. Unreasonable Noise or Vibrations: Creating excessive noise or vibrations that are unnecessary 
and unreasonably disturb others. 

2. Disruptive Gatherings: Any gathering that produces noise loud enough to disturb the peace of 
nearby residents. No person may remain at such a gathering unless they reside at the location or 
are present solely to help end the disturbance. 

3. Crowd Obstruction: Using property or public space in a way that causes large crowds to gather 
and obstruct traffic or pedestrian movement. 

 
8.20.050 – Noise Violations 
A. Declaration of Public Nuisance. The following are declared to be public nuisances affecting health, 
safety, peace, or welfare: 

1. General Noise Prohibition 
No person shall create, permit, or continue any sound originating from property under their 
control that: 

• Exceeds objectively measurable sound limits established by this Code (e.g., 25-40 decibels 
above normal ambient noise level for the area measured at the property line using ANSI-
compliant sound level meters); or 

• Occurs during designated quiet hours and is plainly audible at 50 feet from the source or 
across a residential property line, as verified by a trained enforcement officer; and 

• Unreasonably interferes with public health, safety, or the comfortable enjoyment of life or 
property, based on documented, articulable facts. 

Objective Determination Required. 
Enforcement shall not be based solely on a subjective complaint, personal annoyance, or 
uncorroborated neighbor report. A citation or enforcement action must be supported by: 
• Independent observation by a code enforcement officer or peace officer; 
• Objective sound measurement; or 
• Corroborated evidence establishing a fair probability that a violation occurred. 
Rational Basis and Non-Arbitrary Enforcement. 
This section shall be interpreted and applied in a manner that bears a rational relationship to 
legitimate governmental interests in protecting health, safety, and residential quiet enjoyment. 
Enforcement shall not be arbitrary, capricious, or based solely on aesthetic or personal 
preferences. 
• Construction. 

This general prohibition supplements, and does not replace, specific noise restrictions set 
forth elsewhere in this Code. 
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2. Violation of State Noise Standards: Any noise in violation of Minnesota Rules Chapter 7030, as 
amended, is incorporated by reference and constitutes a violation of this ordinance. 

3. Vehicle-Related Noise: Operating a vehicle in disrepair or overloaded in a way that causes loud 
grating, grinding, or rattling noises; or discharging exhaust from any internal combustion engine 
without a properly functioning muffler that complies with State law. 

4. Loading and Unloading Noise: Creating loud or excessive noise during the loading, unloading, or 
unpacking of vehicles. 

5. Amplified Sound Devices: Operating any radio, television, musical instrument, speaker, paging 
system, or similar device in a way that is plainly audible 50 feet or more from the source if 
outdoors, or at the property line if indoors. 

 
B. Time-Based Restrictions Enforced 

1. Domestic Power Equipment: Weekdays: 7:00 a.m. – 9:00 p.m.; Weekends/Holidays: 9:00 a.m. – 
10:00 p.m. (Snow removal equipment is exempt.) 

2. Refuse Collection: Weekdays: 6:00 a.m. – 9:00 p.m.; Weekends/Holidays: 8:00 a.m. – 8:00 p.m. 
3. Construction Activities - Use of power tools or machinery is allowed only: Weekdays: 7:00 a.m. – 

9:00 p.m.; Weekends/Holidays: 9:00 a.m. – 10:00 p.m. 
4. Amplified Sound at Night: Operating any sound-producing device between 10:00 p.m. and 7:00 

a.m. in a manner audible at the property line (if indoors) or from 50 feet (if outdoors) is prima facie 
evidence of a violation. 

5. Sensitive Locations: Creating excessive noise near schools, churches, hospitals, or similar 
institutions is prohibited when the noise interferes with operations or disturbs occupants, and 
signs are posted indicating the presence of the institution. 

 
C. Emergency Work Exemption. Noise generated during emergency work is exempt for up to 24 hours 
after work begins, provided the work is necessary to protect health, safety, or restore public services; the 
Sheriff’s Department is notified immediately or at the start of the next business day if the work begins 
after hours; and reasonable efforts are made to minimize noise. 
 
D. Noise Impact Statements. The City Council may require a noise impact statement for any proposed 
zoning change, permit or license, or construction or operational project. The statement must be 
submitted on a form provided by the City and will be considered in the approval process. 

• Requirements for Noise Impact Statement: 
o Description of the proposed project (type, location, operations that generate noise).  

o Existing ambient noise levels at and around the site, measured using accepted standards.  

o Predicted noise levels from the project, calculated using MPCA noise modeling methods.  

o Comparison to Minnesota Noise Standards in Minn. R. 7030.0040 (L10 and L50 limits by land-use 

category).  

o Identification of any exceedances of state noise limits.  

o Noise mitigation measures if state standards are exceeded or could be exceeded. 
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8.20.060 – Reduction or Elimination of Blighting Factors and Nuisance Parking and Storage 
A. Purpose. This section is intended to prevent, reduce, or eliminate blighting conditions and nuisance 
parking and storage within the City, and to establish penalties for violations that negatively affect public 
health, safety, and welfare. 
B. General Prohibition. No person shall cause, maintain, or permit any of the following blighting factors or 
nuisance conditions on any property they own, lease, rent, or occupy within the City. 
C. Blighting Factors 

1. Deteriorated, Unsafe, and/or Uninhabitable Structures (as defined by Minnesota State Fire Code 
and Minnesota State Building Code). Grounds Maintenance: Properties must be kept free of trash 
and debris. Refuse must be stored in rodent-proof containers and removed weekly. 

2. Vacant Buildings Not Properly Secured. Vacant dwellings, garages, or outbuildings must be 
securely locked; windows glazed or neatly boarded; and maintained to prevent unauthorized entry 
or vandalism. 

3. Overgrown or Poisonous/Noxious Vegetation. No poisonous/noxious plants (e.g., poison ivy, 
ragweed) are allowed. Grass and weeds must be maintained: under 6 inches within 20 feet of a 
road, sidewalk, or developed property; under 18 inches on undeveloped platted lots not adjacent 
to active development. Exemptions (subject to Zoning Administrator approval): nature areas, 
parks, cemeteries; agricultural land, wetlands, shoreland; railroad rights-of-way, steep slopes; 
undeveloped areas of the City’s Technology Park. 

D. Nuisance Parking and Storage 
1. Declaration of Nuisance. The outdoor parking or storage of excessive vehicles, or of items not 

customarily used for residential purposes, is declared a public nuisance when it obstructs views 
or emergency access; creates clutter or unsightly conditions; reduces available residential 
parking; introduces commercial signage into residential areas; or diminishes neighboring property 
values or enjoyment. This does not apply to authorized construction activities, except that Fire 
Department access must always be maintained. 

2. Unlawful Parking and Storage. Non-permanent structures (e.g., ice houses, skateboard ramps, 
playhouses) may not be stored in the front yard for more than 24 hours, unless placed 100 feet or 
more from the front property line and meeting all zoning setbacks. 

3. Storage of Junk. Junk, trash, or refuse may not be stored outdoors for more than 30 days, unless in 
approved containers. “Junk” includes vehicle or machinery parts; unused appliances; broken or 
decayed construction materials; scrap metal, pipe; pallets; or business-related materials stored 
outdoors on residential property. All such items must be shielded from public view. 

4. Vehicle Parking Surface Standards and Limits. 
A. Parking Surface Requirement.  

1. New Parking Areas. Any parking area established, expanded, reconstructed, or relocated 
after the effective date of this ordinance shall be surfaced with asphalt, concrete, or 
compacted gravel designed to control dust and erosion. 

2. Existing Lawful Surfaces (Grandfathered Uses). Parking areas lawfully in existence prior to 
the effective date, including gravel or turf surfaces, may continue as lawful nonconforming 
uses, provided the area does not create drainage, erosion, sedimentation, or public safety 
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hazards; and is maintained to prevent rutting, standing water, or mud tracking onto public 
rights-of-way. 

3. Expansion or Intensification. Any enlargement or expansion of a grandfathered parking area 
shall comply with current surfacing standards for the expanded portion only. 

4. Maximum Vehicles. All vehicles shall be parked on an approved parking surface as defined 
above; vehicles associated with a lawful nonconforming parking area may continue to 
utilize that surface consistent with subsection A(2). Winter Exception: One vehicle may be 
temporarily parked off an approved surface when necessary to comply with a declared 
winter parking ordinance or snow emergency. 

5. Front Yard Parking. Vehicles parked within a front yard shall be located on an approved 
parking surface. Lawful nonconforming front-yard parking areas existing prior to the 
effective date may continue, subject to maintenance and hazard-prevention standards in 
subsection A(2). No new front-yard parking areas shall be created except in compliance 
with this section. 

5. Recreational and Off-Road Vehicles. Any recreational or off-road vehicle stored on private 
property must be owned and licensed by a resident or the property owner; must meet zoning 
setback requirements; and may not be parked in the front yard, except on a driveway. 

6. Junk and Inoperable Vehicles. Junk automobiles (as defined in Minn. Stat. § 168B.011, Subd. 3) are 
prohibited unless stored in a garage or licensed junkyard. A vehicle is considered junk if it is 
unlicensed; inoperable due to missing or damaged parts; retained only for salvage. Classic or 
pioneer vehicles (Minn. Stat. § 168.10) are exempt. Vehicles held by police or court order are not 
considered abandoned. Inoperable Vehicles: It is unlawful to keep or store any vehicle that is not 
in operating condition; partially dismantled or used for parts; or not properly licensed. One 
hobby/recreational vehicle may be stored on a driveway for up to 90 days. Screening: Vehicles 
stored outdoors must be enclosed in a building or shielded from public view (e.g., privacy fencing). 

7. Petroleum Tanks. Unused petroleum tanks may not be stored outdoors. A tank is considered 
unused if it is inoperable due to missing or damaged parts; damaged or deteriorated; or retained 
only for salvage. 

8. Enforcement. Violations of this section may result in notices of violation, fines or citations, and 
abatement by the City with costs assessed to the property owner. 

 
8.20.070 – Authority of City Officials to Enforce Public Nuisance Provisions 
A. Enforcement Authority. Any Peace Officer, Code Enforcement Officer, or other designated City official 
is authorized to enforce the provisions of this chapter related to public nuisances within the jurisdiction 
of the City. 
B. Right to Inspect. City officials may conduct inspections of public or private property to determine the 
existence of a public nuisance, subject to: 

1. Voluntary Consent. Entry onto private property for inspection purposes shall occur only with 
consent of the property owner, occupant, or person in control of the premises. 

2. Warrant Requirement. If consent is not granted, the official must obtain an administrative search 
warrant or court order from a court of competent jurisdiction, in accordance with Minn. Stat. 
§ 626.21 and applicable constitutional protections. 
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3. Emergency Exception. In cases of imminent danger to human life, health, or safety, City officials 
may enter private property without consent or a warrant, but only to the extent necessary to 
address the emergency. Such entry must be limited in scope and documented, and the official 
must notify the property owner or occupant as soon as reasonably possible. 

C. Reasonable Conduct. All inspections and enforcement actions must be conducted in a reasonable 
manner, respecting the rights of property owners and occupants, and in accordance with federal and 
state law, including the Fourth Amendment to the U.S. Constitution and Article I, Section 10 of the 
Minnesota Constitution. The City emphasizes public education, voluntary compliance, and, upon 
request, reasonable updates to complainants who provide contact information, consistent with the 
Minnesota Government Data Practices Act.  
 
8.20.080 – Abatement Procedure 
A. Notice and Initial Contact 

1. Initial Contact Attempt. City staff shall first attempt to contact the property owner or occupant 
informally (e.g., by phone, email, or in person). All contact attempts must be documented. 

2. Written Notice Requirement. If informal contact is unsuccessful, a written notice of violation shall 
be issued. The notice must: identify the specific nuisance or blighting condition; direct the owner 
or occupant to correct or remove the condition within ten (10) calendar days of service; and 
include information about the right to request an extension or appeal. 

3. Service of Notice. Written notice shall be served in person or by certified or registered mail to the 
last known address of the property owner and, if occupied, to the premises. If the premises is 
unoccupied, or the owner is unknown or refuses service, notice shall be posted on the property in 
a visible location. The City may additionally mail notice to the owner of record per county assessor 
records.  

 
B. Extension of Compliance Period. City staff may grant a reasonable extension of the ten (10) day 
compliance period at the Code Enforcement Officer’s discretion. In considering an extension, staff shall 
document: 

1. Resolution of Life-Safety Hazards. No extension may be granted while a life-safety hazard persists 
unless active, verifiable mitigation steps are in place. 

2. Measurable Progress. Evidence of significant improvement since the initial inspection. 
3. Direct Communication. Established two-way contact (in person, email, phone) prior to the 

compliance deadline. 
4. Commitment to Voluntary Compliance. A verbal or written commitment to remedy all recorded 

violations, with a reasonable timeframe. 
Documented hardships (e.g., medical emergencies, severe weather, contractor delays) remain 
valid grounds for extension.  
 

C. Hearing and Enforcement Process 
1. Hearing Notification. If the nuisance is not abated within the required timeframe, the City may 

schedule a hearing before the City Council. Notice of the hearing must include the date, time, and 
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location of the hearing; a description of the violation; and the potential for summary enforcement 
or abatement. 

2. Council Order and Summary Enforcement. Following the hearing, the City Council may issue an 
order to abate the nuisance. If the nuisance is not abated as ordered, the City may proceed with 
summary enforcement. 

D. Emergency Abatement Procedure 
1. Emergency Determination. In cases where a nuisance presents an immediate and unreasonable 

danger to public health, safety, or welfare, the City may bypass the standard notice and hearing 
process. 

2. Summary Abatement. A Peace Officer or designated official may determine that an emergency 
exists; provide written notice to the owner or occupant (if feasible); and order immediate 
abatement of the nuisance. 

3. Council Authorization. If the nuisance is not abated immediately, the City Council may authorize 
summary enforcement without further notice. 

E. Immediate Hazard Abatement. Nothing in this section shall prevent the City from immediately abating 
any condition that poses an imminent and serious hazard to human life or safety, without prior notice or 
process. 
F. Unlawful Parties or Gatherings. 

1. Noise Disturbance Response. If law enforcement determines that a gathering violates PCC 
8.20.050(C), officers may order all non-residents to disperse immediately and require the owner or 
tenant to take reasonable steps to stop the disturbance. 

2. Failure to Comply. It is unlawful for any person to refuse to leave after being ordered to do so by 
law enforcement. 

G. Judicial Remedies. Nothing in this section shall limit the City’s right to pursue judicial remedies, 
including injunctive relief, civil penalties, or court-ordered abatement, when administrative remedies are 
inadequate or inappropriate. 
 
8.20.082 Repeat/Recurring Violations – Expedited Process 
A. Final Notice & Fast-Track. Where a repeat/recurring violation is identified, the City may issue a final 
notice of violation by U.S. Mail to the address in county records, include educational materials, and set a 
compliance inspection date. Unresolved repeat/recurring violations at reinspection are subject to 
citation issuance and abatement initiation. Extensions may be granted consistent with § 8.20.080(B) 
 
8.20.085 Administrative Citations 
A. Authority. Code Enforcement Officers may issue administrative citations for uncorrected violations 
following the Compliance Deadline or for immediate enforcement violations as authorized in § 8.20.087. 
B. Notice and Payment. Administrative citations shall state the violation(s), cite the governing code 
section(s), and be payable within thirty (30) days of issuance. 
C. Contesting. If a recipient contests an administrative citation, the administrative citation is dismissed, 
and the matter may proceed via criminal citation or summons consistent with City Code and applicable 
law. 
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D. Relationship to Abatement. Administrative citations supplement abatement authority; unpaid 
administrative citations do not delay abatement where lawfully ordered. 
 
8.20.087 Immediate Enforcement Violations 
A. Purpose. Certain violations constitute imminent hazards to public health, safety, or welfare and 
warrant immediate citation without prior written notice. 
B. Examples. Immediate enforcement may include (illustrative list): 

1. Illegal dumping of litter or waste on any property or right-of-way; 
2. Unlicensed sale of food or merchandise; 
3. Leaving a vehicle in an openly accessible, hazardous condition; 
4. Causing obstruction of a public street or sidewalk; 
5. Other violations determined by the City that present immediate hazard. 

C. Documentation. The officer shall document the condition and the immediate hazard basis. Emergency 
abatement under § 8.20.080(D) remains available where necessary. 
 
8.20.090 – Recovery of Abatement Costs 
A. Personal Liability for Abatement Costs 

1. Responsibility: The following individuals shall be personally liable for the full cost of abatement, 
including labor, materials, equipment, and administrative expenses: the owner of the property on 
which the nuisance was abated by the City; or any person who caused or maintained a public 
nuisance on property not owned by them. 

2. Billing Procedure: Once the abatement work is completed and costs are calculated, the City 
Administrator or designated official shall prepare an itemized bill, mail it to the responsible party 
at their last known address, and the amount shall be immediately due and payable to the City 
upon receipt. 
 

B. Assessment of Unpaid Charges 
1. Eligibility for Assessment. If the abatement costs remain unpaid, and the nuisance involved a 

public health or safety hazard on private property; accumulation of snow or ice on public 
sidewalks; overgrown weeds on private property or within the public right-of-way; or unsound or 
insect-infested trees, the City may recover the unpaid costs through special assessment under 
Minn. Stat. § 429.101.  

2. Assessment Procedure. On or before September 1 following the abatement, the City Administrator 
shall compile a list of all unpaid charges eligible for assessment. The list shall include the total 
amount due, the property address and legal description, and any other current service charges to 
be assessed under Minn. Stat. § 429.101.  

3. Notice and Hearing. The City shall provide notice and an opportunity for a hearing in accordance 
with Minn. Stat. § 429.061. Property owners shall be notified of the amount to be assessed; the 
date, time, and location of the hearing; and their right to object.  

4. Certification to County Auditor. After the hearing, the City Council may adopt the assessment role 
and certify the charges to the County Auditor. The charges shall be collected along with property 
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taxes in the following year, or in annual installments not to exceed ten years, as determined by the 
City Council. 

 
8.20.100 – Appeal Process for Nuisance Determinations and Abatement Orders 
A. Right to Appeal. Any property owner or responsible party who receives a notice of violation, order to 
abate, or notice of cost recovery or assessment under this chapter has the right to appeal the 
determination to the City Council. 
B. Filing an Appeal 

1. Deadline to Appeal. An appeal must be filed in writing within ten (10) calendar days of the date the 
notice or order was served. 

2. Contents of Appeal. The written appeal must include the name and contact information of the 
appellant; the address of the affected property; a copy of the notice or order being appealed; a 
statement of the grounds for the appeal; and any supporting documentation or evidence. 

3. Where to File. Appeals must be submitted to the City Administrator’s Office or other designated 
official. 

C. Scheduling and Notice of Hearing 
1. Upon receipt of a timely appeal, the City shall schedule a hearing before the City Council or a 

designated Hearing Officer within thirty (30) days, unless otherwise agreed to by the appellant. 
2. The City shall provide the appellant with written notice of the hearing at least ten (10) days in 

advance, stating the date, time, and location of the hearing; the issues to be considered; and the 
appellant’s right to present evidence and testimony. 

D. Hearing Procedure 
1. The hearing shall be informal but orderly, and both the City and the appellant may present oral and 

written evidence; call witnesses; and be represented by legal counsel. 
2. The City Council or Hearing Officer shall consider whether a nuisance condition exists; whether 

the abatement order or cost is reasonable and lawful; and any mitigating circumstances or 
compliance efforts. 

E. Decision 
1. A written decision shall be issued within ten (10) business days after the hearing. 
2. The decision may affirm, modify, or rescind the original order or cost; establish a new compliance 

deadline; or authorize or deny abatement or assessment. 
3. The decision is final, subject to judicial review under Minn. Stat. § 606.01 (writ of certiorari). 

F. Effect of Appeal on Enforcement 
1. Filing a timely appeal stays enforcement of the order or assessment until a final decision is 

issued, except in cases involving imminent danger to public health or safety or emergency 
abatement authorized under § 8.20.080(D). 
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SECTION 13.66 – DATA CENTERS 

13.66.010 Purposes 

a. The purpose of this section is to establish standards and procedures for the review 
and approval of Data Centers to ensure compatibility with surrounding land uses, 
protect public health, safety, and welfare, preserve public infrastructure capacity, 
and promote development consistent with the City's Comprehensive Plan. 

b. It is recognized that Data Centers may create significant demands upon electrical 
systems, transportation infrastructure, emergency services, municipal utilities, and 
environmental resources. Additional review standards are therefore necessary to 
evaluate and mitigate potential impacts associated with such facilities. 

13.66.020 Definitions 

For purposes of this Section, the following words and terms shall have the meanings set 
forth below: 
Abandonment A Data Center shall be deemed abandoned when: 

a) Operations cease for twelve (12) consecutive months; 
b) Utility service is permanently disconnected; 
c) The owner provides written notice of permanent closure; or 
d) The City determines the facility is no longer operating for its intended purpose. 

Artificial Intelligence Computing Facility A facility or portion of a facility used primarily 
for the training, development, deployment, operation, or support of artificial intelligence, 
machine learning, deep learning, generative artificial intelligence, or similar computational 
systems. An Artificial Intelligence Computing Facility shall be considered a Data Center for 
purposes of this Chapter. 
Backup Generation System Any generator, fuel storage system, switchgear, battery energy 
storage system, or related equipment intended to provide electrical power during utility 
interruptions, testing, maintenance, or emergency conditions. 
Cooling System Any mechanical, electrical, evaporative, liquid, air-cooled, water-cooled, 
immersion-cooled, or hybrid system used to regulate temperature, humidity, or 
environmental conditions within a Data Center. 
Data Center A facility, building, campus, or portion thereof primarily designed, 
constructed, or operated for the storage, processing, management, transmission, 
distribution, or hosting of electronic data through computer servers, networking 
equipment, telecommunications equipment, cloud computing infrastructure, artificial 
intelligence computing infrastructure, backup power systems, cooling systems, and 
related support facilities. 
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The term includes hyperscale, colocation, enterprise, edge computing, cloud computing, 
artificial intelligence computing, cryptocurrency processing facilities, and similar high-
density computing facilities. 
The term does not include: 

a) Conventional office buildings containing incidental server rooms; 
b) Public safety communication facilities; 
c) Utility substations; 
d) Telecommunications facilities regulated under applicable City Code provisions; or 
e) Server rooms occupying less than ten thousand (10,000) square feet and serving 

only the principal use of the property. 
Data Center Campus A development consisting of one or more Data Center buildings, 
structures, support facilities, substations, backup generation systems, cooling systems, 
storage facilities, or related improvements under common ownership, control, operation, 
or development plan. 
Electrical Demand The maximum electrical load or capacity requirement of a facility, 
expressed in kilowatts (kW), megawatts (MW), or similar units, including anticipated future 
phases. 
Expansion Any increase in: 

a) Gross floor area; 
b) Building footprint; 
c) Electrical demand; 
d) Water consumption; 
e) Cooling capacity; 
f) Backup generation capacity; 
g) Fuel storage capacity; 
h) Server capacity; 
i) Site acreage; or 
j) Any other operational capacity approved through a Conditional Use Permit or 

Development Site Plan. 
Expansion includes phased development not previously approved by the City. 
Hyperscale Data Center A Data Center designed to support large-scale cloud computing, 
artificial intelligence computing, or data processing operations generally exceeding one 
hundred thousand (100,000) square feet or requiring substantial utility infrastructure. 
Liquid Cooling System Any cooling technology utilizing water, glycol, refrigerants, 
dielectric fluids, or other liquids for direct or indirect cooling of computing equipment. 
Material ModificationAny change to a Data Center that may affect: 

a) Utility demand; 
b) Water usage; 
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c) Traffic generation; 
d) Noise levels; 
e) Visual appearance; 
f) Environmental impacts; 
g) Emergency response requirements; or 
h) Compliance with approved permit conditions. 

Public Infrastructure Public streets, roads, bridges, utilities, water systems, wastewater 
systems, stormwater systems, public safety facilities, and other publicly owned 
infrastructure. 
Server Capacity The total computing capacity of a facility measured by installed servers, 
processing equipment, rack capacity, electrical load, or other metrics determined 
acceptable by the City. 
Utility Capacity The available capability of electrical, water, wastewater, stormwater, 
telecommunications, or transportation infrastructure to accommodate additional 
development. 
Water Consumption The total amount of water used by the facility from all sources, 
including municipal water systems, wells, reclaimed water systems, or other sources. 
 
13.66.030 Permitted Location 

a. Data Centers shall be permitted only as a Conditional Use within the TI-2 General 
Technology/Industrial District. 

b. Data Centers shall be prohibited in all other zoning districts unless specifically 
authorized by ordinance amendment. 

13.66.040 Conditional Use Permit and Development Site Plan Review Required. 

a. No Data Center shall be constructed unless a Conditional Use Permit (CUP) has 
been approved pursuant to Chapter 13.92 and a Development Site Plan has been 
approved pursuant to Section 13.84.060.  
Any increase in building area, electrical demand, water consumption, cooling 
capacity, backup generation capacity, server capacity, floor area, site acreage, or 
other material operational capacity shall constitute an expansion requiring Planning 
Commission review and City Council approval prior to commencement of such 
activity. 
Any modification, alteration, enlargement, expansion, or change in operation of a 
Data Center or its site shall be subject to review by the Planning Commission and 
approval by the City Council. 
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b. Applications shall include all information required for Conditional Use Permit review 
and Development Site Plan Review together with the additional information required 
by this section. 

13.66.050 Additional Application Requirements. 

a) In addition to the information required by Section 13.84.060(f), the applicant shall 
submit: 

1) A detailed operational narrative describing: 
i. Facility classification and intended use; 

ii. Building square footage and phased development plans; 
iii. Anticipated electrical demand; 
iv. Cooling systems; 
v. Water usage and conservation measures; 

vi. Backup generation systems; 
vii. Security measures; 

viii. Estimated employment levels; and 
ix. Hours of operation. 

2) Full color building elevations, architectural renderings, screening plans, and 
building material specifications. 

3) Utility Capacity Analysis demonstrating projected demand for: 
i. Electrical service; 

ii. Water service; 
iii. Wastewater service; and 
iv. Stormwater management facilities. 

4) Written confirmation from the serving electrical utility identifying: 
i. Available service capacity; 

ii. Required infrastructure improvements; 
iii. Estimated construction schedule; and 
iv. Planned transmission or distribution upgrades necessary to serve the 

facility. 
5) Written confirmation from the City Engineer or Public Works Director 

regarding available water, wastewater, stormwater, and transportation 
infrastructure capacity. 

6) A fiscal impact analysis prepared by a qualified professional when deemed 
necessary by the City, evaluating anticipated property tax revenues, utility 
revenues, public infrastructure costs, emergency service impacts, public 
safety costs, and other municipal costs associated with the proposed 
development. 
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7) Traffic Impact Study prepared by a qualified professional when deemed 
necessary by the City Engineer, Planning Commission, or City Council. 

8) Noise Impact Study prepared by a qualified acoustical engineer evaluating 
operational equipment, cooling equipment, backup generators, and low-
frequency noise impacts when deemed necessary by the City. 

9) Visual Impact Analysis, including simulations or renderings from adjacent 
public rights-of-way and neighboring properties when deemed necessary by 
the City. 

10) Stormwater and utility impact analyses when deemed necessary by the City 
Engineer. 

11) Emergency Operations Plan addressing: 
i. Fire protection systems; 

ii. Hazardous materials storage; 
iii. Emergency access; 
iv. Utility disruptions; and 
v. Coordination with local emergency responders. 

12) Security Plan describing site access controls, perimeter security measures, 
and emergency contact procedures. 

13) Environmental review documentation as required by Minnesota Statutes 
Chapter 116D and Minnesota Rules Chapter 4410. 

14) A Decommissioning and Site Restoration Plan identifying: 
i. Conditions constituting facility abandonment; 

ii. Removal procedures; 
iii. Site restoration requirements; and 
iv. Cost estimates for restoration. 

15) Financial assurance, in a form approved by the City Attorney, sufficient to 
guarantee completion of required decommissioning and restoration 
activities. 

16) Reimbursement Agreement. The applicant shall reimburse the City for all 
reasonable costs incurred in review of the application, including engineering, 
planning, legal, environmental, utility, financial, traffic, acoustical, and 
technical consulting services deemed necessary by the City. 

13.66.060 Required Findings. 

In addition to the standards contained in Sections 13.84.060 and 13.92, the Planning 
Commission and City Council shall determine that: 
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a) The proposed Data Center is consistent with the Comprehensive Plan and intent of 
the TI-2 District. 

b) The facility will not create unreasonable adverse impacts upon neighboring 
properties. 

c) Public infrastructure and municipal services are adequate to support the proposed 
development. 

d) The applicant has demonstrated the ability to provide all required utility and 
infrastructure improvements. 

e) The facility will not materially diminish public safety, emergency response 
capabilities, or utility reliability. 

f) The proposed facility will not adversely affect the availability, reliability, or planned 
future capacity of municipal utilities serving existing residential, commercial, 
industrial, institutional, or public users. 

g) The applicant has demonstrated that the proposed Data Center provides a public 
benefit to the City and that the anticipated public benefits reasonably outweigh the 
public costs associated with the development. 

h) The proposal complies with applicable state and federal environmental regulations. 
i) Appropriate mitigation measures have been incorporated to address visual, traffic, 

noise, lighting, and environmental impacts. 
j) The proposal satisfies the Development Site Plan Review standards contained in 

Section 13.84.060(g). 

13.66.070 Development Standards. 

a) Setbacks and Buffering. 
i. Minimum building setback from any residential zoning district or 

existing residential use shall be five hundred (500) feet. 
ii. Minimum setback from public parks, schools, churches, or similar 

public facilities shall be three hundred (300) feet. 
iii. Additional setbacks may be required where necessary to mitigate 

operational impacts. 
iv. Landscaped buffers, berms, fencing, screening walls, or 

combinations thereof may be required by the City. 
v. All landscaping shall comply with PCC 13.76 and any enhanced 

buffering requirements imposed through the Conditional Use Permit. 
b) Noise. 

i. All facilities shall comply with Minnesota Pollution Control Agency 
noise standards under Minnesota Rules Chapter 7030. 
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ii. Low-frequency noise impacts may be evaluated as part of the 
required noise study. 

iii. Emergency generator testing shall be limited to hours approved 
through the Conditional Use Permit except during actual 
emergencies. 

iv. The City may require periodic noise monitoring reports demonstrating 
continued compliance. 

c) Lighting. 
i. Exterior lighting shall be fully shielded and directed downward. 

ii. Lighting shall not create glare upon adjacent properties or public 
rights-of-way. 

iii. Lighting shall be designed to minimize off-site impacts and comply 
with dark-sky principles where practicable. 

d) Utilities and Infrastructure. 
i. The applicant shall be responsible for all utility improvements 

required to serve the facility. 
ii. The City may require execution of a Development Agreement 

addressing infrastructure improvements, maintenance 
responsibilities, utility extensions, road improvements, and cost 
participation. 

iii. Where water-based cooling systems are utilized, the applicant shall 
demonstrate implementation of reasonable water conservation 
measures. 

iv. Facilities proposing evaporative cooling shall submit water-usage 
modeling and a conservation plan. 

v. The City Council may establish a maximum approved electrical 
demand as a condition of the Conditional Use Permit. Any increase in 
approved electrical demand shall require Planning Commission 
review and City Council approval. 

vi. The City Council may establish maximum daily and annual water 
consumption limits as conditions of approval. Any increase beyond 
approved limits shall require Planning Commission review and City 
Council approval. 

vii. Approval of a Data Center shall not obligate the City to construct, 
finance, or expand public infrastructure or utility facilities. Existing 
and planned municipal utility customers shall retain priority access to 
available utility capacity. The City may deny, condition, or defer 
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approval where utility capacity is insufficient to serve the proposed 
facility without adversely affecting existing or planned users. 

e) Stormwater. 
i. Stormwater management facilities shall comply with all City, 

watershed district, and Minnesota Pollution Control Agency 
requirements. 

ii. The applicant shall provide drainage calculations demonstrating no 
adverse off-site impacts. 

f) Building Design. 
i. Building materials shall be durable and compatible with surrounding 

industrial development. 
ii. Mechanical equipment shall be screened from public view where 

feasible. 
iii. Rooftop equipment shall be screened through architectural 

treatments or parapets. 
iv. Exterior building design shall minimize visual impacts from adjacent 

public roads and neighboring properties. 
g) Emergency Generators. 

i. Generator fuel storage systems shall comply with all applicable 
federal, state, and local regulations. 

ii. Generator testing schedules may be regulated through the 
Conditional Use Permit. 

h) Loading Areas. 
i. Truck loading, service, and delivery areas may be required to be 

screened and separated from residential uses through setbacks, 
berms, fencing, or landscaping as determined by the City. 

i) Development Agreement. 
i. The City Council shall require a Development Agreement for any Data 

Center requiring public infrastructure improvements, utility 
extensions, road improvements, public utility capacity reservations, 
or other public investments. The Development Agreement may 
address infrastructure construction, cost participation, maintenance 
responsibilities, performance guarantees, utility capacity allocations, 
reimbursement obligations, and other terms deemed necessary by 
the City. 

j) Annual Reporting. 
i. As a condition of approval, the City may require annual reporting 

regarding: 
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1. Utility consumption; 
2. Water consumption; 
3. Compliance with permit conditions; 
4. Noise monitoring results; 
5. Emergency generator testing; 
6. Infrastructure improvements; and 
7. Any other operational data reasonably necessary to evaluate 

ongoing compliance with permit conditions. 
k) Road Protection and Maintenance. 

i. The City may require a pre-construction assessment documenting the 
condition of streets, roads, bridges, and other public infrastructure 
expected to be used during construction. 

ii. The applicant may be required to reimburse the City for damage 
attributable to construction activities associated with the 
development. 

iii. The City may require execution of a road maintenance agreement 
prior to issuance of permits. 

13.66.080 Decommissioning 

a) A Data Center shall be considered abandoned when operations cease for a period 
exceeding twelve (12) consecutive months. 

b) Upon abandonment, the owner shall complete all decommissioning and restoration 
activities identified in the approved Decommissioning Plan. 

c) The City may utilize any financial assurance provided by the owner if restoration 
activities are not completed within the timeframe established by the City. 

13.66.090 Violations 

Failure to comply with this section or any condition of approval shall constitute a violation 
of the Zoning Code and may result in permit revocation, stop-work orders, withholding of 
permits, enforcement actions, or any other remedies authorized by City Code or Minnesota 
law. 
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Recommended Amendments to Existing PCC 13.84.060 

Add the following cross-references to the existing Site Plan Review ordinance: 

13.84.060(c) Buildings, Structures and Uses Requiring Site Plan Review 

"Data Centers, as defined in PCC §13.xx.xxx, shall require Development Site Plan Review 
and approval of a Conditional Use Permit." 

13.84.060(f)(12) Any Other Information Deemed Necessary by the Commission 

"For Data Centers and other utility-intensive industrial uses, the Commission may require 
utility capacity studies, traffic impact studies, noise studies, environmental review 
documentation, emergency response plans, infrastructure analyses, decommissioning 
plans, financial assurances, and any other information reasonably necessary to evaluate 
impacts upon public facilities and neighboring properties." 

13.84.060(g) Standards for Site Plan Review 

Add: 

"For Data Center applications, the Commission shall also apply the review standards and 
required findings contained in PCC §13.xx.xxx." 

13.84.060(k) Site Plan Escrow 

Add: 

"Data Center developments may be required to provide additional financial assurances or 
escrow deposits as authorized by PCC §13.xx.xxx." 
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13.72.030 Building Restrictions

(a) Any person desiring to improve property shall submit to the City information on the location, and
dimensions of existing and proposed buildings, location of easements crossing the property,
encroachments, and any other information which may be necessary to ensure conformance to
this Code and City ordinances.

(b) All buildings shall be so placed that they will not obstruct future streets which may be
constructed by the City in conformity with existing streets and according to the system and
standards employed by the City.

(c) Only one principal use shall be permitted on a lot. Except in the case of Planned Unit
Development as provided for in PCC 13.84.050, not more than one principal building shall be
located in a lot. The term "principal building" shall be given their common, ordinary meaning; in
case of doubt or on any question or interpretation, the decision of the Zoning Administrator shall
be final, subject to the right of appeal to the Planning Commission and City Council.

(d) Manufactured homes, buildings, mobile homes, tents or other structures used as an office that
are temporarily maintained by an individual or company on the premises associated with the
work project shall be exempt from the requirements of this article. Those structures used to
house labor or other personnel occupied in such work project require an Interim Use Permit
(See PCC 13.84.080). In all cases, such manufactured homes, buildings, tents, or other
structures shall be removed within 30 days from the completion of the work project.

(Prior Code, § 10.300.0215)

HISTORY
Adopted by Ord. 21-10 on 10/6/2021
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13.76.150 Building Size And Architectural Requirements

The following building size and architectural standards shall apply to all districts unless otherwise
specified.

(a) Height exceptions. The building height limits established shall not apply to belfries, cupolas,
domes, spires, monuments, airway beacons, radio towers, flag poles, chimneys or flues; nor to
elevators, water tanks, poles, towers and other structures for essential services; nor to similar
structures for essential services; nor to similar structures extending above the roof of any
building and not occupying more than 25 percent of the area of the roof.

(b) Architectural requirements. The following architectural requirements shall apply to A-O
(Agricultural and Open Space) and all residential districts except the MHP Manufactured Home
Park District:

(1) Dwelling shall contain a total area of at least 401 square feet, unless it is on a
nonconforming lot and will be a tiny home. Tiny home square footage will be 100-400
square feet.

(2) Dwellings shall be placed on a permanent foundation forming a complete enclosure
under exterior walls.

(3) Exterior and foundation walls shall have the appearance of wood or masonry regardless
of their actual composition.

(Prior Code, § 10.400.0225)

HISTORY
Adopted by Ord. 21-10 on 10/6/2021
Amended by Ord. 2025-05 on 4/2/2025
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CHAPTER 4 — ECONOMIC PROSPERITY (Economic Development)

Median earnings by industry in Pine City 2020 (datausa.io)

Pine City’s businesses — many of them owned and operated 
by local business owners — are a cornerstone of the commu-
nity, and deliver a variety of products and services within 
Pine City and to naƟonal and internaƟonal markets. 

A 2018 Market Area Profile carried out by the University of 
Minnesota Extension pointed out that there are approxi-
mately 10,600 people in the "convenience trade area" 
around Pine City, and nearly 52,000 people in what it calls 
the "desƟnaƟon trade area" from Bruno in the north to Har-
ris in the south, from Ogilvie in the west to across the Wis-
consin border in the east. 

It is essenƟal for local government to encourage responsible 
economic development. The value of economic development 
is made clear in the second of the six 2024-2034 Comprehen-
sive Principles: Enhance economic prosperity by promoƟng 
tourism and recreaƟon, natural ameniƟes, local arts and 
culture, exisƟng businesses and new business opportuni-
Ɵes. 

Pine City: 2024-2034 Comprehensive Principles

1. Ensure that Pine City has adequate infrastructure and       
facilities to meet its long-term needs. 

2. Enhance economic prosperity by promoting tourism and 
recreation, natural amenities, local arts and culture, existing 
businesses and new business opportunities. 

3. Support the process of providing enough safe, quality   
housing to ensure growth and serve all income levels. 

4. Maintain a healthy and livable community through the  
advancement of public services, recreational opportunities 
and improved connectivity and mobility. 

5. Strengthen Pine City and the community through             
engagement, demonstrating to residents and stakeholders 
that their city government is responsible, accountable, and 
financially stable.

6. Become a more sustainable community with regard to  
energy use and impacts on the environment. 

Page 95 of 106



42

OccupaƟons in Pine City 2020 (datausa.io)

Employment by industries in Pine City 2020 (datausa.io)

Household income breakdown in Pine City 2020 (datausa.io)
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BRANDING EFFORTS

Pine City has a successful logo 
and brand that was established 
in 2010, featuring green and 
blue shapes, a stylized dock 
and pine trees, and the tagline, 
“North. Nice and close.”  

The brand is uƟlized as part of 
City communicaƟons and mar-
keƟng, and is featured widely 
on banners hanging on City 
light poles. Pine City invested 
in installing a green metal cut-
out of the logo on a railing 
over the I-35 bridge in 2019.

In 2023,  a set of gray metal 
signs with the logo in down-
town Pine City were  repainted 
by volunteers Joe Blaha and 
Nancy Haupt in a variety of 
colors and styles. 

Pine City should conƟnue to 
take steps to reinforce and 
expand the reach of this brand 
through internal use and re-
gional markeƟng efforts. 

HOTEL

With the closure of the Gail 
Motel and Old Oak Inn this 
past decade, Pine City’s need 
for a new hotel has grown. This 
need was idenƟfied by a Mar-
ket Feasibility Study in 2016 
and 2018, and independently 
by the Community AcƟon Plan 
CommiƩee in 2022. 

The 2018 Market Feasibility 
Study by Growth Services 
Group recommended a 51-
room hotel, midscale to upper-
midscale, with ameniƟes in-
cluding a business center, 
meeƟng space for minimum of 
25 people, hot breakfast, fit-
ness rooms and a pool. 

This  study projected that nor-
mal occupancy would be 
roughly 53.5% in Year One of 
the project, climbing up to 
55.6 % in Year Five.  

A report by Hotel R&D, LLC on 
a possible project in the Pine 
City area noted that since the 
pandemic, U.S hotels have 
experienced a rebound in oc-
cupancy nearly reaching the 
pre-pandemic occupancy levels 
that were reported in 2019. 
Average rates have also re-
bounded, and U.S. hotels 
achieved a record-high Aver-
age Daily Rate in 2022. Accord-
ing to the report, U.S and Min-
nesota occupancy levels are 
expected to trend upwards in 
the years ahead. 

EDA AND TOOLS FOR 
GROWTH

The Pine City Economic Devel-
opment Authority has been 
active since 1992. The group 
offers a Revolving Loan Fund, 
supports marketing efforts and 
purchases and prepares land 
for development. 

Between the City and the EDA, 
Pine City has a number of tools 
at its disposal to encourage 
economic development, in-
cluding Tax Increment Financ-
ing, tax abatements, grants, 
and access to other state and 
federal programs. 

City leaders must work with 
regional partners to identify 
development opportunities, to 
pursue state and federal grants 
and programs that can improve 
the local economy, and to mar-
ket Pine City regionally, 
statewide and nationally. 
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TOURISM

Events, aƩracƟons and the natural beauty of the area and its water-
ways are all tourism draws to Pine City. While there are few short-
term rental units currently within the city limits, there are many more 
in the township land around Cross Lake, Pokegama Lake and along 
the Snake River - and these tourists oŌen shop and dine in Pine City. 
Pine City's local restaurants have grown in number and diversity in 
recent years, and new restaurants like The Garage and Don Julios 
have made a significant investment in repurposing older, run-down 
buildings into beauƟful social spaces.

The Minnesota Historical Society’s Snake River Fur Post lies just out-
side city limits, but is a steady draw for tourists aƩracted to historical 
discovery and the natural ameniƟes of the site. The City should con-
Ɵnue to partner with and support the Fur Post, as this is a unique and 
widely-recognized draw to the region.

As has been stated in previous Comprehensive Plans and numerous 
studies of the area (including the Minnesota Design Team visits in 
1987 and 2009), the City should take every opportunity to provide 
public access to the waterways for the use of the people of the city in 
order to encourage foot traffic and the resulƟng economic acƟvity. 

CompleƟon of the Twin Ports to Twin CiƟes trail will also enhance 
tourist traffic through and into Pine City, if accommodaƟons are 
made to extend biking-pedestrian travel ways into Pine City's centers 
of economic acƟvity. 

The events involved in the Pine County Fair - especially the Pine County Parade and DemoliƟon Derby - bring thousands of visi-
tors into Pine City each year.  The Fairgrounds are also the home of other events that bring shoppers into the city limits to spend 
their dollars, including  the Pine City Farmers' Market and the Wednesday Flea Market, which runs every spring to fall. 

GeneraƟons of planners in Pine City have noted that the 
city’s greatest amenity and biggest natural aƩracƟon are 
its waterways, and have recommended that City leaders 
make every effort to connect the community with those 
waterways to benefit residents and build the local economy. 
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DEVELOPMENT PARTNERS

Pine City is fortunate to have a strong and 
acƟve Chamber of Commerce, which is 
regularly pointed out as a model for our 
region and contributes to communicaƟon 
and cohesion between local business own-
ers. The City should conƟnue to work with 
them and seek other regional partners to 
spur economic development. Other acƟve 
partners include Pine County Economic 
Development, the East Central Regional 
Development Council, the East Central 

Development Partnership (formerly GPS 
45:93), the Old Highway 61 CoaliƟon, 
Lakes & Pines, the Minnesota Department 
of Economic Development (DEED) and 
more. 

HOUSING AND WORKFORCE                   
DEVELOPMENT

As noted in the chapter on housing, there 
is a strong correlaƟon between housing 
and economic development. The availabil-
ity of  quality housing is something busi-
nesses look for when seeking to expand or 

relocate to a community. In the coming 
decade, it may well be that the communi-
Ɵes which are most successful at 
aƩracƟng workers with a combinaƟon of 
housing opportuniƟes and ameniƟes may 
have the strongest economic development 
as a result. 

City leaders must keep in mind the rela-
Ɵonship between housing and economic 
development, and do their best to encour-
age development in both areas for the 
overall benefit of the community. 

Development Partnership (formerly GPS relocate to a community. In the coming 

Labor force changes and projecƟons for 
Pine County were shared by Luke 
Grenier of DEED in 2022. The results 
depict a downward trend, much of it 
aƩributable to the “gray wave” of reƟr-
ing Baby Boomers. 

The years from 1990-2000 show signifi-
cant growth of 423 new workers per 
year on average. That rate slowed to 
190 new workers per year in 2000-
2010.

The average number of new worker 
per year fell in 2010-2020, with an av-
erage of –67 workers per year. 

DEED projecƟons also show that there 
may be more than 1,000 fewer workers 
in Pine County in 2033. 
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This infographic 
breaks down the 
trade fields with the 
highest employment 
in Pine County in 
2021, the number of 
workers in each field 
and the average 
wage for those 
workers. 

Roughly one-third of 
Pine County workers 
were either in the 
AccommodaƟon and 
Food Service field or 
in the Retail/Trade 
field in 2021. At that 
Ɵme, the average 
annual wages for 
both of those fields 
was under $29,000 a 
year.  According to 
the Social Security 
AdministraƟon, the 
naƟonal average 
wage in 2021 was 
$60,575. 

Infographic by Luke 
Grenier/DEED. 
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OPPORTUNITY ZONES

With the Tax Cut and Jobs Act of 2017, the U.S. Con-
gress established the Opportunity Zones program. 
Opportunity Zones are a community development 
program designed to encourage long-term invest-
ments in low-income and urban communiƟes naƟon-
wide.

In Minnesota there are 128 census tracts designated 
as qualified Opportunity Zones — areas which have 
been  determined to be experiencing economic hard-
ship and in need of sƟmulus. Three of these tracts 
are in Pine County, and one of the tracts is in Pine 
City. 

The program offers investors the chance to deploy 
their dollars into an investment vehicle called an Op-
portunity Fund. Opportunity Funds are designed for 
investors to aggregate and deploy private investment 
into Opportunity Zones.

According to the Minnesota Department of Economic 
Development, Opportunity Funds allow U.S. inves-
tors holding unrealized gains in stocks and mutual 
funds to pool their resources in projects located in 
Opportunity Zones, which will be invested in rebuild-
ing low-income communiƟes.

Opportunity Funds can be used to help build the 
economy in Opportunity Zones, while offering inves-
tors with certain tax advantages and benefits at the 
same Ɵme. U.S. investors are eligible to receive:

• A temporary tax deferral for capital gains invested 
in an Opportunity Fund.

• A step-up in basis for capital gains reinvested in an 
Opportunity Fund.

• A permanent exclusion from taxable income of 
capital gains from the sale or exchange of an invest-
ment in a qualified opportunity zone fund if the in-
vestment is held for at least 10 years.

The IRS rules for Opportunity Funds state that the 
funds must make investments in the property that 
are equal to the original value paid by the fund. 
These investments must be made within 30 months. 

The Opportunity Zones program is one that Pine City 
developers should keep in front of mind when seek-
ing to aƩract investors to Pine City projects.

47

There are 128 census tracts idenƟfied as Opportunity Zones in Min-
nesota. Three of those tracts are in Pine County (below), and one 
covers a significant porƟon of the Pine City area (above). The Op-
portunity Zones program can offer incenƟves to investors who are 
willing to put funds into Pine City projects. (U.S. Census)
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COMMUNITY ACTION PLAN N -N - ECONOMIC PROSPERITY Y

Members of the Community AcƟon Plan subcommiƩee 
on Economic Prosperity made the following recommen-
daƟons for improving Pine City's economy: 

1. Bring a hotel to Pine City. Make sure potenƟal hotel 
site is shovel ready - this has been an obstacle to devel-
opment in the past.

2. Bring a grocery store to Pine City.

• ExisƟng building preferred.

• Evergreen Square may be a good locaƟon.

• Grocery co-op is a possible model.

3. Re-locate the MnDOT facility on Hwy 324 (Hillside 
Avenue) to another locaƟon. Prime locaƟon for busi-
ness. Possibly designate and market the site for hotel 
development.

4. Other ideas: Retail expansion, workforce develop-
ment, plasƟc recycling, water recreaƟon. UƟlize exisƟng 
data to market Pine City. Bob Thompson described the CAP Economic Prosperity 

subcommiƩee's ideas for improving the economy in the 
Pine City area.

The chart above shows the inflow and ouƞlow of workers to and from the Pine 
City area in 2019. At that Ɵme there were an esƟmated 12,170 workers living in 
the greater Pine City area. Of those, 5,012 were living and working in the area, 
while 7,158 were leaving the area for work. However, there were also 3,169 
workers living elsewhere but coming to Pine City to work. Luke Grenier/DEED.
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CHAPTER 5 — DOWNTOWN REVITALIZATION

Pine City's downtown is thriving in 2024. 
Through the hard work of area business 
owners, ambiƟous nonprofits and passion-
ate volunteers, the area is a lively place for 
visitors and long-Ɵme residents alike, with a 
variety of dining opƟons, services and shop-
ping opportuniƟes. The number of empty 
storefronts has dwindled to near zero, and 
businesses seeking office and retail space 
have reported difficulty finding a place to set 
up shop in town.  

Pine City's historic downtown and Robinson 
Park oŌen make a strong impression on visi-
tors, with its combinaƟon of classic America-
na combined with arƟsƟc elements and in-
novaƟve businesses with well cared-for 
storefronts. 

Events like Art in the Park, Art Fest and Holi-
day Madness are key to making downtown 
and Robinson Park the heart of Pine City, and 
a regularly visited desƟnaƟon. These events 
contribute to the visibility of downtown busi-
nesses to potenƟal customers and the Pine 
City economy benefits as a result.  

The 2020 pandemic brought al-fresco dining 
(and drinking) to the City for the first Ɵme, 
and several downtown business owners took 
the opportunity to expand into outdoor 
seaƟng. Outdoor seaƟng remains a popular 
opƟon for people seeking refreshment or a 
meal while enjoying the too-few days of sum-
mer, and contributes to the vibrancy of the 
downtown area. 

Pine City will conƟnue to support local events 
like Pine County Parade, Pine County Fair, 
Freedom Fest, Art In The Park, Holiday Mad-
ness and more, as they bring visitors and eco-
nomic acƟvity into the Pine City area and 
contribute to its appeal.

The City should encourage the creaƟon of 
new office and retail space downtown, and 
should conƟnue to seek unifying visual ele-
ments complemented by architecture and 
landscaping.  
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Long-Ɵme businesses like Sauser's Hardware and Nicoll's Café (now Mai's Café) 
have been linchpins of economic stability in downtown Pine City. More recent 
businesses and nonprofit enterprises like The Bookstore, Three Twenty Brewing 
and Pine Center for the Arts have helped make downtown Pine City vital and 
aƩracƟve. 
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315 Main Street S

The northern  porƟon of the historic building at 315 Main 
Street was constructed in the 1930s, while the southern 
porƟon was built in the 1950s. It was used by Pine City 
and Pine County unƟl the new County courthouse was 
built in the early 2000s. 

The building stood unused for several years before Pine 
County, needing more space, expanded its operaƟons 
back into the building. In 2013, the City moved its City 
Hall into the building in order to allow the building at 300 
5th Street SE to be renovated enƟrely into a library space. 

Pine City purchased the old Pine County Courthouse from 
Pine County for $1 in 2021. 

Pine City has made several studies into remodeling and 
renovaƟng the building and the costs involved, and Coun-
cil Members have discussed possible redevelopment at 
length. However, liƩle acƟon has been take due to disa-
greements about the building plans combined with the 
high cost that any rehabilitaƟon of the building would 
require.

In late 2022, the City Council voted to purchase 1015 
Hillside Avenue SW for $500,000, as a new, temporary 
home for City Hall during renovaƟons.

315 Main Street has been a challenge to generaƟons of 
City elected officials and staff who have tried to deter-
mine the best path forward for the highest use of the 
property. Its locaƟon in a prime Downtown Pine City par-
cel means that a successful long-term project here could 
become a linchpin  for the future prosperity of the area. 

The City must conƟnue to refine its plans regarding this 
building, seek opportuniƟes for funding and find partners 
who can help make a project in this locaƟon successful. 

315 Main Street S
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Pine City: 2024-2034 Comprehensive Principles

1. Ensure that Pine City has adequate infrastructure and       
facilities to meet its long-term needs. 

2. Enhance economic prosperity by promoting tourism 
and recreation, natural amenities, local arts and culture, 
existing businesses and new business opportunities. 

3. Support the process of providing enough safe, quality   
housing to ensure growth and serve all income levels. 

4. Maintain a healthy and livable community through the  
advancement of public services, recreational opportunities 
and improved connectivity and mobility. 

5. Strengthen Pine City and the community through             
engagement, demonstrating to residents and stakehold-
ers that their city government is responsible, accountable, 
and financially stable.

6. Become a more sustainable community with regard to  
energy use and impacts on the environment. 

The creaƟvity of local business owners offering a wide variety 
of goods and service has helped make Pine City's downtown a 
desƟnaƟon for shoppers and visitors. It is a key responsibility 
for local leaders to nurture these efforts and build on their suc-
cesses.
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COMMUNITY ACTION PLAN N -NN -DOWNTOWN REVITALIZATIONON

Members of the Community AcƟon Plan subcommiƩee on 
Downtown RevitalizaƟon made the following recommenda-
Ɵons for improving Pine City's downtown area: 

1. Benches: Pine Area Lions are obtaining free plasƟc bench-
es from donaƟons of plasƟc bags. These can be issued to 
local businesses to make the street more lively.

2. Pine City History Posters: Pine City Area History Associa-
Ɵon members are making local history posters to frame and 
place in local businesses and gathering areas, and create a 
walking tour for visitors. The group hopes to privately fund 
this project as much as possible, with donaƟons from ciƟ-
zens and local businesses.

3. Hanging Plants: Hanging plants are a beauƟficaƟon tool in 
numerous towns the size of Pine City. EsƟmated basket 
cost: $45. Flower Box could use exisƟng equipment they use 
for cemetery watering (golf cart with water tank) to keep 
flowers watered through summer. First year in 2023 had 
limited baskets to test the concept.  

4. Arts/Murals: Murals can be used for beauƟficaƟon and 
wayfinding. If MnDOT will not move out of Hillside Avenue 
locaƟon, ask to put mural on fence for beauƟficaƟon.

5. Wayfinding Signage: Provide bigger, beƩer wayfinding 
signs to bring people to stores, parks, areas of interest.

6. Public Restrooms: Provide public restrooms instead of 
porta poƫes in parks.

7. Building Facades: Provide grants to businesses to im-
prove storefronts. Set style guidelines for facade improve-
ments to create a unified feel for downtown Pine City.
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ze(Above) Jody Klitzke and Margo Rothenbacher delivered a 

presentaƟon on the CAP commiƩee's ideas for downtown revi-
talizaƟon.  (Below) Events like Art in the Park and Art Fest have 
played a tremendous role in keeping Pine City's downtown at 
the heart of community life. 
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